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1.  SUBJECT.  This FSIB provides procedures for inspectors and informs State and local law enforcement officials in the handling and processing of drug and alcohol test results and refusals by flight crewmembers to submit to testing.

2.  BACKGROUND.  Flight Standards inspectors must use all available resources to prevent any person from acting, or attempting to act, as a crewmember while that person is under the influence of alcohol or drugs.  This applies to crewmembers employed by air carriers and those conducting general aviation operations.  14 CFR Section 91.17(a) prohibits any person from acting or attempting to act as a crewmember of a civil aircraft:

a.  Within 8 hours after the consumption of any alcoholic beverage;

b.  While under the influence of alcohol;

c.  While using any drug that affects the person's faculties in any way contrary to safety; or

d.  While having 0.04 percent by weight or more alcohol in the blood.

Flight Standards inspectors are not authorized to require a flight crewmember to submit to a drug or alcohol test.  The FAA may only obtain such a test by asking the State or local law enforcement officers to request such a test.  State or local law must prohibit the operation of an aircraft in order for its enforcement officers to obtain the test.  Under most State laws, an officer may not request a test unless an offense has been committed in the presence of the officer or the officer has cause to believe (based on the odor of alcohol on the pilot or other evidence at the accident) that an offense has been committed.  The authority to request such a drug or alcohol test is dependent upon the existence of a State law pertaining to flying while intoxicated (FWI).  Although approximately 47 States have some form of law related to FWI (see attached list), the provisions of the laws vary from State to State.  Only 23 States with FWI laws have an implied consent provision (for chemical testing) and establish a blood alcohol content (BAC) level at which the pilot is presumed to be impaired.

The 23 States with FWI laws that include an implied consent provision and establish a BAC offense level also require reporting of the test results to the FAA.  However, depending on his/her knowledge of the provisions of the State law, the law enforcement officer may or may not report test results to the FAA.

3.  POLICY.  Flight Standards Service and the Office of Aviation Medicine have collaborated to create a database of test results and refusals to submit to testing.

State and local law enforcement officials who acquire alcohol or drug test results, or refusals to submit to testing, of flight crewmembers while not in the presence of FAA personnel, should be directed to send that information to the Civil Aeromedical Institute (CAMI), AAM-600, Toxicology and Research Laboratory, 6500 South MacArthur, Oklahoma City, Oklahoma 73125.

Inspectors receiving the above mentioned information from State or local law enforcement officers will also forward that information to CAMI using Toxicology Information Report Form No. TOX-118.  In addition, if the incident involves a refusal to submit to testing, the inspector is requested to submit a written statement about the circumstances surrounding the crewmember's refusal to submit to testing.

4.  INQUIRIES.  This FSIB was developed by AFS-820.  Any comments or questions regarding this FSIB should be directed to AFS-820 at (202) 267-7413.

5.  EXPIRATION DATE.  This bulletin will expire on 05-31-01.

/s/

William J. White

Attachment

          NATIONAL TRANSPORTATION SAFETY BOARD

        STATE LAWS RELATING TO FLYING WHILE IMPAIRED

             NTSB SAFETY RECOMMENDATION A-92-113

                     As of August 1, 1994

        |   Provisions       |        FWI Law          |

        |Implied  BAC  Report|   Code          | Year  |

State   |Consent Level to FAA|  Section        |Enacted|

________|_______|_____|______|_________________|_______|

Alabama |       |     |      |AL Code ss 4-2-79|       |

________|_______|_____|______|_________________|_______|

Alaska  |  Yes  |0.08 |  Yes |AK Stat. 2.30.030| 1994  |

        |       |>0.04|      |                 |tech.  |

        |       |no FWI      |                 |amdt.  |

        |       |presumed    |                 |       |

________|_______|_____|______|_________________|_______|

Arizona |  Yes  |0.04 |  Yes |AZ RS Ann 28-1750|       |

________|_______|_____|______|_________________|_______|

Arkansas|  Yes  |0.04 |  Yes |AR RS 27-116-101 | 1993  |

________|_______|_____|______|_________________|_______|

California|Yes  |0.04 |  Yes |CA PUC 21407.5   |       |

________|_______|_____|______|_________________|_______|

Colorado|  Yes  |0.04 |  Yes |CO RS 41-2-101   |       |

________|_______|_____|______|_________________|_______|

Connecticut|    |     |      |                 |       |

________|_______|_____|______|_________________|_______|

Delaware|       |     |      |                 |       |

________|_______|_____|______|_________________|_______|

Florida |       |     |      |FL S Ann. 15-77  |       |

________|_______|_____|______|_________________|_______|

Georgia |  Yes  |0.04 |  Yes |GA C Ann. 6-2-5.1|       |

________|_______|_____|______|_________________|_______|

Hawaii  |  Yes  |0.02 |  Yes |HI RS 263A-1     |  1991 |

        |       |0.04 |      |                 |       |

________|_______|_____|______|_________________|_______|

Idaho   |  Yes  |0.04 |  Yes |ID Code 21-112(a)|       |

________|_______|_____|______|_________________|_______|

Illinois|       |     |      |ILRS Ch. 15 1.2/ |       |

        |       |     |      |22.43d(a)        |       |

________|_______|_____|______|_________________|_______|

Indiana |       |     |      |IN C Ann 8.21-4-8|       |

________|_______|_____|______|_________________|_______|

Iowa    |       |     |      |IA C Ann 328.41  |       |

________|_______|_____|______|_________________|_______|

Kansas  |  Yes  |0.10 |  Yes |KS S Ann. 3-1001 |       |

________|_______|_____|______|_________________|_______|

Kentucky|  Yes  |0.04 |  Yes |KY RS Ch. 183    |  1992 |

________|_______|_____|______|_________________|_______|

Louisiana| Yes  |0.10 |  Yes |LA RS Ann. 14:98 |       |

________|_______|_____|______|_________________|_______|

Maine   |  Yes  |0.02 |  Yes |ME RS Ann. tit. 6|  1993 |

        |       |0.04 |      |ss.202           |       |

________|_______|_____|______|_________________|_______|

Maryland|       |     |      |MD C Ann. 5-1000 |       |

________|_______|_____|______|_________________|_______|

Mass.   |  Yes  |0.10 |  Yes |MA GL Ann Ch90   |       |

        |       |     |      |ss. 44           |       |

________|_______|_____|______|_________________|_______|

Michigan|  Yes  |0.04 |  Yes |MI C Ann 259.185(1)|     |

________|_______|_____|______|_________________|_______|

Minnesota| Yes  |0.04 |  Yes |MN S Ann 360.0752|       |

________|_______|_____|______|_________________|_______|

Miss.   |       |     |      |MS C Ann 61-11-1 |       |

________|_______|_____|______|_________________|_______|

Missouri|  Yes  |0.04 |  Yes |HB 562 Sec. 8.1  |  1993 |

________|_______|_____|______|_________________|_______|

Montana |  Yes  |0.04 |  Yes |MT C Ann 67-1-   |  1987 |

        |       |     |      |204(7)           |       |

________|_______|_____|______|_________________|_______|

Nebraska|  Yes  |0.05 |  Yes |NE RS 28-1465    |       |

________|_______|_____|______|_________________|_______|

Nevada  |       |     |      |NV RS Ann 493.130|       |

________|_______|_____|______|_________________|_______|

New Hamp|  Yes  |0.04 |  Yes |NH RS Ann 422.34 |       |

________|_______|_____|______|_________________|_______|

New Jersey|     |     |      |NJ S Ann 6:1-18  |       |

________|_______|_____|______|_________________|_______|

New Mexico|     |     |      |NM S Ann Ch 64   |       |

________|_______|_____|______|_________________|_______|

New York|       |     |      |NY GBL 245(7)    |       |

________|_______|_____|______|_________________|_______|

N. Carolina|    |     |      |NC GS 63-27(a)   |       |

________|_______|_____|______|_________________|_______|

North   |       |     |      |ND Cent.C. 2-03  |       |

Dakota  |       |     |      |10(02)           |       |

________|_______|_____|______|_________________|_______|

Ohio    |       |     |      |OH C Ann. 4561.15(c)|    |

________|_______|_____|______|_________________|_______|

Oklahoma|  Yes  |0.04 |  Yes |OK S Ann Tit. 3  |       |

        |       |     |      |ss.301           |       |

________|_______|_____|______|_________________|_______|

Oregon  |       |     |      |OR RS 193.160    |       |

________|_______|_____|______|_________________|_______|

Pennsylvania|   |     |      |                 |       |

________|_______|_____|______|_________________|_______|

Rhode Island|   |     |      |                 |       |

________|_______|_____|______|_________________|_______|

S. Carolina|Yes |0.04 |  Yes |SC C Ann 55-1-100|       |

________|_______|_____|______|_________________|_______|

S. Dakota|      |     |      |SD CL Ann 50-13-17|      |

________|_______|_____|______|_________________|_______|

Tennessee| Yes  |0.04 |  Yes |TN C Ann 42-1-201|  1994 |

________|_______|_____|______|_________________|_______|

Texas   |       |     |      |TX RCS Ann art   |       |

        |       |     |      |46f-3(2)         |       |

________|_______|_____|______|_________________|_______|

Utah    |  Yes  |0.04 |  Yes |UT C Ann ss2-6-101| 1993 |

________|_______|_____|______|_________________|_______|

Vermont |       |     |      |VT S Ann tti 5 ss427|    |

________|_______|_____|______|_________________|_______|

Virginia|       |     |      |VA C Ann 5.1-13  |       |

________|_______|_____|______|_________________|_______|

Washington|     |     |      |WA RC Ann 47.68.220|     |

________|_______|_____|______|_________________|_______|

W. Virginia|    |     |      |WV C 29-2A-11    |       |

________|_______|_____|______|_________________|_______|

Wisconsin|      |     |      |WI S Ann 114.09(1)|      |

________|_______|_____|______|_________________|_______|

Wyoming |       |     |      |WY Stat 10-6-103(A)|     |

________|_______|_____|______|_________________|_______|

Total   |   23  |.02/.04 (2) |

        |       |.04 (15)    |

        |       |.05 (1)     |

        |       |.10 (4)     |

        |       |     |  23  |

________|_______|_____|______|

