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1.  PURPOSE.  This bulletin provides a standard criteria for the approval of maintenance programs for special category operations for part 129 foreign operators utilizing either U.S. or non-registered U.S. aircraft within or outside the United States.

2.  BACKGROUND.  With the worldwide implementation of a global and seamless navigation network as part of the International Civil Aviation Organization (ICAO) requirements, the operational approval of various navigational, communications and surveillance systems are expected.  Thus far, an operator can request operational approval for global positioning system (GPS) as a primary means for oceanic and remote location, the operational approval for Reduced Vertical Separation Minima (RVSM), Basic Area Navigation (BRNAV), Category II/III Lower Landing Minimums, Required Navigation Performance 10 (RNP-10), Freeflight, Minimum Navigation Performance Specifications (MNPS) airspace, Extended Range Twin Engine Operations (ETOPS),  and other special category operations.

A.  Title 14 of the Code of Federal Regulations 

(14 CFR) part 129, section 129.14 states, “Each foreign air carrier and each foreign person operating a U.S.-registered aircraft within or outside the United States in common carriage shall ensure that each aircraft is maintained in accordance with a program approved by the Administrator.”

B. International Civil Aviation Organization 

Annex 6, chapter 8, section 8.4 states that, “an operator shall ensure that there is provided a system of inspection to ensure that all maintenance, overhaul, modifications and repairs which affect airworthiness, are effected as prescribed in the maintenance manual or otherwise as made mandatory by the State of Registry.”

C.  In addition, section 8.6 states that “all modifications and repairs shall comply with the airworthiness requirements acceptable to the State of Registry".  Procedures shall be established to ensure that the substantiating data supporting compliance with the airworthiness requirements are retained.

3.  DISCUSSION.  It must be pointed out that there are two requirements that exist for U.S.-registered aircraft operating pursuant to part 129.  One is that the maintenance program meets the requirements of ICAO Annex 6 with respect to the overall maintenance program.  The second requirement is necessary to maintain the validity of the U.S. airworthiness certificate.  The second requirement includes the requirement that all maintenance be performed in accordance with part 43 (FAA-approved data amongst others). This may be accomplished by using FAA-approved repair stations operating under the provisions of part 145 or those airmen holding the appropriate ratings under part 65.  Any additional maintenance requirements that apply for conducting special category operations will be reflected as a revision to the approved maintenance program requirements of section 129.14.

4.  ACTION.  Each Part 129 foreign operator must request operational approval for any special category operation from the Foreign Civil Aviation Authority (FCAA) of the state of the operator rather than the FCAA of the state of registry.  However, the state of registry is still responsible for the maintenance program approval in compliance to Annex 6 and section 129.14.

A.  Each assigned International field office (IFO) inspector will only determine the extent to which additional maintenance requirements are required for conducting special category operations using part 129 U.S.-registered aircraft as a basis for operator approval and ensure that any additional maintenance requirements are adequate for ensuring the continuing airworthiness of required aircraft systems. 

B.  For those part 129 operators of foreign-registered aircraft, section 129.14 is not applicable, and the FCAA of the state of the operator is responsible for approving the special category operations as well as the maintenance program.  

C.  However, the FAA reserves the right to impose additional requirements based on its own determination as to the fitness of those part 129 operators holding a category II rating during an FAA International Aviation Safety Assessment (IASA) program that intend to conduct special category operations within the United States’ border.  

4.  INQUIRIES.  This bulletin was developed by the Flight Standards, Avionics and Air Agency Branch, AFS-350 with coordination from AFS-50, and AFS-400.  Any questions or comments should be directed to AFS-350, at (202) 267-3546.

5.  EXPIRATION.  This bulletin will expire on 05-31-01.

/s/

Ava L. Mims, Manager

 Continuous Airworthiness Maintenance Division
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