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1.  WHO DOES THIS BULLETIN APPLY TO?  This bulletin applies to the principal maintenance inspector (PMI), principal avionics inspector (PAI), and principal operations inspector (POI) with certificate management responsibilities for Title 14 of the Code of Federal Regulations (14 CFR) part 135 certificate holders operating under § 135.411(a)(1) applicability.   

2.  WHAT IS THE PURPOSE OF THIS BULLETIN?  This bulletin contains Flight Standards wide policy/guidance to properly evaluate aircraft passenger seating configurations and to determine if aircraft are being maintained under the proper applicability of § 135.411.

3.  WHY IS THIS BULLETIN BEING RELEASED? The Aircraft Maintenance Division, AFS-300, has determined that there are inconsistencies between different Flight Standards District Offices (FSDO) as to the placement of certain aircraft under the applicability of § 135.411(a)(1) vs. § 135.411(a)(2).  We have determined that the inconsistencies are from the lack of clarity in current guidance as it pertains to Supplemental Type Certificates (STC) or “other approved data” that reduce/restrict the seating capacity for aircraft to nine or less passenger seats.

4.  FOR THE PURPOSE OF COMPLYING WITH THE MAINTENANCE RULES IN PART 135, WHAT IS THE TYPE-CERTIFICATED PASSENGER SEATING CONFIGURATION?  The aircraft’s type-certificated passenger configuration is the configuration as indicated in the Type Certificate (TC) or STC.  For the purpose of determining maintenance requirements for a particular aircraft, passenger seats are any seats in the aircraft that are not pilot seats which are certified to be used during takeoff and landing. (See paragraph 7 thru 11 for examples).  The exception for passenger carrying requirements under the provisions of part 135, § 135.85 does not affect the determination of maintenance requirements.  

5.  FOR THE PURPOSE OF COMPLYING WITH THE MAINTENANCE RULES IN PART 135, HOW CAN AN AIRCRAFT BE PROPERLY ALTERED TO REDUCE THE TYPE-CERTIFICATED PASSENGER SEATING CONFIGURATION?  

A.  Reduction of the TC’d passenger seating configuration may be accomplished by changing the aircraft’s approved seating configuration.  This change could be a major change to the type design (14 CFR part 21, § 21.93).  As with any major change to the type design, the change must be done in accordance with an STC or an amendment to the TC.  In some instances, the removal of a seat in an aircraft may not constitute a major change to the type design.  Normally these cases would not require an STC but because a change to the type certificate is required to reduce the seating configuration to nine or less, an amended TC or and STC are the only methods that can change the TC.  The only way to operate and maintain the aircraft under § 135.411(a)(1), regardless of whether it was a major design change, can only be accomplished through a TC or STC; it may not be FAA field-approved.

B.  If the proposed seating configuration is included in the TC, STC, or Amended Type Certificate (ATC) approval, it is considered approved, and the configuration change only needs to be accomplished in accordance with the procedures approved under the TC, STC, or ATC.  These configurations are normally found in the weight and balance manual or the Aircraft Flight Manual (AFM).  The same applies to STC-approved cabin seating configurations.  Once the operator chooses which seating configuration they will use, the PMI/PAI will determine if the seating configuration meets the requirement for § 135.411(a)(1) or § 135.411(a)(2).  If the operator then chooses to change the seating configuration again, the FAA must determine if the aircraft maintenance programs need to be changed as well.  

C.  In either case, to reduce the passenger seating configuration to maintain the aircraft in accordance with § 135.411(a)(1), the STC must require the physical removal of the seats.  Any other means of limiting passenger capacity (i.e., blocking seats, removing seat belts, or placarding seats for crew use only or not useable during takeoff and landing (unless as described in paragraph 11)), is not an acceptable means to the Administrator to qualify an aircraft as nine or less.  One method to verify this is by the simple counting of seats installed in the aircraft. The intent of § 135.411(a)(1) is that an aircraft will be configured with two pilot seats and nine or less passenger seats that can be occupied in the cabin.

6.  WHAT IF THE STC ONLY LIMITS THE PASSENGER SEATING CAPACITY WITHOUT PHYSICALLY REMOVING SEATS?  Certain STCs have limited the seating capacity so the aircraft will meet certain operational rules regarding crew rest requirements.  STCs (via an AFM supplement) may list multiple seating capacities that can be changed by designating certain areas as crew use only, by blocking seats with placards preventing passengers from occupying them, or by removing seat belts.  As stated above, these types of arrangements are not acceptable for the basis of the maintenance program. Installation of bulkheads and doors to separate or restrict access to cabin areas where seats are located will not reduce the seating configuration.

7.  WHAT IF THE AIRCRAFT HAS A FORWARD OBSERVER SEAT (JUMP SEAT) INSTALLED?  Certain aircraft may have been delivered with, or an STC has been issued to install, a dynamic forward observer seat (jump seats that fold down and are stowed when not in use) or a static jump seat in or near the flight deck area.  If these seats are limited in the TC or STC and placarded for “crew use only,” then they will not be counted in the passenger configuration of the aircraft.  If these jump seats are TC’d or STC’d for crew or passenger use, then they must be counted in the total passenger seating configuration.  Refer to the STC to determine the intent of the seat use.  

NOTE:  If a flight attendant occupies a seat, it will still be counted as a passenger seat toward maintenance requirements unless the seat meets the requirements of this paragraph 7.

8.  WHAT IF A PASSENGER SEAT IS DESIGNATED A FORWARD OBSERVER SEAT?  If a normal passenger seat has been placarded or designated as a forward observer seat for the purposes of crew use or en route inspection, then it must be counted as a passenger seat in the configuration of the aircraft.  

9.  WHAT IF A LAVATORY HAS BEEN ALTERED TO INCLUDE A SEAT BELT AND IS APPROVED FOR TAKEOFF AND LANDING?  These approved seatbelt installations will be counted in the total passenger seating configuration if certified to be occupied during takeoff and landing.  

10.  WHAT IF THE OPERATOR USES A SINGLE PILOT AIRCRAFT AND ALLOWS A PASSENGER TO OCCUPY A PILOT SEAT?  In accordance with part 35, § 135.113, a passenger (see exclusions in § 135.113) may occupy a pilot seat of an aircraft that was TC’d after October 15, 1971 if the aircraft is configured with eight seats or less, excluding pilot seats.  For aircraft TC’d before October 15, 1971, a passenger may occupy a pilot seat if the aircraft is configured with nine seats or less, excluding pilot seats.  In either of these situations, the passenger use of a pilot seat will not be considered as part of the nine seats physically installed in the cabin and will not be counted in the total passenger seating configuration.  

11.  WHAT IF THE AIRCRAFT HAS A SEAT, BENCH, OR DIVAN THAT IS SIDE-FACING AND NOT CERTIFIED FOR USE DURING TAKEOFF AND LANDING?  

     A.  If the seat, bench, or divan is side-facing and is not certified for use during takeoff and landing, regardless of how many are installed, it is not counted in the total passenger-seating configuration.  

     B.  Even though these side-facing seats, benches, or divans may not be certified for takeoff and landing, they may still have a seatbelt (gust belt) installed to protect passengers from turbulence.  This is the only acceptable situation in which a placard must be installed through a STC or TC stating that the seat is not to be occupied during takeoff and landing for the purposes of this bulletin. 

NOTE:  A review of the STC must be made to determine if the seats do not meet the rule requirements to be certified for takeoff and landing or does the STC merely placard a certified seat for the purposes of reducing capacity.  This information should be found in the limitations section of the STC.  Contact the appropriate Aircraft Certification Office (ACO) if necessary to help make this determination. 

12.  WHAT IS THE ACTION FOR THE PMI?  PMIs are to ensure that their assigned operators’ aircraft, or any aircraft intended to operate under § 135.411(a)(1), have been placed under that section in accordance with this policy.  Review the STC that reduced the passenger seating configuration and/or altered the aircraft in any of the above-mentioned configurations.

NOTE:  Aircraft with previous field-approved seating configurations and aircraft with seating configurations changed by FAA Form 8110-3, Statement of Compliance with the Federal Aviation Regulations, or by Designated Engineering Representative (DER) data approvals on FAA Form 337, Major Repair and Alteration, may not operate under the applicability of part 135 without having the appropriate TC or STC approval.  This applies even if the field approval or other approved data required the physical removal of the seats.   

13.  WHAT SHOULD I DO IF I FIND AN AIRCRAFT THAT HAS BEEN MODIFIED CONTRARY TO THIS BULLETIN AND IS PLACED UNDER THE WRONG APPLICABILITY? 

     A.  Any certificate holder operating aircraft under § 135.411(a)(1) that is found to contradict this policy has 90 days from the effective date of this bulletin to either:

· Conform the aircraft seating configuration as described above, or

· Apply for an STC or a revision to their current STC to conform the aircraft seating configuration as described above, or

· Place the aircraft in § 135.411(a)(2) and alter their maintenance organization as required

     B.  If necessary, after the 90th day of the effective date of this bulletin, unless the operator has applied for a STC or a revision to its STC, amend the operator’s operations specifications in accordance with 14 CFR part 119, § 119.51.  


NOTE:  For those operators who have applied for an STC or a revision to their current STC, PMIs are to monitor the progression of this process to ensure that operators are continually making efforts to conform the aircraft in a timely manner.

14.  WHO DEVELOPED THIS GUIDANCE?  The Air Carrier Maintenance Branch, AFS-330, developed this bulletin.

15. WHAT SHOULD YOU DO IF YOU NEED ADDITIONAL INFORMATION OR GUIDANCE REGARDING THIS ISSUE?  You should direct inquiries regarding the guidance in this bulletin to Jeff Slaughter, 

AFS-330, at (202) 267-8734.

16. WILL THIS GUIDANCE BE INCORPORATED INTO FAA ORDER 8300.10?  The information in this bulletin will be incorporated into 

FAA Order 8300.10, Airworthiness Inspector’s Handbook, volume 2, chapter 91, Evaluate Part 135 (Nine or Less) Operator/Applicant’s Inspection and Maintenance Requirements.  Until this information is incorporated into the handbook, inspectors should refer to this bulletin in the appropriate margins of their handbook.

/s/ 

David E. Cann, Manager

Aircraft Maintenance Division
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