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Executive Summary

The joint Federal Aviation Administration (FAA), Occupational Safety and Health Administration (OSHA) Aviation Safety and Health Team (hereinafter referred to as “the Team”) was established by a Memorandum of Understanding (MOU) between the two agencies in August 2000.  The MOU directed that the Team determine whether certain OSHA requirements could be applied to the working conditions of employees on aircraft in operation (other than flightdeck crew) without compromising aviation safety. 

During the development of the joint FAA/OSHA report issued in December of 2000, the Team identified the need to assess the potential occupational safety and health hazards on aircraft in operation through reliable empirical data.  The Team reported on seven specific areas of concern to flight attendants.  These areas were chosen because they could potentially be addressed by an existing OSHA standard or regulation.  The Team noted the lack of reliable data relevant to the working conditions of flight attendants and identified a number of legal, enforcement, compliance, and aviation safety issues.  These issues prevented a definitive determination as to the feasibility of OSHA regulation of the working conditions of employees on aircraft in operation (other than flightdeck crew).

In its effort to resolve these issues, the Team has sought alternatives that would allow an assessment of the potential hazards and of the feasibility of compliance with OSHA standards and regulations, whether these OSHA requirements are enforced by OSHA or by the FAA.  A voluntary partnership is a means to gather data and to test with all parties involved.

Under the Team’s recommended plan, air carriers would voluntarily enter into an aviation safety and health partnership program (ASHP) with the FAA.  This voluntary aviation safety and health program would specify the kinds of occupational safety and health protections air carriers would provide, establish a steering group consisting of members from FAA, air carriers, and employee unions, and contain evaluation criteria to assert program effectiveness.  OSHA would provide technical assistance and program evaluations, as resources allow. 

Voluntary occupational safety and health partnership programs have been successfully implemented by OSHA in various industries where OSHA possesses jurisdiction over the working conditions.  Under this voluntary partnership program between air carriers and the FAA over the working conditions of flight attendants on aircraft in operation, FAA retains its complete and exclusive jurisdiction over aviation safety while increasing its role in the safety and health of crewmembers on aircraft in operation (other than flight deck crew).  The voluntary partnership program should  provide enhanced flight attendant safety and health protections  more quickly than if either or both agencies were to engage in rule-making.  The program would also preserve the FAA’s  preeminent authority over aviation safety issues by reserving to the FAA complete and exclusive responsibility for determining whether proposed abatements of safety and health hazards would compromise or negatively affect aviation safety.

The purpose of the partnership is to try to identify the extent of hazards in aircraft in operation and the feasibility of compliance with OSHA requirements as a means of addressing those hazards.  



Background

On August 7, 2000, the FAA and OSHA signed a Memorandum of Understanding (MOU) to enhance safety and health in the aviation industry.  The MOU called for procedures to be developed for coordinating and supporting enforcement of the Occupational Safety and Health Act with respect to the working conditions of employees on aircraft in operation (other than flight deck crew) and for resolving jurisdictional questions.  The MOU also called for a report within 120 days regarding whether and to what extent OSHA’s existing standards and regulations on recordkeeping, bloodborne pathogens, noise, sanitation, hazard communication, anti‑discrimination, and access to employee exposure/medical records may be applied to employees on aircraft in operation (other than flightdeck crew) without compromising aviation safety.

In December 2000, the Team produced this first report, which outlined several complex, legal, enforcement, and compliance issues that prevented a definitive determination as to the feasibility of OSHA regulation of employees on aircraft in operation (other than flightdeck crew).

After further review and discussions concerning the impacts on aviation safety, the Team has concluded that the actions outlined in this plan are practical solutions that will enhance safety and health for employees in the aviation industry.


Plan

The Team recommends that air carriers voluntarily enter into an Aviation Safety and Health Partnership Program (ASHP) with the FAA.  This voluntary program would specify which OSHA protections air carriers would provide, establish a steering group consisting of members from the FAA, air carriers, and employee unions, and contain evaluation criteria to assure program effectiveness.  The FAA will review partnership programs currently used by OSHA and adapt the programs to fit the unique working conditions encountered in and around air carrier aircraft.

The ASHP would expand the FAA’s role in worker safety and health issues.  Voluntary participation by the air carriers will provide additional safety and health protections for air carrier employees in a relatively short period of time, without requiring lengthy rule making activities by either agency.  For instance, the ASHP will result in the collection of injury and illness data which, when analyzed, would allow an assessment of the potential hazards in aircraft cabins while the aircraft is in operation.  Once these areas are identified, the FAA and the air carrier industry will be able to focus their resources on recommended remedies.

The ASHP will consist of some or all of the following “core elements”:

	Identification of Partners

Clearly Defined Goal
Creation of a Safety and Health Program
Employee Involvement
Industry Involvement
Measurement System
Verification
Evaluation
9)	Termination


Implementation


Essentially, the FAA and its air carrier partners will apply certain occupational safety and health standards and regulations to the working conditions of employees on aircraft in operation.  In circumstances in which aviation safety is impacted, or where aviation safety is an issue, the FAA will be able to determine how best to adapt these requirements for employees on aircraft in operation or resolve the issues through current FAA protocols.

OSHA’s role in the program will be advisory only.  OSHA will provide technical guidance, to the extent resources allow, to the FAA, particularly concerning compliance and evaluation of the program.  OSHA will assist the FAA in developing general guidelines as to how to apply the elements of certain OSHA requirements.  OSHA will provide “protocols” to the FAA that will set out the basic elements and criteria of the standards or regulations.  Since OSHA does not have jurisdiction over the workplace involved, these protocols will not be mandatory or enforced by OSHA.  The elements and criteria of these protocols suggested by OSHA will be subject to the FAA’s approval.

The Team anticipates that the first standards and regulations to be applied through the ASHP will consist of most of those reviewed in the Team’s report issued in December 2000, namely, OSHA requirements for recordkeeping, bloodborne pathogens, noise, sanitation, hazard communication, and access to employee exposure/medical records.  The FAA and OSHA program managers would conduct briefings for air carrier trade organizations and air carrier employee unions to explain the proposed partnership program and solicit their acceptance of the program.

Assuming this plan is acceptable to all parties, the partnership program would be developed and steering group members appointed to oversee the implementation of the program.  Additionally, a method of evaluating the effectiveness of the program will be developed and random inspections conducted by the FAA.  The steering group will serve in an oversight role and receive evaluation results.  



Rationale

This action plan provides air carrier employees with additional safety and health protections while retaining the FAA’s jurisdiction and responsibilities to oversee and ensure the highest levels of aviation safety in the air carrier industry.  The Team recognizes that the overall safety of air carrier operations dictates that the FAA play an active role in the application of any safety and health standards and recommended abatements as they are applied to the working conditions of employees on aircraft in operation.  During the development of the first joint FAA/OSHA report issued in December of 2000, the Team identified several legal, enforcement, compliance, and aviation safety issues that made it inadvisable to recommend that jurisdiction over the working environment (aircraft cabins) of employees on aircraft in operation be granted or ceded to OSHA.  

The Team recognizes that there is a lack of reliable empirical data concerning the occupational safety and health issues associated with employees on aircraft in operation.  This voluntary aviation safety and health partnership program will contain procedures for reporting injury and illness that are currently not being reported under current NTSB reporting requirements 
(14 CFR part 830), thereby enabling the FAA to obtain the required data.  This data will be used to determine if the FAA should take additional measures to address safety and health issues in air carrier operations.

The Team has determined that this partnership program would provide a means of applying certain OSHA requirements to the working conditions of crewmembers on aircraft in operation without compromising aviation safety.  The Team concludes that this Action Plan provides a structure for enhancing the safety and health of employees on aircraft in operation (other than flightdeck crew).






Schedule



Action


Estimated Time to Complete


Estimated Completion Date


FAA and OSHA ASHP managers brief air carrier industry groups on the Voluntary ASHP partnership program


3 months

September 30, 2002

FAA and OSHA ASHP managers brief air carrier employee unions on the Voluntary ASHP partnership program


3 months

December 31, 2002

Finalize Voluntary ASHP Partnership Program


1 month

January 31, 2003

Partners Sign Voluntary ASHP Partnership Program


1 month

February 28, 2003

Solicit members and form ASHP Steering Group


2 months

April 30, 2003

Six-month evaluation


6 months

August 31, 2003

One-year evaluation 


1 year

February 28, 2004


