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Introduction

In December 1997, the Administrator of the Federal Aviation Administration (FAA) reported to Congress on the proposals and initiatives to be taken in addressing the issue of sexual harassment in the agency.  As part of the Administrator’s initiatives, the Accountability Board (Board) was established on July 1, 1998 by FAA Order 1110.125 (dated June 30, 1998) in fulfillment of the agency’s commitment to provide a workplace environment free of sexual harassment and related misconduct.   

Comprised of senior-level executives, the Board was initially established to oversee management’s response to allegations of sexual harassment, misconduct of a sexual nature and related reprisal and to provide an accountability framework for reporting, investigating and processing such allegations. The Board standardized procedures to ensure the uniform and timely handling of allegations throughout the FAA.  Moreover, the Board was entrusted the responsibility of reviewing actions taken by managers and supervisors for timeliness, consistency and appropriateness.   

The 1998 Order also directed an evaluation of the Board’s process and procedures one year after its issuance.  A cross-organizational workgroup chaired by the Deputy Director of the Mike Monroney Aeronautical Center conducted the Board’s first year evaluation.  Based on the data gathered during the evaluation process, the workgroup concluded that the Board process had made a positive difference in the workplace.  Other findings made during the evaluation process supported an expansion to the Board’s scope and revisions to the existing processes and procedures.  

The revised Order, Accountability Board, FAA Order 1110.125A, dated June 30, 2000, which is presently in effect, expands the scope of the Board beyond sexual harassment, misconduct of a sexual nature and related reprisal to include all allegations and incidents of verbal, written, graphic, or physical harassment and other misconduct that create or that may reasonably be expected to create an intimidating, hostile or offensive work environment based on race, color, religion, gender, sexual orientation, national origin, age, or disability. 

In addition, the revised Order extends the timeframe for management to respond to allegations and incidents within its scope by means of an internal inquiry from 10 to 15 days; and limits the time for reporting an allegation to no later than 60 days after the incident is alleged to have occurred.  The revision also clarifies the role of the human resource points of contact (HR POC) and defines the role and responsibilities of the Accountability Board Director (AHA-1) and the Board’s Special Investigations Officer (ASI-3).  Significantly, it emphasizes that all allegations within its scope that come to management’s attention must be reported to the Board and requires that organizations brief managers and supervisors on an annual basis as to their roles and responsibilities in the Board process.    

Carolyn Blum served as the first Director of the Accountability Board.  Ms. Blum was followed by Barbara Jean Smith, who served in that capacity from October 1999 through August 2002.  Maria C. Fernandez-Greczmiel was appointed as the Board’s present Director in August 2002. 

The permanent members of the Board include the Accountability Board Director, the Assistant Administrators for Human Resource and Civil Rights, the Director for Security and Investigations, and the Departmental Director, Office of Human Resource Management.  A representative from the Office of Chief Counsel serves on the Board in an advisory capacity.  Membership on the Board may not be delegated below the deputy level. The Associate or Assistant Administrator from the organization employing the individual against whom an allegation is made serves on an ad hoc basis.  This member must be an Associate or Assistant Administrator or Chief Counsel. 

Over the last four years, the Board has developed and implemented training for managers and supervisors and distributed brochures, videotapes and various marketing tools in an effort to inform the workforce on the Board process and, in turn, stem inappropriate behavior in the workplace.  In support of that effort, the Board developed and implemented several new initiatives.  It has made significant strides in reaching out to new employees by providing them with informational tools and briefings during their orientation.  The Board has also increased its visibility with the lines of business by providing informational briefings.  During this reporting year (FY 2002), the Board conducted 12 briefings involving managers, supervisors and employee associations throughout the FAA.  It has prepared and disseminated four quarterly reports that provide data concerning the processing and tracking of cases by region, line of business, and type of case in order to assist management and supervisors in meeting their responsibilities under the Board procedures. 

This report focuses on the activities of the Board during its fourth year of operation.

Table 1-- Total Number of Allegations Reported By Year
	Reporting Years
	“Other” 

Cases Reported Not tracked
	Tracked Allegations
	Total Allegations Reported

	Oct 2001 – Sept 2002
	232
	233
	465

	
	
	
	

	July 2000 – Sept 2001*
	333
	334
	667

	
	
	
	

	July 1999 – June 2000
	93
	199
	292

	
	
	
	

	July 1998 – June 1999
	100
	201
	301

	
	
	
	


*Note:  This reporting period includes five quarters rather than four quarters.

Table 1 reflects the total number of allegations and incidents reported to the Board in the last four years.  The total of reported cases for each year represents the number of “tracked” cases that came under the Board’s scope and “Other” cases.    During the first year, a total of 301 allegations were reported and 201 tracked by the Board and in the second year of the 292 allegations were reported with 199 falling within the scope of the Board and tracked.  During these two years, the Board’s scope was limited to only cases of sexual harassment, sexual misconduct and related reprisal.   

As a result of the expansion of the Board’s scope in July 2000, the number of cases reported and tracked increased significantly during the third year resulting in a year-end total of 667 reported allegations and 334 tracked cases.  In order to align the reporting period with the fiscal year, the third year report reflects five quarters of activity which resulted in a higher number of reported allegations.  

The allegations not tracked are listed and identified as “Other” cases.  These cases are not tracked because they do not fall within the scope of the Board or because the allegation was not reported within 60 days of occurrence as required by the Order.  Cases not tracked by the Board are referred to the respective line of business for appropriate follow-up and action, as necessary.  The Board’s referral process in these incidents raises the awareness of senior FAA leadership as to issues of concern within their respective organizations.

Results

As aforementioned, the third year report reflected five quarters of activity in order to align the reporting period with the fiscal year.   For the purpose of comparing the third year figures with those of this reporting period, we considered the information from the last four quarters of the third year report (October 2000 through September 2001) and compared them with the same quarters in this reporting period.  Tables 2 and 3 reflect FY 2001 information pertaining to the distribution of tracked cases by line of business and by region and centers.  The term ‘”FY-01” as used in this report is synonymous with the phrase “third year report” and;    FY-02 is used interchangeably with “this year’s report” and “this reporting year.”

Table 2 – Allegations by Respondent’s Organization for FY 2001

	July 2000 – September 2001
	Jul – Sep 00
	
	Oct –

Dec 00
	Jan -Mar 01
	Apr -Jun 01
	Jul -Sep 01
	Oct – Sept

Subtotal
	Total
	% of cases
	% of Pop

	Air Traffic Services
	32
	
	46
	57
	36
	44
	184
	216
	64.7
	72.2

	Air Traffic
	[21]
	
	[27]
	[37]
	[24]
	[29]
	[117]
	[138]
	[41.3]
	[48.8]

	Airway Facilities
	[12]
	
	[19]
	[19]
	[12]
	[15]
	[65]
	[77]
	[23.1]
	[23]

	AT System Requirements
	[0]
	
	[0]
	[1]
	[0]
	[0]
	[1]
	[1]
	[.3]
	[.4]

	Regions & Center Ops.
	14
	
	5
	3
	8
	7
	23
	37
	11.1
	6.0

	Human Resource
	0
	
	0
	2
	0
	0
	2
	2
	.6
	.1

	Regulation & Cert.
	7
	
	9
	12
	9
	8
	36
	45
	13.5
	12.3

	Research & Acquisition
	5
	
	2
	1
	0
	2
	5
	10
	3
	4.0

	Security
	2
	
	6
	6
	2
	2
	16
	18
	5.4
	2.3

	Civil Rights
	1
	
	0
	0
	0
	0
	0
	1
	.3
	.03

	Airports
	1
	
	1
	0
	1
	0
	2
	3
	.9
	1

	Chief Counsel
	0
	
	1
	0
	0
	1
	2
	2
	.6
	.06

	Total
	63
	
	70
	81*
	56
	64*
	271
	334
	100
	98.53


* Some cases have multiple respondents from different regions.
Table 3 – Allegations by HQ/Regions/Center for FY 2001

	July 2000 – September 2001
	Jul – Sep 00
	
	Oct –Dec 00
	Jan – Mar 01
	Apr – Jun 01
	Jul – Sep 01
	Oct – Sept Subtotal
	Total
	%% of cases
	% of Pop.

	Southern
	20
	
	10
	9
	9
	17
	45
	65
	19.5
	16

	Western-Pacific
	7
	
	5
	11
	9
	5
	30
	37
	11.1
	11.5

	Aeronautical Center
	9
	
	6
	1
	9
	6
	29
	31
	9.3
	6

	Headquarters
	6
	
	5
	8
	0
	2
	15
	21
	6.3
	7.6

	Southwest
	7
	
	4
	9
	3
	5
	21
	28
	8.4
	11

	Eastern
	4
	
	7
	16
	9
	6
	38
	42
	12.6
	11

	NW Mountain
	3
	
	10
	2
	3
	3
	18
	21
	6.3
	8.6

	Technical Center
	2
	
	1
	2
	1
	2
	6
	8
	2.4
	3.3

	Alaska
	2
	
	2
	1
	3
	1
	7
	9
	2.7
	3

	Central
	1
	
	6
	4
	1
	3
	14
	15
	4.5
	5

	Great Lakes
	1
	
	12
	17
	7
	9
	45
	46
	13.8
	13

	New England
	1
	
	2
	3
	2
	3
	10
	11
	3.3
	4

	Total
	63
	
	70
	83*
	56
	62*
	271
	334
	100
	100


* Some cases have multiple respondents from different regions.

During the Board’s fourth year of operation (FY-02), a total of 465 allegations of misconduct and harassment were reported to the Board.  Of the 465 allegations reported, 233 allegations met the scope of the Board and were subsequently tracked as compared to 271 cases tracked during the last four quarters of the third year.  This reflects a reduction in the number of cases tracked by the Accountability Board in its fourth year.  Tables 4 and 5 reflect FY 2002 information on the distribution of tracked cases by lines of business, regions and centers.   

Table 4 – Allegations by Respondent’s Organization for FY 2002

	
	Oct –

Dec 01
	Jan – Mar 02
	Apr – Jun 02
	Jul –Sept 02
	Total
	% of Cases
	% of Pop

	Air Traffic Services
	40
	32
	41
	35
	148
	63.5
	72.2

	Air Traffic
	25
	18
	28
	21
	92
	[41.3]
	[48.8]

	Airway Facilities
	13
	14
	12
	14
	53
	[23.7]
	[23]

	AT Terminal Business
	2
	0
	1
	0
	3
	[1.3]
	[.4]

	Regions and Center Ops.
	6
	5
	3
	11
	25
	10.7
	6.0

	Human Resource
	0
	0
	1
	3
	4
	1.7
	.1

	Regulation and  Cert. 
	6
	6
	10
	15
	37
	15.9
	12.3

	Research and Acquisition
	2
	0
	3
	1
	6
	2.6
	4.0

	Security 
	5
	4
	0
	1
	10
	4.3
	2.3

	Civil Rights
	0
	0
	0
	0
	0
	0
	.03

	Airports
	0
	0
	0
	0
	0
	0
	1

	Chief Counsel
	0
	1
	1
	0
	2
	.85
	.6

	Public Affairs
	0
	1
	0
	0
	1
	.42
	.04

	Total
	59
	49
	59
	66*
	233*
	100
	98.57


Table 5 – Allegations by HQ/Regions/Center for FY 2002

	
	Oct –Dec 01
	Jan – Mar 02
	Apr – Jun 02
	Jul – Sept 02
	TTotal
	% of Cases
	% of Pop

	Southern
	10
	9
	7
	13
	39
	16.5
	16

	Western-Pacific
	8
	4
	7
	9
	28
	11.9
	11.5

	Aeronautical Center
	5
	8
	6
	10
	29
	12.2
	6

	Headquarters

	6
	4
	6
	3
	19
	8.1
	7.6

	Southwest

	5
	4
	4
	4
	17
	7.2
	11

	Eastern

	10
	3
	7
	5
	25
	10.6
	11

	Northwest Mountain
	2
	4
	2
	7
	15
	6.4
	8.6

	Technical Center
	4
	1
	1
	4
	10
	4.2
	3.3

	Alaska

	1
	0
	1
	2
	4
	1.7
	3

	Central

	2
	4
	4
	3
	13
	5.5
	5

	Great Lakes
	6
	7
	9
	6
	28
	11.9
	13

	New England

	0
	1
	5
	3
	9
	3.8
	4

	Total
	59
	49
	59
	69*
	236*
	100
	100


* Some cases have multiple respondents from different regions.

As shown in Table 4, the number of cases reported to the Board per quarter during this reporting year ranged between 49 and 66 cases, with the greater number of cases being reported during the last quarter. 

It is interesting to note; however, that the highest number of cases reported and tracked during the first year of the Board’s expansion (FY 01) were for the October through December 2000 quarter and the January through March 2001 quarter at 70 and 81 cases respectively.  This occurred as the expanded scope was first being implemented and account for the notable increase in the number of reported cases.  By contrast, there was a significant decline in the number of tracked cases in the April through June quarter and the July through September 2001 quarter (56 and 64 respectively).  These figures more closely compare to those tracked during the same quarters in this reporting year (59 and 66), indicating a consistency in the number of cases tracked during the third and fourth years of the Board’s existence for the third and fourth quarters.  

During FY-01, Air Traffic Services (ATS) allegations represented 64.7 percent of tracked cases.  This year, ATS reported slightly over 63.5 percent of tracked cases, reflecting a decrease of 1.2 percent over the previous year.  Other organizations showing slight decreases in the number cases tracked from the third year to fourth year include Airports and Security.  Minor increases in the number of cases tracked from the third year to the fourth year were noted for Regions and Center Operations, Regulation and Certification, Human Resource, and Research and Acquisition.  Public Affairs had no tracked cases in FY-01 and one in FY-02.  There were no tracked cases for Civil Rights during the two reporting periods.  Two reported cases from the Chief Counsel’s office were tracked in FY-01 and FY-02.  Slight fluctuations in the third and fourth years should not be of concern, as the number of tracked cases for the organizations are proportional to the number of employees within their organization.  The larger lines of business represent the larger number of allegations reported and tracked.    

Table 5 represents the number of tracked cases in each of the regions and the two centers.  During this reporting year, the majority of the regions experienced a slight decrease in the number of reported cases as compared to the previous year.  The percentage of cases reported by regions and centers is, for the most part, representative of the regions and centers population distribution within the agency.  Thus, the larger regions and centers represent a larger number of allegations reported and tracked.

The number of cases reported by the Aeronautical Center, however, appear higher than its relative percentage to the agency’s population.  In FY-02, the number of tracked cases for the Aeronautical Center was twenty-nine.   The number of tracked cases, however, has not increased this year from those reported last year.  In reviewing the overall number of cases reported by the Great Lakes Region, 45 cases were tracked in FY-01, with most cases reported during the first and second quarters of FY-01 and fewer cases being reported in the third and fourth quarters.  This decreasing trend continued into FY-02.  The number of cases tracked each quarter this year are within the same range as those tracked during the last two quarters of FY-01. 

Types of Cases

The Board reviews management’s responses to all allegations of sexual harassment, misconduct of a sexual nature, and harassment and other misconduct that create or may create, an intimidating, hostile or offensive work environment based on race, color, religion, gender, sexual orientation, national origin, age or disability and related reprisal.  All allegations coming within its scope must be reported to the Board whether they are identified through management, EEO counselors, Civil Rights officers, Human Resource personnel, Security representatives, or the Administrator’s Hotline.  Reporting is required even if there is no specific complaint or the individual reporting the misconduct does not find the behavior personally offensive so long as the conduct or incident comes under the scope of the Board. 

Table 6 – FY 2002 Sources of Reports of Allegations

	
	Management

Officials
	EEO

Counselors
	Direct Report to the Board
	Other*

	1st Quarter
	47
	4
	3
	5

	2nd Quarter
	45
	0
	2
	2

	3rd Quarter
	53
	4
	2
	0

	4th Quarter
	60
	2
	0
	4

	Yearly Total
	205
	10
	7
	11

	Percentage of Tracked Cases
	88
	4.3
	3
	4.7


*Reported through ASI, HR or the Hotline.

As shown in Table 6, of the 233 cases tracked by the Board during this reporting period, 205 cases were reported directly to the Board by management officials.  This represents 88 percent of the total number of cases tracked by the Board and a 13 percent increase from the 

number of cases reported by management in the previous year.  The fact that more cases were reported to the Board by management this year than last year demonstrates a positive trend and a growing understanding by management of its role in the Board process. 

The number of tracked cases reported by EEO counselors decreased by 6 percent this reporting year from that reported in the previous year.  This decline in the percentage of cases reported to the Board by the EEO counselors is not surprising in light of the significant increase (13 percent) in the number of cases reported by management officials to the Board during this fourth year.  A possible explanation for the increase may be that reporting parties rely on management to address those work environment issues that come under the scope of the Board, resulting in a fewer number of cases being referred from the EEO process.  We will continue to monitor this development in the coming year.   

Table 7 – Reporting Parties and Respondents by Gender

	
	Oct – Dec 01
	Jan – Mar 02
	Apr – Jun 02

	
	Reporting Party
	Respondent
	Reporting Party
	        Respondent
	Reporting Party
	     Respondent

	Female
	31
	5
	25
	7
	33
	12

	Male
	34
	44
	25
	33
	27
	56

	Unknown
	0
	12
	3
	9
	2
	3

	Total
	65
	61
	53
	49
	65
	71

	
	Jul – Sept 02
	Total
	Percentage of Category Total

	
	Reporting Party
	Respondent
	Reporting Party
	Respondent
	Reporting Party
	Respondent

	Female
	30
	20
	119
	44
	48.5%
	17.4%

	Male
	33
	43
	119
	173
	48.5%
	68.4%

	Unknown
	2
	9
	7
	36
	3%
	14.2%

	Total
	65
	72
	245
	253
	100%
	100%


During the second and third years of the Board’s existence, the majority of reporting parties were female (59.2 and 55 percent respectively), and the majority of respondents were male (74.3 and 70 percent respectively).   During the fourth year, females comprised 48.5 percent of the reporting parties and males 68.4 percent of the respondents.  There has been an increase in the number of male reporting parties during this reporting year in contrast to last year (37 percent) and may be attributed to an increased awareness with the applicability of the Board’s scope to males and females.

During the Board’s third year, 22 reporting parties were listed as unknown.   This reporting year, the agency experienced a decrease in the number of unknown reporting parties: there were only 7.   Only three percent of the reporting parties were unidentified or requested anonymity this year as compared to 8 percent last year.  The increase in the number of identified reporting parties for this reporting year may be attributed to an increased comfort level by reporting parties with the Board process, and; therefore, a greater willingness to identify themselves. 

While the percentage of unknown respondents in reported cases has remained the same from last year to this reporting year, 18 of the 33 cases in which the respondents were not identified involved the misuse of government computers to send sexually related materials or to access sexually explicit web sites on the Internet.  These are cases involving unknown users accessing improper materials using computers located in common areas or computers that do not require the use of a password to access the Internet.  It is not uncommon for these incidents to be discovered by managers, supervisors, technical personnel conducting audits, or by a subsequent user.
Timeframes Provided by FAA Order 1110.125A


One of the major objectives of the Board is ensuring that allegations are addressed in a timely manner.  The Board process provides aggressive procedures and timeframes for responding to allegations from the time an allegation is reported to the Board to the time any warranted corrective action is initiated.  

A party reporting an allegation or incident of misconduct or harassment within the Board’s scope should do so as soon as possible after the incident occurs but not later than 60 days after the date the incident is alleged to have occurred.  Prompt reporting is critical to the effectiveness of the Board process because the agency’s ability to deal with such incidents, particularly when disciplinary action is warranted, is greatly diminished if the allegation is not reported in a timely manner.  

Whenever management becomes aware of misconduct, it must be reported to the Board within two workdays.  This reporting requirement also applies to EEO counselors, Civil Rights staff, Security personnel, and the Administrator’s Hotline staff.  Management has 15 days from the time an allegation is made known to address the matter internally, determine the facts surrounding the allegation and, where appropriate, initiate corrective action. 

 If management believes that an allegation warrants formal investigation, it should notify the Board consultants as soon as possible within 15 workdays from the date the allegation is first reported or the date the incident otherwise becomes known to management.   The Board consultant refers the request to the Board Special Investigations Officer, ASI-3 who makes the necessary assignment within 2 workdays.  Generally, Security has 30 workdays to complete the investigation and provide a report of investigation (ROI) to management.    After receiving the ROI, management has 10 workdays to determine and propose corrective action, if warranted.

Table 8 – Timeliness of Management’s Response

	
 
	Oct –Dec 01
	Jan – Mar 02
	Apr – Jun 02
	Jul – Sept 02
	Total

	Total # cases closed 
	50
	33
	52
	63
	198

	# of cases closed within 15-days
	36
	23
	36
	49
	144

	% of cases closed within 15-days
	72%
	70%
	70%
	78%
	73%



Table 8 reflects the timeliness of management’s responses to those cases handled internally within the 15 days.  The table also includes cases referred for security investigations and later closed within the ten-days of management’s receipt of the ROI.  During this fourth year, management’s response rate showed a slight decline from the last year for the first through the third quarters, with a significant improvement in the response time shown in the last quarter (78 percent).   

Over the last four years, we have seen management’s response rate fluctuate.  During the first two years of the Board’s existence, managers were required to close cases within a ten-day time period calculated from the time management became aware of the allegation.  During the first year, management responded within the ten-day timeframe in 66 percent of all tracked cases.  During the second year, that response rate increased to 68 percent of tracked cases.  As a result of the Board’s first year evaluation findings, the time management has to respond to the Board was increased from ten to 15 workdays.  This increase took effect at the beginning of the third year.  As a result, during the first quarter of the third year, management’s response rate increased to 90 percent but gradually decreased by 18 percent over the next quarters, showing compliance with the 15-day timeframe in only 72 percent of the reported cases in the last quarter.  After the last quarter of the third reporting year, management’s response rate remained in the low to mid-70 percent range for much of this reporting period.  The exception has been the last quarter where the percentage of cases reported by management significantly improved to 78 percent of all tracked cases.  It should be noted that when management anticipates exceeding the 15-day timeframe required by the Order, it must request an extension or notify the Board consultants that an extension is needed.  Generally, the extension will be granted for another    15-day period.  Accordingly, most cases not resolved within the initial 15 days are generally resolved during the extension period.  We anticipate improvement in the next reporting year in light of measures taken to follow up with management to ensure compliance with the required timeframes. 

Table 9 – Security Investigations

	
	Oct – Dec 01
	Jan – Mar 02
	Apr – Jun 02
	Jul – Sept 02
	Total

	Total # of cases tracked
	59
	49
	59
	66
	233

	# of request for security investigations
	6
	4
	7
	5
	22

	% of total cases reported
	10.2%
	8.2%
	12%
	7.6%
	9.4%


Table 9 reflects the number of cases in which security investigations were conducted.  Twenty-two or 9.4 percent of the total number of Board cases tracked during the fourth year were investigated by Security.  Security conducted 34 investigations during the third reporting year and 22 investigations during this reporting period.   Although more cases were tracked in the third year than in this reporting year, the percentage of tracked cases requiring a security investigation in the third and fourth reporting years remained at approximately ten percent.  

Of the 22 cases reported to the Board and referred to Security for investigation, nine or 40.9  percent of the cases investigated involved the misuse of government computers to access sexually explicit websites or to forward sexually explicit email messages.  Of the 22 cases investigated by Security, 12 of the allegations resulted in some form of disciplinary action as a result of facts gathered during the investigation and two resulted in the allegations not being substantiated.  

Table 10 - Timeliness of Security Investigations

	
	Oct – Dec 01
	Jan – Mar 02
	Apr– Jun 02
	Jul – Sept 02
	Total

	# of request for security investigations
	6
	4
	7
	5
	22

	ROI’s completed by Security within 30 days 
	3
	3
	6
	5
	17

	ROI more than 30 days 


	1
	0
	1
	0
	2

	Pending investigations referred to the OIG
	2
	1
	0
	0
	3

	Percentage of cases completed
	67%
	75%
	100%
	100%
	86%


A review of the table above indicates that of the 22 cases were investigated by Security and closed during the fourth year, 17 cases or 77 percent of the cases investigated were completed within the goal of 30 workdays.   This reporting year’s percentage shows an improvement of 15 percent from the third year.  Those not completed within the 30-day goal included two cases that were beyond the investigator’s control.  One investigation involved two respondents, one of which was not an FAA employee and the review of several videotapes that proved to be both complex and time consuming.  The second involved numerous interviews at a large facility and involved obtaining signed sworn statements from more than 15 witnesses.  Extensions for these two cases were requested and granted in light of their complexity.  

The three cases forwarded to the Department of Transportation’s Office of the Inspector General (OIG) involved child pornography and were also beyond the FAA investigators control for timely completion.  Once it is determined that a computer has been used to access what appears to be child pornography, Security refers the matter to the OIG for investigation as a criminal offense.  The identity of the respondents in each case is unknown.  In one case, the computer used to access the inappropriate websites was a common use computer with multiple users.  In the other two cases, the computers used to access the websites were assigned to employees who were on either extended leave or travel, and the computers were used during their absence.   These three cases will be carried as closed until OIG contacts the agency with the results of its investigation.

Nature of Allegations Reported


The Board provides oversight for management’s responses to all allegations or incidents of sexual harassment and misconduct of a sexual nature.  In addition, since July 2000, it also reviews management’s responses to all allegations or incidents of verbal, written, graphic or physical harassment and other misconduct that create or that may reasonably be expected to create an intimidating, hostile or offensive work environment.  The allegation or incidents must be based on race, color, religion, gender, sexual orientation, national origin, age or disability.    

Table 11 shows the nature of allegations reported to the Board during the fourth year.  During the first and second years and before the expansion of the Board’s scope, the categories of behavior most frequently reported included misuse of computers to view sexually explicit materials, the use of inappropriate language, telling of sexual jokes, and the making of comments of a sexual nature.  After the expansion of the Board’s scope to include other types of allegations or incidents of harassment and misconduct, the nature of the matters reported to the Board has broadened; however, the misuse of government computers still remains a continuous problem of concern to management.     

Table 11 – Nature of Allegations Reported
	
	Oct –Dec 01
	Jan– Mar 02
	Apr – Jun 02
	Jul – Sept 02
	Total
	% of Allegations

	Misuse of computer:
	
	
	
	
	
	

	  - Access sexual Internet sites
	13
	7
	7
	10
	37
	15

	  - Sexually offensive screen saver
	0
	0
	0
	1
	1
	.4

	  - E-mail (sexual)
	3
	6
	2
	8
	19
	8

	  - Child pornography
	2
	1
	0
	0
	3
	1

	
	
	
	
	
	
	

	Inappropriate comments:
	
	
	
	
	
	

	    - Sexual 
	6
	7
	13
	11
	37
	15

	    - Racial 
	6
	5
	7
	6
	24
	10

	    - Gender
	7
	5
	6
	4
	22
	9

	    - National origin
	2
	2
	3
	1
	8
	3

	    - Sexual orientation
	2
	2
	2
	7
	13
	5

	    - Disability
	1
	0
	0
	0
	1
	.4

	    - Age
	3
	0
	2
	2
	7
	2.8

	    - Color
	0
	0
	0
	0
	0
	0


	    - Religion
	0
	0
	1
	2
	3
	1

	
	
	
	
	
	
	

	Unwelcome/inappropriate touching
	4
	6
	1
	2
	13
	5

	Unwelcome advances
	1
	0
	2
	1
	4
	2

	Inappropriate behavior (sexual)
	2
	3
	6
	0
	11
	4

	Prank (sexual)
	1
	1
	0
	0
	2
	.8

	Stalking
	0
	0
	1
	1
	2
	.8

	
	
	
	
	
	
	

	Hostile work environment (sexual)
	0
	0
	2
	0
	2
	.8

	Misconduct of a sexual nature
	1
	0
	1
	6
	8
	3

	Sexual harassment
	0
	2
	2
	3
	7
	3

	
	
	
	
	
	
	

	Drawing/printed material - sexual nature
	0
	1
	1
	1
	3
	1

	Drawing/printed material - racial nature
	1
	0
	1
	0
	2
	.8

	Hanging Noose
	0
	0
	1
	0
	1
	.4

	
	
	
	
	
	
	

	Inappropriate printed material/pictures/graffiti
	
	
	
	
	
	

	- Sexually explicit magazines
	0
	0
	2
	2
	4
	2

	- Sexually explicit calendars
	0
	0
	0
	1
	1
	.4

	- Sexually explicit cartoon/picture
	2
	0
	1
	0
	3
	1

	
	
	
	
	
	
	

	Sexual messages left on voice mail/pager 
	1
	0
	0
	0
	1
	.4

	
	
	
	
	
	
	

	Reprisal
	3
	1
	0
	2
	6
	2

	
	
	
	
	
	
	

	Lewd, offensive email msg. from outside source
	0
	0
	0
	1
	1
	.4

	
	
	
	
	
	
	


Note:  Some reports involved more than one category of behavior.

       During this reporting year, approximately one-fourth of all allegations tracked involved the misuse of government computers.  Computer misuse has taken several forms of inappropriate conduct including accessing and downloading material of a sexual nature from the Internet and using of electronic mail to send sexually explicit jokes and cartoons.  The use of sexually offensive screensavers also falls within the category of most frequently tracked cases.  Although this reporting year has seen slight decrease in the number of tracked cases involving accessing sexually explicit materials on the Internet, such activity still accounts for 15 percent of all cases tracked by the Board this year.  The number of cases involving the misuse of electronic mail has doubled since last year.  Computer related inappropriate conduct, which comprise over 23 percent of all cases tracked by the Board this reporting period, remains a serious concern for the agency. 

Last year, we reported that several initiatives were implemented to address the misuse of government computers.  In October 1999, the agency issued a directive establishing policy and guidance on the use of the Internet.  As part of this initiative, the agency installed the FAA’s Internet Monitoring Capability (IMC) at the eight authorized Internet Access Points (IAP) throughout the United States.  In conjunction with the installation of the IMC, the Department of Transportation (DOT) published in the Federal Register, (67 FR 30757), May 7, 2002 a DOT-wide Privacy Act System of Record (PASOR) notice that became effective on June 17, 2002.  The DOT-wide PASOR informs all employees that they are subject to department-wide Internet monitoring.   Information gathered in this process may be used to take disciplinary action.  It appears that more stringent measures may be required to address this problem.

During FY-01, 48 or 16 percent of all tracked cases consisted of inappropriate language, jokes, and comments of a sexual nature.  This year, the Board tracked 37 such cases.   Although the numbers indicates ten fewer cases were tracked this year, this category represents 15 percent of all cases tracked during this reporting period.  In the fourth year, the number of cases involving inappropriate comments that were based on national origin decreased by one-half from those reported in FY-01.  The number of cases involving sexual harassment, misconduct of a sexual nature and a hostile sexual work environment reported this year totaled 17 cases.  This indicates an increase from the previous year: nine cases were reported in FY-01 for that category.  The fourth year, however, saw a reduction by one-third in the number of cases involving unwelcome sexual advances and one-half fewer cases involving inappropriate sexual conduct as compared to the previous year.  Inappropriate comments based on sex, race, gender, national origin, sexual orientation, disability, age, color, and religion represent 43 percent of all tracked cases in this reporting period.  

Table 12 provides a historical overview of allegations tracked by the Board relating to sexual misconduct and sexual harassment since the Board’s inception.

Table 12 - Historical Overview of the Nature of Allegations Reported based on Sexual Misconduct or Sexual Harassment issues

	
	First Year
	Second Year
	Third Year
	Fourth Year

	Misuse of computer:
	
	
	
	

	  - Access sexual Internet sites
	50
	57
	52
	37

	  - Sexually offensive screen saver
	0
	0
	6
	1

	  - E-mail (sexual)
	0
	0
	10
	19

	  - Child pornography
	0
	0
	2
	3

	
	
	
	
	

	Inappropriate comments:
	
	
	
	

	    - Sexual 
	62
	61
	73
	37

	
	
	
	
	

	Unwelcome/inappropriate touching
	25
	18
	16
	13

	Unwelcome advances
	28
	22
	13
	4

	Inappropriate behavior (sexual)
	5
	18
	29
	11

	Prank (sexual)
	0
	0
	2
	2

	Stalking
	4
	3
	0
	2

	
	
	
	
	

	Misconduct of a sexual nature
	0
	0
	8
	8

	Sexual harassment
	0
	0
	3
	7

	
	
	
	
	

	Drawing/printed material of a sexual nature
	14
	0
	0
	3

	
	
	
	
	

	Pornographic film clip
	0
	0
	3
	0

	Inappropriate printed material/pictures/graffiti
	0
	15
	10
	8

	Misuse Govt. Visa to purchase sexual material
	0
	2
	2
	0

	
	
	
	
	

	Sexual messages left on voice mail/pager 
	
	3
	1
	1

	
	
	
	
	

	Reprisal
	6
	9
	6
	4

	
	
	
	
	

	Total
	194
	208
	236*
	163

	
	
	
	
	


Note:  Some cases involved more than one type of behavior. 

*This represents the total of 5 quarters.  The total number of cases reflected for four quarters is 179.

The Board’s first and second year reports as reflected in Table 12, include cases relating to sexual harassment, sexual misconduct, and reprisal for participation in the Board process.  Although the scope of the Board was narrow during those two years, it included such conduct as accessing sexually explicit websites, inappropriate comments and conduct of a sexual nature and reprisal.  The scope of the Board was expanded at the beginning of the third year to include allegations of verbal, written, graphic, or physical harassment and other misconduct based on race, color, religion, gender, sexual orientation, national origin, age, or disability.  The majority of allegations tracked after the expansion continues to be based on inappropriate sexual comments or some type of sexual misconduct.  During the last four quarters of the third year, 271 allegations were tracked and of those, 179 or 66 percent of the allegations involved sexual issues.  In this reporting year, the Board tracked 233 allegations and 163 of them or 70 percent were sex related, representing an increase of 4 percent from the previous year.  The increase may be attributable to the increase in the number of cases involving the use of emails to send sexually explicit materials, stalking and general sexual hostility in the work place tracked in the fourth year.  

Consistency of Outcomes


The Board provides standardized procedures to ensure the uniform and effective handling of allegations that come under its scope.  Aside from timeliness and appropriateness, a primary objective of the Board is to ensure that incidents are handled consistently throughout the agency.  To address this objective, the process requires that all cases reported to and tracked by the Board be coordinated with a regional HR POC responsible for Board matters.  The coordination required by FAA Order 1110.125A ensures that the designated human resource specialists have an opportunity to provide input into all phases of the process, including decisions on proposed disciplinary actions as well as decisions made on subsequent grievances or settlements reached in connection with actions taken.  Pursuant to the Order, the Accountable Official reports the disposition of cases to the Board.  The required coordination with HR is considered an important factor in the success of the Board’s ability to ensure consistency in the way these cases are handled and in the penalties imposed.  

 Table 13 – Actions Initiated

	
	Oct –

Dec 01
	Jan – Mar 02
	Apr – Jun 02
	Jul – Sept 02
	Total

	No action warranted/allegations not substantiated
	10
	6
	14
	17
	47

	Verbal Counseling / Admonishment
	14
	6
	15
	16
	51

	Written Counseling/Admonishment
	5
	4
	4
	9
	22

	Letters of Reprimand
	6
	9
	6
	10
	31

	Proposed 1-day suspension
	2
	0
	1
	0
	3

	Proposed 2-day suspension
	0
	1
	0
	0
	1

	Proposed 3-day suspension
	2
	1
	3
	3
	9

	Proposed 4-day suspension
	2
	1
	0
	0
	3

	Proposed 5-day suspension
	0
	4
	2
	3
	9

	Proposed 7-day suspension
	0
	0
	1
	0
	1

	Proposed 10-day suspension
	1
	1
	1
	0
	3

	Proposed 14-day suspension
	3
	1
	2
	1
	7

	Proposed 30-day suspension
	0
	1
	1
	0
	2

	Removal
	0
	3
	2
	1
	6

	Resignation in lieu of Termination
	1
	0
	0
	2
	3

	Contractor/Probationer Terminated
	2
	2
	4
	3
	11

	Other (Briefing to all supvs/Ltrs to Contractors, etc.)
	7
	7
	4
	5
	23


Table 13 represents management’s proposed action for the allegations tracked by the Board and substantiated by the evidence developed during the inquiry or the formal investigation.  Of the cases tracked during this reporting period, 47 or 20 percent of the total allegations tracked required no action.  This reflects a one percent decrease in the number of cases requiring no action in the third year.  There was an increase of 6 percent in the number of written counseling or admonishments proposed in this reporting period as compared to the percentage in the same category in the last reporting period.  Proposed suspensions varied in the different categories between this reporting period and the third year.  The greatest difference occurred in the proposed 3, 4, and 5-day suspensions that increased in this reporting period.  Proposed suspension in the other categories remained the same for the third and fourth reporting periods.      

Table 14 compares the actions proposed with the final decisions taken by management on substantiated allegations.  The final action takes into account the respondent’s reply to the proposed disposition, as well as any other relevant factors that may act in mitigation or aggravation of the substantiated allegation.  FAA Order 1110.125A requires that Accountable Officials notify the Board within two workdays of issuing decisions on proposed actions or modifications to the proposed action initially reported to the Board.  Over 95 percent of the proposed actions were sustained during the fourth year. 

Table 14 – Final Dispositions

	Proposed 
	Final Action

	No action warranted/allegations not substantiated (47)
	47 

	Verbal Counseling/Admonishment (51)
	51 – sustained

	Written Counseling (22)
	22 – sustained

	Letters of Reprimand (31)
	31 – sustained

	Proposed 1-day suspension (3)
	3 – sustained

	Proposed 2-day suspension (1)
	1- sustained

	Proposed 3-day suspension (9)
	8 – sustained 

1 - pending

	Proposed 4-day suspension (3)
	3 - sustained

	Proposed 5-day suspension (9)
	4 – sustained  

2 - mitigated to 3-day suspension

1 - mitigated to 2-day suspension

1 - mitigated to letter of reprimand

	Proposed 7-day suspension (1)
	1 – sustained

	Proposed 10-day suspension (3)
	3 – sustained

	Proposed 14-day suspension (7)
	6 – sustained

1 - mitigated to 1-day suspension

	Proposed 30-day suspension (2)
	1 – sustained

1 -  mitigated to letter of reprimand

	Proposed Removals (6)
	4 – sustained, 

1 - resigned in lieu

1 -  mitigated to 30-day suspension

	Contractor/Probationer Terminated (11)
	11 –sustained

	Retired/Resigned (3)
	3 –sustained

	Other (Briefing to all supvs/Ltrs to Contractors, etc.) (23)
	23 –sustained


Significantly, management imposed the most severe disciplinary actions in conjunction with the misuse of the computer to email explicit materials or to access sexually explicit Internets sites.  

Table 15 - Disciplinary Actions for the Misuse of the Computer

	Allegation
	
	Final Disciplinary Action

	Emailing Sexually Explicit Material
	3
	Verbal Counseling/Admonishment

	
	1
	Written Counseling/Admonishment

	
	4
	Letters of Reprimand

	
	2
	Proposed 1-day suspension

	
	1
	Proposed 2-day suspension

	
	1
	Proposed 3-day suspension

	
	1
	Proposed 5-day suspension

	
	1
	Proposed 10-day suspension

	
	1
	Proposed 30-day suspension

	
	
	

	Accessing Sexually Explicit Websites
	2
	Verbal Counseling / Admonishment

	
	1
	Written Counseling/Admonishment

	
	0
	Letters of Reprimand

	
	1
	Proposed 1-day suspension

	
	1
	Proposed 2-day suspension

	
	3
	Proposed 3-day suspension

	
	2
	Proposed 4-day suspension

	
	2
	Proposed 5-day suspension

	
	2
	Proposed 14-day suspension

	
	1
	Removal

	
	1
	Resignation/retirement in lieu of removal

	
	4
	Termination

	
	
	


In summary, of the 19 cases tracked by the Board involving the use of email system to distribute sexually explicit materials, 15 were substantiated, with disciplinary action taken ranging from verbal counseling or admonition to a 30-day suspension.  Twenty of the 37 tracked cases relating to Internet access of sexually explicit materials were substantiated and disciplinary action imposed by management ranging from verbal counseling or admonition to removal, resignation, and termination.  The seventeen remaining cases involved unknown respondents.      

Table 16 reflects the numbers of cases involving supervisors or managers as respondents reported to the Board each quarter, as well as the number of those cases in which informal or formal disciplinary action was initiated.  During this reporting year, 49 supervisors or managers were named as respondents in cases tracked by the Board.  This figure represents 21 percent of all reported cases tracked by the Board during this reporting period and a 3 percent increase from those tracked during the last reporting period.  Six supervisors or managers received corrective action for either failing to report allegations covered by the scope of the Board or for condoning inappropriate behavior in the workplace.
Table 16– Cases Involving Supervisors/Managers

	
	1st Qtr
	2nd Qtr
	3rd Qtr
	4th Qtr
	Total 

	Supvr/Mgrs as a Respondent
	13
	12
	10
	14
	49

	Corrective action for failing to report 
	0
	2
	2
	2
	6

	Informal/Formal discipline taken
	9
	11
	8
	9
	37 


The corrective actions imposed on supervisors or managers during this reporting period included verbal counseling, letters of reprimand and suspension.  During this reporting year, 37 supervisors or managers received informal or formal disciplinary action as compared to 31 in the previous year.  In the third reporting year, the agency removed three supervisors or managers from government service:  two were removed for sexual misconduct and for making inappropriate comments of a sexual nature and the third manager was removed for using his position to garner sexual favors from a subordinate.  This reporting year, the most severe actions taken against a supervisor or manager included a 30-day suspension for the misuse of a government computer for emailing sexually explicit materials and a removal for sexual harassment.  

Other Cases Reported to the Accountability Board


During the period covered by the fourth year report, a total of 465 cases were reported to the Board.  Of that total, 232 cases involved allegations reported to the Board that were not within its scope as defined by FAA Order 1110.125A.  These cases are categorized as “Other” cases.  The number of cases outside the scope represent about one-half (1/2) of all reported cases and is consistent with the percentage of “Other” cases reported in the third reporting year. 
“Other” cases are received by the Board from various sources. The largest numbers of “Other” cases were reported by management (107), EEO counselors (53) or were reported directly to the Board by the reporting parties (28).  The other reporting sources this year included HR POC’s, union representatives, the Administrator’s Hotline, the OIG, and Security.  These cases, although not tracked by the Board, were referred by the Board to the respective line of business for appropriate follow-up action.  This referral process provides an invaluable mechanism for raising the awareness of senior FAA leadership to issues of concern within their respective organizations. 

Observation


The importance of providing appropriate feedback to reporting parties and respondents cannot be overemphasized.  Both parties should be provided information at the beginning of the process as to what they can expect as participants.  They should receive periodic feedback throughout the process.  Such feedback is not only critical to the effectiveness of the process: it is required by the Order.  Accountable Officials must ensure that feedback is provided and that subordinate managers and supervisors are equipped to fulfill their responsibilities in this regard.  To ensure appropriate information is provided to all parties involved in the process, management officials should coordinate with the HR POC’s prior to providing any feedback to reporting parties or respondents. 

Future Initiatives 


The Board regularly evaluates the effectiveness of its procedures.  Pursuant to FAA Order 1110.125A, an evaluation of the expansion of the Board’s scope and the procedures relevant to that expansion will be conducted in FY 2003.  At the request of the Board, a working group has been established, headed by the Director of the Civil Aerospace Medical Institute (CAMI), to develop and conduct the evaluation.  The working group is comprised of members from the lines of business, the Office of Human Resource Management, Civil Rights, Security and Chief Counsel.  The working group’s charter directs them to impartially analyze trends in allegations, assess the responses to the evaluation, and identify areas within the agency that need attention.  Based on the analysis, the Board will recommend policies and procedures to correct identified systemic problems in agency practices.  

During the coming year, we will initiate several outreach strategies in order to continue to educate FAA employees concerning the Board’s process and procedures.  We have redesigned the Board’s web page to make it more “user friendly” for FAA employees.  The Board’s brochure will be revised and information papers will be prepared and disseminated to assist managers and supervisors in understanding their roles within the Board process.  We will continue to reach out to FAA employees to provide them with more information pertaining to the Board.  Presently, we are in the process of creating an Accountability Board card.  The card will be the size of our FAA identification card and will contain information pertaining to the Board’s scope, timeframes and contact number and will be distributed to every FAA employee. 

In addition, we are in the process of developing training for HR POC’s, managers, supervisors, and staff.  The Board will continue to place articles in the Intercom so as to keep FAA employees informed of the Board process and procedures.  Finally, in light of the continuous problem faced by the agency concerning the misuse of government computers, we will explore efficient ways of dealing with this issue. 

We look forward to a productive year of working together with management and employees to create an environment free of harassment and hostility through a process that emphasizes accountability, timeliness and fairness to all parties. 

Additional Information


Additional information concerning the Board (annual and quarterly reports) is available on the FAA web page at: www.faa.gov/ahr/account/account.cfm or by contacting the Board at 202-267-3065.
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