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FOREWORD
Airworthiness Directives (ADs) are substantive regulations issued by the Federal Aviation Administration in accordance with Title 14 of the Code of Federal Regulations (14 CFR) part 39.  ADs are issued when (1) an unsafe condition has been found to exist in particular aircraft, aircraft engines, propellers, or appliances installed on aircraft, and (2) the condition is likely to exist or develop in other aircraft, aircraft engines, propellers, or appliances of the same type design.  Once an AD is issued, no person may operate a product to which the AD applies except in accordance with the requirements of that AD.

Similarities with the Corrective Action Request (CAR) Process 
CARs will be initiated for nonconformance’s when:

· The nonconformance is of such a nature that management wants to ensure that the nonconformance never recurs; or 

· The nonconformance is systemic in nature and requires a root cause analysis to ensure the corrective action prevents recurrence.

David Hempe
Rebecca MacPherson

Manager, Aircraft Engineering Division
Assistant Chief Counsel for Regulations

Changes to this manual shall be made in a timely manner as conditions in the work place warrant and as opportunities for improved quality are discovered
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Chapter 1.  Purpose and Administrative Information
1. Purpose of this Manual.

We’ve written this manual to provide guidance for drafting, issuance, and distribution of ADs.
2. Audience.
Managers and staff of the FAA Aircraft Certification Service, including any persons designated by the administrator, and organizations associated with the AD process required by Title 14 of the Code of Federal Regulations (14 CFR).
3. Where Can I Find This Manual?

You can find this manual on the FAA Regulatory and Guidance Library (RGL) website at http://rgl.faa.gov. 

4. Cancellation.  

This manual cancels FAA-IR-M-8040.1B, Airworthiness Directives Manual, dated May 28, 2008.
5. Explanation of Changes.
We revised the entire manual to refine the previous guidance, improve clarity, and make opportune corrections. 
Chapter 2.  General Rulemaking
1. General.
Airworthiness directives (ADs) are substantive rules that must comply with federal laws, executive orders, and regulations subject to the rulemaking process.
2. Federal Aviation Regulations.

a. Title 14 Code of Federal Regulations (14 CFR) part 11.  These regulations describe the general rulemaking procedures under the Administrative Procedure Act (APA).  They address topics such as how the FAA issues rules, how the public can track FAA’s rulemaking activities, who may file comments, what is an ex parte contact, etc. 

b. 14 CFR part 39.  This regulation sets the legal framework for ADs which are legally enforceable rules that apply to an aircraft, aircraft engine, propeller, and appliance.

3. Administrative Procedure Act.
When drafting an AD, you must consider the requirements of Sections 553(b), (c), and (d) of the APA.

a. Notice in the Federal Register.  Section 553(b) of the APA generally requires federal agencies to publish a general notice of proposed rulemaking (NPRM) in the Federal Register.  By publishing an NPRM, we, the Federal Aviation Administration (FAA), can consider all information and opinions given by the public before imposing any requirements.  The APA intends that giving notice will improve both the quality of the regulations and their acceptability to the public.
b. Good Cause for “No Notice”.  Section 553(b)(3)(B) of the APA states that an agency doesn’t have to give notice when providing for public comment before publication if the rulemaking is impracticable, unnecessary, or contrary to the public interest.  Not giving notice is an exception to the normal AD rulemaking procedure.  If we aren’t going to give notice, state the finding and the reasons for not giving notice in the preamble of the AD.  You should issue an NPRM whenever safety considerations don’t require immediate action by an AD.  Failing to act expeditiously to correct an unsafe condition isn’t in itself considered good cause for not providing notice.  Not giving notice is acceptable when we can justify one of the following three findings:
(1) Impracticable (to give notice).

(a) Giving notice is “impracticable” when an urgent unsafe condition doesn’t allow us to follow the full rulemaking procedures.  For example, if an accident investigation shows that we must take action immediately to ensure the public’s safety, then giving notice would be impracticable.  Impracticability justifies issuing an emergency AD or a “Final rule; request for comments.”

(b) Explain the urgency of the unsafe condition in the Supplementary Information of the AD preamble.  The compliance time in the AD must reflect this urgency.  A compliance time of 60 days or less satisfies an impracticability finding because a final rule after NPRM generally takes at least 60 days to issue.  A compliance time of more than 60 days can still meet an impracticability finding if you explain in the Supplementary Information section why earlier compliance isn’t required, for example, because of parts availability and scheduling problems.  Also, we should handle the AD consistently with our finding of impracticability (although this isn’t legally required); that is, if we don’t act expeditiously, it’s harder to justify a finding of impracticability.

(2) Unnecessary (to give notice).
(a) Giving notice is unnecessary when the general public has no particular interest in the AD.  We use this justification when we publish minor corrections, clarifications, and editorial changes.  We also use this justification for ADs on products that have a U.S. type certificate, but aren’t U.S.-registered.  Giving notice isn’t necessary in these cases because no person in the United States is affected by the AD, and only operators of U.S.-registered aircraft are required to comply with our ADs.
(b) Giving notice is necessary for ADs that reduce applicability, that provide an alternative method of compliance, or that are being removed from 14 CFR part 39.  Issue these as NPRMs first, unless you can cite other reasons for “no notice.”

(3) Contrary to the Public Interest (to give notice).  Interest by the public in any rulemaking action must not prevent the FAA from issuing ADs.  Lack of public interest allows the FAA to dispense with giving notice, but isn’t easy to justify, unless you also find that the AD is impracticable or unnecessary.  You should not use “contrary to the public interest” indiscriminately to avoid the full rulemaking process.  Typically, this good cause exception does not apply to ADs.
c. Exceptions to “Good Cause for No Notice”.  There are exceptions to the good cause for no notice requirement of Section 553(b)(3)(B) of the APA and to the publication requirement of Section 553(d) of the APA.  Use care in distinguishing exceptions between these two findings.  The APA requires that we make statements supporting the findings of good cause for no notice as part of the AD when we send it for publishing.  Finding good cause for no notice is subject to judicial review.
d. Opportunity to Comment on AD Actions.  Because our regulatory actions affect the public, we should seek public participation in each Advance NPRM (ANPRM), NPRM, or IAR.  As required by the APA, we give the public the opportunity to comment whenever practicable, with the exception of “good cause for no notice.”  This opportunity includes soliciting comments on all categories of “Final rules; request for comment (FRC)”.
  Also, FAA Order 2100.13, FAA Rulemaking Policies, encourages us to give the public the opportunity to participate in rulemaking to “stimulate not only acceptance of the rule, but also stimulate input, which can lead to improvement in the quality of the rules.”  This includes the outcome of even one rulemaking action.  The value of comments from the general public is explained in Order 2100.13.
e. Effective Date Following Publication.  Section 553(d) of the APA requires that we publish a final rule after publishing a proposed AD in the Federal Register at least 30 days before the AD becomes effective.

(1) We must give a reasonable time between publication and the effective date to allow the affected public to comply with the new AD before they may be found in violation and penalized.  This length of time is even more important to the affected public when we identify an urgent safety of flight condition and don’t give notice and opportunity for prior public comment.  In these cases, this period is the only time, before the AD becomes mandatory, the public can learn about the AD and let the FAA know about its probable effect.

(2) The APA allows exceptions to the 30-day period for:

(a) A substantive rule that grants or recognizes an exemption or relieves a restriction;

(b) An interpretive rule or statement of policy;

(c) A rule where we find that there is good cause for no notice and where we also explain the good cause for no notice in the preamble.

f. Scope of the Notice.  The APA notice requirement ensures that we give the public a reasonable opportunity to comment on the substance of a proposed AD or FRC.  The courts have routinely recognized the importance of Federal agencies complying with this APA notice requirement.  If a final rule has a provision that wasn’t in the proposed AD, and that provision increases the burden on the public, the final rule will be out of compliance with the notice requirement because the changed material would be considered “beyond the scope of the notice.”  Changes include adding or significantly changing required actions, expanding the applicability, and reducing the compliance time.

4. DOT Regulatory Policies and Procedures. 
  
The DOT Regulatory Policies and Procedures (DOT Policies) define several categories of regulations and state the Department's policy on several issues.  For ADs, the two most relevant policies concern the determination of “significant” rules and the scope of public participation.

a. Significant rules.  The DOT Policies require that, when issuing any regulation, a determination be made as to whether the regulation is significant, nonsignificant, or an emergency.  Significant regulations require that a regulatory evaluation be prepared.  The criteria for considering a regulation to be significant is listed in the DOT Policies.  The criteria includes matters on which there is significant public interest, those that will cost $100 million or more per year, and those that will result in a major increase in costs or prices for individual industries. 
b. Opportunity for comment.  Soliciting public comment is an essential element in the rulemaking process.  The DOT Policies and Procedures make clear that opportunity for comment is to be extended in virtually all circumstances.  

(1) Although the DOT Policies do not define when solicitation of comments after the issuance of a final rule is “reasonable”, the supplementary information published with the DOT Policies states that it was intended to provide an opportunity for the public to comment after the issuance of a final rule, when it is not possible to ask for comment prior to its issuance.  

(2) This includes the situation of emergency ADs (at publication) and immediately adopted ADs.  By choosing to issue one of these rules, the FAA has already made the determination that safety would be compromised by the publication of a notice.  However, there is no reason why public comment cannot be invited when the final rule is published.  Accordingly, comment should be solicited in any final rule where it was not solicited previously.

5. Executive Order 12866, Regulatory Planning and Review.

This executive order, amended by Executive Order 13258 in 2002, seeks to improve the quality of government regulations by eliminating unnecessary regulation and ensuring that the costs and benefits of necessary regulations are fully considered so that net benefits are maximized.  Although ADs are exempted from the centralized review procedures of the Executive Order, by adopting ADs, the FAA is required to implement these regulatory principles.
6. Executive Order 13132, Federalism. 
  
Executive Order 13132 requires that every rule be assessed for its impact on state and local government.  Generally, ADs will not have an effect on other government entities.  Aircraft operated by government entities are normally considered public aircraft and are not subject to the Federal Aviation Regulations.

7. Cost Versus Benefit.
We must consider the costs to those affected by each AD when they comply.  We don’t need to do a full cost-benefit analysis for every AD.  For an aircraft to be airworthy, it must conform to its type design and be in a safe operating condition.  We approve the type design only after we determine that the product complies with all applicable airworthiness requirements.  In adopting and maintaining those requirements, the FAA has already made the determination that they establish a level of safety that is cost beneficial.  When the FAA makes a finding of an unsafe condition in an AD, it means that this cost-beneficial level of safety is no longer being achieved and that the required actions are necessary to restore that level of safety.  Because this level of safety has already been determined to be cost beneficial and does not add an additional regulatory requirement, a full cost-benefit analysis for each AD would be redundant and unnecessary.

8. Regulatory Flexibility Act (RFA).

a. Pursuant to the RFA, as amended, the economic impact of regulations, including ADs, on small entities must be analyzed and recorded.  All notices of proposed rulemaking (NPRM) and final rules following NPRMs must contain a certification of the FAA's finding as to whether the AD will have a significant economic impact, positive or negative, on a substantial number of small entities.  A brief statement of the reasons that support the determination is all that is required if the regulation is found not to have such an impact.  However, if a regulation is found to have such an impact, a regulatory flexibility analysis must be prepared and the impact must be discussed in the preamble to the regulation. Refer to FAA Order 8110.xx, Regulatory Flexibility Act Certification for Airworthiness Directive Program, for additional guidance on the RFA process for ADs.
b. Few ADs have a “significant economic impact, positive or negative, on a substantial number of small entities.”  This is because either most aircraft operators don’t meet the agency’s criteria for “small entities” or the costs of an AD usually don’t exceed the agency limit for “significant economic effect.”  

c. Section 607 of the Act allows agencies to provide general descriptive statements if quantification of the effect of the proposed rule on small entities is not practicable or reliable.
9. National Environmental Policy Act.
 
a. We must consider the environmental impact of regulations.  The Act states that each regulation must undergo an environmental assessment, which results in a “Finding of No Significant Impact” or a full “Environmental Impact Statement.  However, FAA Order 1050.1E, Environmental Impacts: Policies and Procedures, categorically excludes ADs from routine environmental assessments.
b. Although FAA Order 1050.1E excludes ADs from environmental assessments, it’s important to note that any rulemaking action may be found later to have an environmental impact that requires a formal finding.
c. Direct any questions about the extent of suspected environmental impact to your Regional Airworthiness Counsel.

10. Energy Assessment. 
Order 1053.2, Aviation Energy Policy, requires us to assess whether our action will have an energy impact on aircraft operations.  In general, ADs are not expected to have the kind of energy impact that would require energy assessments to be made.  As with all rulemaking, however, we need to be aware that an AD that affects aircraft operations might reach a level that necessitates an energy assessment.  This order, however, clarifies that energy conservation does not take precedence over the safety mandates of FAA; but whenever possible the agency’s safety oriented actions will coincide with conservation practices.
11. Congressional Review Act.

This Act allows Congress to review every new federal regulation issued by the government agencies and if necessary, by passage of a joint resolution, overrule a regulation.  Generally, FAA final rule ADs are identified as a non-major rule and routine.  
12. Paperwork Reduction Act.

This Act requires the FAA to get approval from the Office of Management and Budget (OMB) for information collection activities and to list a record of the approval in the Federal Register.  The control number assigned for 14 CFR part 39 is “2120-0056”.
13. Exchange of Continuing Airworthiness Information.
a.
International Civil Aviation Organization (ICAO) Annex 8.  Amendment 100 to ICAO Annex 8, Airworthiness of Aircraft, Section 4, obligates the United States to exchange continuing airworthiness information with ICAO member states.
b.
Effect on ADs.  Bilateral agreements between the United States and other countries also require the exchange of AD information.  This requirement is met by ensuring that ICAO Member States that have notified the FAA of the inclusion of a U.S.-manufactured aircraft on its registry will be sent all applicable ADs.  AIR-140 is the focal point for the exchange of airworthiness information with international civil aviation authorities.  Refer to MCAI Order 8040.5, Airworthiness Directive Process for Mandatory Continuing Airworthiness Information, for more information about MCAI-related AD actions.
Chapter 3.  Ex Parte Contacts
6. General.

An ex parte contact is any communication between anyone in the FAA and a party outside the government related to a specific rulemaking proceeding (such as an AD) before the AD is published.  “Ex parte” is Latin for “one sided,” and it indicates that all parties affected by an issue were not present when the issue was discussed.  Because an ex parte communication excludes some interested persons (including the general public) who are affected by the AD, the communication could appear improper.  Comments sent to the AD docket aren’t considered ex parte contacts because the public has access to them.  We are not prohibited from obtaining needed information at any time before issuing a final AD.  Ex parte contacts are based on when the contact occurs in the rulemaking process.  There are times when you should try to avoid ex parte because it gives an improper perception.  Those instances are documented in the paragraphs that follow.  Sometimes you find yourself in ex parte in order to get the information necessary to write the AD.  Whether it is a perception of improper contact or obtaining necessary information or for other reasons, ex parte becomes a problem when you do not properly disclose, document, and file the ex parte contact.  Procedures for doing this are included in the paragraphs that follow.

7. DOT Policy about Ex Parte Contacts.
a. Encouraging Full Public Participation.
(1) DOT Order 2100.2, Policies for Public Contacts in Rulemaking, encourages full public participation in rulemaking actions and provides for open development of rules.  The Order allows for proper ex parte contacts.

(2) According to the DOT General Counsel, you may talk to the public to get any up-to-date information needed for the rulemaking action or to clarify written comments.  When you develop ADs, you may need to contact the manufacturer to get enough information to thoroughly understand the products involved and to evaluate the cost of the AD.  This information may be available only from the manufacturer and the aircraft operator.

b. Disclosing and Recording Ex Parte Contacts.  DOT Order 2100.2 also contains a strict mandate for agencies to disclose ex parte contacts.  Based on DOT Order 2100.2, the General Counsel of the DOT directs that each communication that could influence the final decision be reflected in the rulemaking record (in either the docket or the preamble).  This is required so that the record can be as complete as possible, permitting full judicial review.  Also, this is required so that all members of the public have equal access to the information available and, therefore, an equal opportunity to present their views.
c. Disclosing Proprietary Information.  Although we must give equal access to the record (i.e., the AD docket), we aren’t required to disclose proprietary information.  We must disclose only the substance of the information that influenced the final decision.
8. Technical and Economic Information.

We are authorized to make ex parte contacts to get needed technical and economic information.  You need to make a record of a contact only if the contact influenced the agency’s action.  So, for routine contact with a manufacturer or operator on matters such as service difficulties, you don’t need to make a record of contact, unless the contact influenced issuing an AD.

9. Recording Ex Parte Contacts.
Ex parte contacts that influence the agency’s position must be documented before the AD is issued and placed in the AD docket immediately after publication of the AD.
a. If it appears that an ex parte contact may influence the agency’s position, advise all participants that you will place a copy of the communication in the docket.  We don’t need to transcribe the communication verbatim.  However, just stating that on a certain day we held a meeting with listed persons to discuss a certain subject is inadequate.  At a minimum, the record should contain:

(1) The date and time of the meeting or conversation;

(2) A list of the participants;

(3) A summary of the discussion (more than a simple list of the subjects discussed); and

(4) A specific statement of any commitments made by any DOT/FAA personnel.

b. Attach to the record a copy of any documents you discuss.  If you have any questions about preparing the record, contact your directorate counsel.

10. Information for the AD Docket.

A record of any material that could affect our position including all summaries of substantive oral communications and copies of materials provided at any meetings must be placed in the docket.  You should encourage people who make oral comments at meetings to also send those comments to the docket in writing.  We usually record as testimony oral comments made at a formal public meeting, and they become part of the meeting transcript. Scott will compare this and the previous paragraph to determine need for both.

11. Referencing Ex Parte Contacts in an AD.

Reference ex parte contacts that influence the agency’s position by doing one of the following:

a. Identify in the AD preamble each contact that influences the agency’s position, unless it is unreasonable to do so.  For example, when we make a large number of ex parte contacts to get information from several manufacturers and operators, just give a general reference in the AD preamble about how we gathered the information.  You don’t have to discuss each individual contact; or

b. Include the following statement in the AD preamble:

In preparation of notices and immediately adopted final rules without notices, it is the practice of the FAA to obtain technical information and information on operational and economic impacts from manufacturers and aircraft operators. A discussion of each contact or series of contacts influencing the agency's position may be found in the rulemaking docket.

12. Cautions Regarding Ex Parte Contacts.

a.   The DOT General Counsel cautions that the closer in time to issuing a notice that the ex parte contact happens, the more likely the contact will appear improper.  So, once we have gathered all the technical, operational, and economic information that we need to make a well-informed decision, we should avoid ex parte contacts. If you have questions about specific contacts, discuss them with your directorate counsel.  Also, you should discuss unusual or difficult circumstances with your directorate counsel before doing the contacting if possible.

b. An ex parte contact is improper if it affects the openness and fairness of the rulemaking process, whether we or the public (including affected industry) initiate it.  Because these contacts may appear improper, DOT Order 2100.2 on ex parte contacts is very strict.  This policy, however, does not significantly restrict us from gathering information needed to issue an AD.
c. Ex parte contacts are discouraged during the comment period because people can request information in writing or at a public meeting.  During the comment period, you should give out only information that is contained in the proposed rule and any other information made generally available during a public meeting.  You shouldn’t discuss other information, such as facts presented at a public meeting that weren’t described in the NPRM.  You shouldn’t discuss the agency’s preliminary thinking on the final rule.

d. If you determine it would be helpful to meet with a person or group after the comment period closes, you must announce the meeting in the Federal Register.  You should also consider reopening the comment period.  DOT Order 2100.2 discourages oral communication in any other form.  However, if you discover that contact has occurred outside of an announced meeting, DOT Order 2100.2 states that you must place a summary of the contact in the docket.  Include with the summary copies of any material distributed during meetings between the FAA and interested parties if the material could be perceived as influencing the rulemaking process.

e. We should advise people who contact the agency by phone or email or in person to discuss the proposal that the proper method of communication during the comment period is by written comment submitted to the docket.  If we determine that it would be helpful to meet with a person or group during the comment period, we must announce the meeting in the Federal Register and invite all interested people.

13. General Ex Parte Requests.
Anyone who contacts us simply to obtain information regarding the proposal may be provided with information that has already been made available to the general public.  No record of such a contact is required.

14. Communicating with International Airworthiness Authorities.
Be careful when communicating with international airworthiness authorities.  In addition to representing the official interests of their governments, they often represent the commercial aviation interests of manufacturers and operators in their countries.  You should limit your contact with them during any phase of the rulemaking process to exchanging facts or to gaining mutual understanding or “harmonization.”  To ensure harmonization, you should also caution the international airworthiness authority not to distribute information or documents about the proposed rules to private individuals.

15. Releasing Text of Rulemaking Documents Before Issuance.
a. Do not release the text of rulemaking documents before they are issued.  Sometimes we must discuss specific regulatory provisions that we are considering to get information on technical, operational, and economic issues needed for agency decision making.  However, disclosing the text of a preamble or regulatory section before official publication is improper.  Disclosing unpublished text may give the appearance we are seeking approval from an outside party before issuing the AD.  It also may give an advantage to some parties over other members of the public.  For example, it may give more time to some parties to prepare comments in response to a notice.  For this reason, the public (including manufacturers and operators) should not have access to the text of a notice or final rule before it is published or put on display at the Office of the Federal Register.

b. You may discuss specific regulatory language only to get information on technical, operational, and economic effects for agency decision making.  Avoid discussing specific language unless you can’t get the information you need without discussing the precise technical language.  Limit the discussion to the minimum amount of rule text that you need to do the task.  Do not distribute preamble text before publication.

16. Seeking Advice from Counsel.

If you have any questions about how to handle an ex parte contact correctly or what actions to take after a contact, you should direct those questions to your Regional Airworthiness Counsel.  We must handle ex parte contacts correctly to prevent unwarranted delay and legal challenge.

Chapter 4.  AD Categories
1. Notice of Proposed Rulemaking (NPRM).
a. This is the standard procedure.  After an unsafe condition is identified, we publish an NPRM, which requests public comment on proposed corrective action(s).  After the comment period closes, we reopen the comment period, withdraw the NPRM, or issue the final rule, taking into account all comments received.  The rule may change as warranted by the comments.
b. After the Office of the Federal Register (OFR) publishes an NPRM and the comment period closes, we must publish either a “Final rule” or a “Proposed rule; withdrawal”.  An NPRM becomes “stale” 16 months after the comment period closes.  Depending on the circumstances that caused the NPRM to become stale, you might have to issue a Supplemental NPRM.  Contact your Regional Airworthiness Counsel, or the Airworthiness Law Branch, AGC‑210, for guidance on stale NPRMs.
2. Final Rule after NPRM (FRAN).
a. After the comment period closes, we prepare a final rule provided any changes made do not increase the scope of the AD.  

b. If we do not issue the final rule within 16 months after the close of the comment period, the NPRM is considered "stale" and a supplemental NPRM may be necessary before issuance of the final rule.  Consult with your Directorate Regional Airworthiness Counsel if this occurs.

3. Final Rule; Request for Comments (FRC).
In some cases, we can issue a final rule immediately without first issuing an NPRM.  Do not shorten compliance times artificially to fit the criteria of an FRC and bypass the full rulemaking procedure.  The APA does not set a specific time limit for a rule to qualify for immediate adoption.  In general, we issue an FRC only when the compliance time for the required action (within 60 days, for example) is shorter than the time necessary for the public to comment and for us to publish the final rule
.
a. Types of FRCs:
(1) Immediately Adopted Rule (IAR).  This type of AD action is used when:
(a) The risk assessment indicates an immediate safety of flight problem,

(b) Notice and opportunity for public comment before issuing the AD is “impracticable”;

(c) There are domestic operators of the affected product;

(d) We can wait for publication in the Federal Register to address the unsafe condition.

(2) No-notice Final Rule (NFR).  This type of AD action is used when:
(a) There are currently no domestic operators of the affected product, therefore notice and opportunity for public comment before issuing the AD is “unnecessary”; and

(b) There is not an immediate safety of flight problem.

(3) Federal Register Version of an Emergency AD (FRV).  This type of AD action is used to make an emergency AD effective to all persons.

b. Remember that when an AD has not been preceded by an NPRM, we must make and state the “good cause” findings
 in the preamble.  Since the effective date is less than 30 days after publication, we must also satisfy the requirements of Section 553(d) of the APA and state a “good cause” finding separately.
4. Emergency ADs.
When an unsafe condition presents an immediate risk to safety of flight, requires immediate action by owners/operators, and we cannot wait for publication in the Federal Register to address the unsafe condition, we issue an emergency AD
.  Consider the following: 

a. Affected Parties.  An emergency AD applies only to the people who actually receive it.  Legally this is “actual notice”; those who do not physically receive the AD do not have to comply with it, even if they hear about it.

b. Follow-up Publication in the Federal Register.  Unless you must immediately supersede the emergency AD
, it is critical to follow it with publication in the Federal Register as soon as possible, but no later than 30 days.  Other than very minor corrections (such as obvious typographical errors) and the addition of boilerplate, standard format, and material required for incorporation by reference, the version published in the Federal Register as a final rule MUST BE IDENTICAL to the emergency AD.  An FRV that differs from (but does not supersede) the emergency AD creates two classes of persons required to comply: those who got the emergency AD and those who did not. The existence of two different corrections to the same unsafe condition makes it appear that one is insufficient or not as effective as the other one. Further, we could be creating another unsafe condition by causing such a situation to occur. 
c. Changing an Emergency AD.  To make a change to an issued emergency AD, we have three options:

(1) Issue an FRV that is identical to the emergency AD.  This rule is effective to all persons except those who received the emergency AD.  After issuing that FRV, issue an IAR that supersedes the FRV and contains the corrected information.

(2) Issue an IAR that supersedes or revises the existing emergency AD and contains the corrected information. 

(3) Issue a new emergency AD that supersedes or revises the existing emergency AD, followed by Federal Register publication of an FRV.

5. Considerations for IAR and Emergency ADs.

Sometimes the actions to correct an unsafe condition in an IAR and emergency AD involve both a short-term interim action (for example, repetitive inspections or operating restrictions) and a longer-term terminating action (for example, a modification).  In these cases, the APA requires that we analyze each required action separately to determine whether we should give notice.  If we can make an independent finding of “impracticability”
 for the terminating action, we may include it in the IAR and emergency AD.  The IAR and emergency AD should require only the short-term interim action, though we may include the terminating action as an option.  In other words, the APA does not permit “bootstrapping” a long-term requirement into an IAR and emergency AD.  For example,

a. If the terminating action is not immediately required (i.e., a compliance time of one year), the public may comment on the terminating action, and the APA requires that we issue an NPRM before mandating the terminating action.  (The FRC can include the terminating action as an option.)

b. If the level of safety provided by the interim action is inappropriate for long-term operation and the compliance time for the terminating action is too short to allow for public comment (within 60 days, for example), then we can justify impracticability for the terminating action and include it in the FRC.
Chapter 5.  Changes to Existing AD Actions
1. General.
When we need to change an existing AD action, we issue a supplemental NPRM, withdrawal (NPRM), supersedure (NPRM and final rule), revision (NPRM and final rule), correction (NPRM or final rule), or rescission (NPRM and final rule), depending on the nature of the material we need to change.  For help in determining the appropriate AD action or if you have a unique situation, contact the directorate AD focal point.
2. “Supplemental notice of proposed rulemaking (NPRM); reopening of comment period”.

After we issue an NPRM and the comment period has closed, we may need to reopen the comment period. The supplemental NPRM allows the public an opportunity to review and comment on the requirements.  

a. Additional Burden to the Public.  Sometimes we change the NPRM requirements, based on new information, before issuing the final rule.  We use this AD action if the changed requirements add a burden to the public (by expanding the applicability or shortening the compliance time, for example).  

b. Request to Reopen Comment Period.  Sometimes we reopen the comment period based on a request from the public. 
3. “Proposed rule; withdrawal”.

After we issue an NPRM, we sometimes become aware of new information that requires us to withdraw the proposed rule.  Withdrawing the NPRM constitutes only that action, and does not prevent us from issuing another NPRM in the future.

4. Superseding AD Actions.

Superseding AD actions may be issued as an NPRM, final rule, FRC, or emergency AD.  We issue a supersedure when we need to correct an error that affects the substance of the AD or to expand the scope of the existing AD.  Examples include adding new or correcting part numbers, mandating compliance with additional service information, reducing compliance times, expanding applicability, changing the methods of compliance, adding corrective actions, adding or changing inspection requirements, and adding mandatory terminating action. 

a. Identifying Supersedures.  A superseding AD gets a new amendment number and a new AD number; the previous AD is deleted from 14 CFR part 39.  Operators show compliance with the new AD number in their records.  Some maintenance records do not include the AD revision number; a supersedure will ensure that maintenance records clearly identify the version of the AD with which an operator has complied.  If an AD expands the scope of an inspection, for example, the owner or operator would record the new AD number to indicate the version of the AD with which an operator has complied.

b. Considerations for Writing Supersedures.  Keep the following in mind when superseding an AD:
(1) Where appropriate, we should give credit for work accomplished under the superseded AD.  When restating old compliance dates, be careful to limit them to the previous requirements only.  When increasing applicability, do not use old compliance dates for newly added products.  On the other hand, do not omit provisions of the previous AD that are intended to remain in effect.  A careful “side-by-side” comparison of the previous AD and the new AD draft is essential.

(2) Remember to give instructions in the amendatory language in terms acceptable to the OFR.  “Supersedure” is an internal FAA term.

(3) The preamble must indicate that a previous AD is being superseded.

c. Describing the Change in the AD.  Include a discussion of each change in the AD.  Be sure to consider whether the change affects any compliance time.

d. Verification.  When issuing a superseding AD to correct an error, directorate personnel must verify that the new AD action corrected the previous error by reviewing and coordinating on the new AD action.  A record of the action correcting the previous error can be found in the docket.

e. Metrics.  Directorate personnel collect and address metrics in QMS per AIR AOD, document AIR‑001‑002.

5. Revising AD Actions.

We may revise an AD if the change is relieving in nature, e.g., when we add an optional terminating action, reduce applicability, or correct an error that causes compliance to be impossible (e.g., non-existent part number).  A revised AD cannot impose new requirements or expand the scope of an existing AD.  A revised AD has no effect on safety, and operators may comply with any version of the AD.  

a. Identifying Revisions.  With a revision, operators do not have to show compliance with a new AD number in their records since the revision number is not critical to compliance.  A revised AD gets a new amendment number but retains its AD number with the addition of the revision number (for example, “2006‑14‑03 R1”).  

b. Considerations for Writing Revisions.  Keep the following in mind when revising an AD:

(1) Where appropriate, we should give credit for work accomplished under the revised AD.  When restating old compliance dates, be careful to limit them to the previous requirements only.  Do not omit provisions of the previous AD that are intended to remain in effect.  A careful “side-by-side” comparison of the previous AD and the new AD draft is essential.
(2) Remember to give instructions in the amendatory language in terms acceptable to the OFR.  “Revision” is an internal FAA term.

(3) The preamble must indicate that a previous AD is being revised.

c. Describing the Change in the AD.  Include a discussion of each change in the AD.  Be sure to consider whether the change affects any compliance time.

d. Verification.  When issuing a revised AD to correct an error, directorate personnel must verify that the new AD action corrected the previous error by reviewing and coordinating on the new AD action.  A record of the action correcting the previous error can be found in the docket.

e. Metrics.  Directorate personnel collect and address metrics in QMS per AIR AOD, document AIR‑001‑002.

6. “Notice of Proposed Rulemaking (NPRM); correction” or “Final rule; correction”.
We issue a correction AD action when the change has no effect on compliance with the AD.  Examples include, but are not limited to, changes to the contact information, address or telephone number for obtaining service information, or an incorrect docket number.
a. Identifying Corrections.  A correction AD is not assigned a new amendment number or a new AD number because compliance is not affected.

b. Considerations for Writing Corrections.  Keep the following in mind when correcting an AD:

(1) Remember to give instructions in the amendatory language in terms acceptable to the OFR.   
(2) The preamble must indicate that a previous AD is being corrected.

c. Describing the Change in the AD.  Include a discussion of each change in the AD.

d. Verification.  When issuing a correction AD to fix an error, directorate personnel must verify that the new AD action corrected the previous error by reviewing and coordinating on the new AD action.  A record of the action correcting the previous error can be found in the docket.

e. Metrics.  Directorate personnel collect and address metrics in QMS per AIR AOD, document AIR‑001‑002.

7. “Proposed rule; rescission” or “Final rule; rescission”.

When we need to remove an existing AD action, we issue a rescission.  If the AD was based on incorrect information, we may remove the AD.  Removing an AD requires a full amendment to 14 CFR part 39.  The standard procedure is to issue the proposed removal as an NPRM and solicit public comment to ensure that the removal will not cause unanticipated problems by reinstating a former rule on an operator.  Whether the action is processed as an NPRM or justified as an IAR, we must process a removal as a rule change.  We cannot publish it as a notification of agency action.

a. Identifying Rescissions.  A rescission AD gets a new amendment number but retains its AD number with the addition of the revision number (for example, “2007‑12‑05 R1”).

b. Considerations for Writing Rescissions.  Keep the following in mind when rescinding an AD:

(1) Check whether the AD being removed mentions or affects another AD in the system.

(2) Be sure that removing the AD will not leave an unsafe condition unresolved.

(3) The fact that all owners/operators have complied with an AD does not make the AD (the change in type design) unnecessary.  Therefore, we must never remove an AD based on a manufacturer’s claim that all affected aircraft have complied with the AD.  Likewise, we must not remove an AD based on information that no affected aircraft are on the U.S. registry.

(4) Remember to give instructions in the amendatory language in terms acceptable to the OFR.   

(5) The preamble must indicate that a previous AD is being rescinded.

c. Describing the Change in the AD.  Include a discussion of why it is necessary to rescind the AD.

8. Petition for Exemption.

An AD is a regulation promulgated using the procedures of 14 CFR part 11.  A petition requesting relief (exemption) from the requirements of an AD must meet the requirements of 14 CFR 11.81.  Process a petition for exemption from an AD using the same procedures as a petition for exemption from any other regulation.  The grant or denial must contain a full explanation of the action taken.  An exemption may be granted only if granting the relief will benefit the public as a whole.  Consult AGC if there is any question regarding what constitutes public interest for exemption.  If a petition for exemption describes a situation that affects more than one operator, consider amending the AD in order to provide relief to all operators.  If the original AD is amended, we must process the petition for exemption as a denial since the requested relief has been given in another form.

Chapter 6.  Drafting, Coordinating, Publishing, and Distributing ADs
1. General.

The AD process begins when the AD worksheet is signed by the appropriate persons and ends when the AD action has been issued and distributed to the affected parties.  Drafting, coordinating, issuing, and distributing changes to existing ADs are considered part of this process. 
2. AD Worksheet.

The AD worksheet documents the decision that an unsafe condition exists and is likely to exist or develop on products of the same type design.
a. Use the AD worksheet approved by AIR-140 (contact your AD focal point for the location of the current version of the worksheet).

b. The ASE must provide the completed AD worksheet and other relevant documents, such as supporting service information and economic/regulatory evaluation (see paragraph d. below), to the accountable directorate AD focal point for the product.  For appliances, provide it as follows:
(1) When the unsafe condition exists in the appliance, send it to the directorate with geographical jurisdiction of the appliance.  The AD action will be issued against the appliance. 
(2) When the unsafe condition results from the installation of the appliance on an aircraft, engine, or propeller, send it to the directorate responsible for that product.  The AD action will be issued against the aircraft, engine or propeller; not the appliance.
c. Coordination.  The AD worksheet must be signed by all appropriate parties.  Signatures can be accomplished by actual signature, by initialing the hard copy, or by providing electronic concurrence with the worksheet.  The worksheet is complete when the following personnel sign it:
(1) The ASE,

(2) The ASE’s manager or person acting on the manager’s behalf,

(3) The Aircraft Evaluation Group (AEG) focal (except for appliances), and 
(4) The Manufacturing Inspection District Office (MIDO) representative when a quality control problem is identified. 
d. Economic Evaluation.  The ASE must complete and submit the Economic/Regulatory Evaluation form to the accountable directorate AD focal point for the product.  Refer to chapter 2 of the AD Manual for guidance on the economic/regulatory aspects of the worksheet.
3. Drafting References and Tools.

a. Document Drafting Handbook (DDH).  The Office of the Federal Register (OFR) DDH contains the requirements for writing an AD.  Failure to follow those requirements may result in the OFR rejecting an AD.
b. U.S. Government Printing Office (GPO) Style Manual.  The GPO Style Guide contains guidance for proper grammar and punctuation.
c. FAA Order 1000.36.  We must follow the FAA Order 1000.36, FAA Writing Standards, to ensure we are communicating clearly, effectively, and in plain language.
4. AD Boilerplates.

Use the AD boilerplates approved by AIR-140 (contact your AD focal point for the location of the current version of the boilerplate).  Refer to FAA Order 8040.5, Airworthiness Directive Process for Mandatory Continuing Airworthiness Information, for guidance on boilerplates for MCAI‑related AD.

5. Review and Coordination.

The certification offices, AEG, MIDO, and Directorate staff engineers (Project Officers) review the draft as appropriate.  It is essential that the reviewers identify and resolve all possible issues with the ASE, and raise unresolved issues immediately through appropriate levels of management to obtain resolution.  When the draft is completed, and has been reviewed by the ASE, it is circulated via grid routing for final technical and legal review of the AD.  The AD is ready for signature once the following personnel have reviewed and initialed the grid:

· The ASE,

· The ASE’s manager or person acting on the manager’s behalf,

· AEG (except for ADs for appliances),
· MIDO (as applicable), and
· Regional Airworthiness Counsel.

6. Administrator’s AD Alert.  
a. The Aircraft Certification Service (AIR-1/AIR-100) must be notified in advance of the issuance of a “sensitive” AD to alert appropriate persons at FAA Headquarters to the proposed action.  An Administrator's AD Alert must be prepared and transmitted to AIR-100 (electronically or by fax) as soon as possible.  A copy of the (draft) AD should also be transmitted to AIR-100.  The alert is distributed to upper level management at FAA Headquarters before publication/distribution of the AD.  
b. An AD action is considered “sensitive” under one of the following circumstances:

(1) Unusually burdensome (e.g. imposes a significant cost impact under the DOT Policies, or may add a significant cost increase over previously issued AD’s,
(2) Controversial,

(3) Expected to generate a high level of congressional or public interest,

(4) Grounds an aircraft,

(5) Affects a large fleet of aircraft, or

(6) Anticipated to generate significant news media coverage, especially if related to a well‑publicized accident.

7. Issuance of AD Action.
After coordination with all necessary parties, the AD action is signed by the Directorate Manager.  The Directorate Managers may redelegate authority to issue ADs for their directorate to the Assistant Directorate Manager, but no further.
8. Continued Airworthiness Notification to the International Community (CANIC).

a. A CANIC is used to notify civil airworthiness authorities of other countries of pending significant safety actions.  A significant safety action can be defined as, but not limited to, the following:
(1) Urgent safety situations,
(2) The pending issuance of an Emergency AD,
(3) A safety action that affects many people, operators (e.g., Level 3 or Level 4 engine or propeller event),

(4) A Special Federal Aviation Regulation (SFAR),

(5) Other high interest event (e.g., a special certification review)

b.  Procedures regarding initiating, drafting, coordinating, and issuing CANICs are provided in QMS document AIR-001-030-W1, AIR Continued Airworthiness Notification to the International Community.  Use the CANIC template provided in QMS document AIR-001-030‑F1, AIR Continued Airworthiness Notification to the International Community Template.  

9. Publication.
a. Follow-up of an Emergency AD With an Identical Final Rule.  After we issue an emergency AD, we must publish an identical final rule version in the Federal Register.
  
b. Advance Notice of Proposed Rulemaking (ANPRM).  We may issue and publish an ANPRM in the Federal Register to solicit preliminary comments concerning a rulemaking action.  You can’t use an ANPRM as an alternative to a full NPRM.  You must follow the ANPRM with an NPRM before you issue a final rule.
c. Sending the AD Action to the OFR.  After a directorate manager signs the AD action, the issuing directorate sends the original AD, two certified copies, copies of service bulletins for incorporation by reference if appropriate, and a coded diskette, to the OFR for publication.  The designated certifying official in the directorate certifies the copies.
d. Withdrawing Documents from the Office of the Federal Register (OFR) Before They Are Published.  Withdrawing a document from the OFR before it is published is a serious matter that requires very quick action.  The OFR displays the document for at least 24 hours before it is published.  After that, the OFR gives the document to the Government Printing Office (GPO).  The procedures for withdrawing the document depend on whether it published.  The only way you can successfully withdraw the document before publishing is to notify the OFR early.
(1) Steps to Withdraw a Document.  If you need to withdraw a document before it is published, use the following steps:
(a) Call OFR Scheduling and inform them that you need to withdraw a document, and you are faxing a withdrawal letter to them.

(b) Fax the withdrawal letter immediately after the call.  Never fax anything to the OFR without letting them know that it is coming.  They DO NOT accept routine questions or requests for information or document review by fax.

(c) Send the original signed withdrawal letter immediately to the OFR, by overnight mail.

(2) Steps if You’re Too Late to Withdraw a Document.  If the OFR publishes the document before you can do a withdrawal, see Chapter 5 of this AD Manual for guidance on issuing a corrected document or on removing a document.
10. Distribution.
After the AD is published in the Federal Register, AIR-140 distributes the AD per the process below.  Upon receipt of the AD from the issuing directorate, AIR-140 also posts it on the FAA Web site at http://rgl.faa.gov.

a. Emergency ADs.  For emergency ADs that will require AIR-140 support after business hours and on weekends or holidays, notify the AIR-140 Manager as soon as possible to ensure personnel are available to complete AIR-140’s distribution responsibilities.
(1) For transport category airplanes, including engines, propellers, or appliances installed on them:
(a) Within 24 hours after receiving it from the directorate, AIR-140 faxes the emergency AD to all known affected owners and operators listed in the FAA Aircraft Registry, as called out in the “applicability” of the AD. If fax numbers are unavailable, AIR-140 distributes the emergency AD by mail or e-mail.  AIR-140 coordinates these efforts with the issuing directorate.
(b) AIR-140 will notify appropriate FAA personnel using the distribution list maintained in AIR-140.

(2) For rotorcraft or small airplanes, including engines, propellers, or appliances installed on them:
(a) AIR‑140 coordinates printing and distribution by mail to all affected owners and operators appearing on the FAA Aircraft Registry within 24 hours after receiving the emergency AD from the directorate.
(b) AIR-140 will notify appropriate FAA personnel using the distribution list maintained in AIR-140.
b. Final Rules, including “Final rules; request for comments”
(1) AIR-140 distributes the AD through gov-delivery to owners and operators registered for the affected product.

(2) The issuing directorate must e-mail the following to AIR-140:

(a) All final rule AD actions, including corrections, and

(b) A completed form titled “Submission of Federal Rules Under the Congressional Review Act” (contact your local AD focal for a current copy of this form).  
(3) AIR-140 mails copies of the AD and Congressional review form to AGC-200 on a weekly basis.

c. NPRMs.  AIR-140 does not distribute NPRMs to owners/operators.  Interested persons may view the NPRM on the FAA Web site at http://rgl.faa.gov.

d. ADs Affecting Engines, Propellers, and Appliances.  
(1) The FAA Aircraft Registry Database contains some engine make and model information.  However, all engines aren’t registered, and propeller and appliance information isn’t included in the Registry Database.  Therefore, when possible, the issuing directorate should include in the applicability statement of the AD the aircraft make and model(s) in which an engine, propeller, or appliance may be installed on.  
(2) For ADs that don’t or can’t identify a specific affected aircraft or engine model (such as a transceiver AD), AIR-140 might have to distribute the AD to the entire fleet or a large portion of the fleet.  If preparing an AD that will require such a distribution, contact AIR-140 as soon as possible to discuss distribution.
e. Special Notification for the Presidential Fleet and Commercial Military Derivatives.  When you are issuing an AD that affects aircraft in the Presidential fleet or other military commercial aircraft derivatives, including engines, you must promptly notify the Military Certification Office (MCO), ACE-100M.  The MCO is responsible for notifying the United States Military.
11. Biweekly Supplements.
A biweekly supplement contains all ADs issued by the FAA during the previous two-week period.  AIR-140 posts each biweekly supplement on the FAA Web site at http://rgl.faa.gov.
Chapter 7.  Preamble
1. General.
The preamble contains the basis and purpose of the AD and arranges basic information about the “who, what, where, when, and why” of the document for the average reader rather than just the aviation expert.  It does not include regulatory text; the regulatory text is in the rule portion of the AD.  You can find more detail about the preamble in the Federal Register Document Drafting Handbook (DDH).  Refer to FAA Order 8040.5, Airworthiness Directive Process for Mandatory Continuing Airworthiness Information, for guidance on MCAI-related ADs.
2. Information Headings.
All documents we send to the Office of the Federal Register (OFR) must include the information headings shown in Example 7‑1 and explained in Table 7‑1.
Example 7-1:  Information Headings in an AD Action
[image: image1.png]DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2008-0407; Directorate Identifier 2008-NM-002-AD: Amendment 39-15662:
AD 2008-18-05]

RIN 2120-AA64

Airworthiness Directives; McDonnell Douglas Model 717-200 Airplanes




Table 7-1:  Explanation of Information Headings

	Information Heading
	Explanation

	[4910-13-P]
	Billing Code:
· This information heading appears on the first line only in the text of the AD action that we send to the Federal Register.  It does not appear in the published version of the document.  A “P” suffix stands for WordPerfect/ Microsoft Word formatted, a “U” stands for “Uncoded” or ASCII.  The billing code may change each year.

	DEPARTMENT OF TRANSPORTATION
	Department Name

	Federal Aviation Administration
	Subagency Name

	14 CFR Part 39
	CFR Citation:
· The CFR chapter the document amends or proposes to amend.

	[Docket No. FAA-20**-+++++; Directorate Identifier 20**-**-***-AD; Amendment 39‑**; AD **]
	Agency Identification Numbers:
· Docket number obtained from the Federal Docket Management System (FDMS).

· Directorate identifier is unique to each directorate.

· Amendment number to CFR Part 39, assigned by AIR-140.  This number doesn’t appear in NPRMs.

· AD number, assigned by AIR-140.  This number doesn’t appear in NPRMs.

	RIN 2120-AA64
	RIN Number:
· Assigned by the Regulatory Information Service Center to identify each regulatory action listed in the Unified Agenda of Federal Regulatory and Deregulatory Actions.

	Airworthiness Directives; **
	Subject Heading; Name of Product Affected:
· The name of the make and model of the product (i.e., aircraft, aircraft engine, propeller, or appliance) affected with additional qualifiers, as necessary.


3. AD Numbering.
a. Identifying AD Actions.  The directorate issuing the AD action assigns a directorate identifier and obtains a DOT Federal Docket Management System (FDMS) docket number.

(1) Directorate Identifier (underlined below).  The directorate identifier includes the calendar year we start the AD action, the two-letter designator for the directorate region, and a sequential number.  The directorate region is as follows:
· CE (Central region),

· NE (New England region),

· NM (Northwest Mountain region), and
· SW (Southwest region)
	Docket No. FAA-2008-XXXX; Directorate Identifier 2008‑NE‑XX‑AD; Amendment 39-XXXXX; AD 2008-XX-XX


(2) Docket Number (underlined below).

	Docket No. FAA-2008-XXXX; Directorate Identifier 2008‑NE‑XX‑AD; Amendment 39-XXXXX; AD 2008-XX-XX


(a) The directorate issuing the AD action contacts the DOT DMS Docket Office by telephone or by e-mail and requests an FDMS docket number.  The directorate supplies the following information to the DOT DMS Docket Office:

· Docket Title (i.e., Directorate Identifier)
· Category (i.e., Rulemaking)
· Subcategory (i.e., Airworthiness Directives)
· Action Office (e.g., ASW-112)
· Docket Subject (i.e., Make/Model/Subject)
(b) The DOT DMS Docket Office then assigns the next sequential docket number, which includes the calendar year the directorate requested the FDMS docket number.  Example: FAA‑2008‑2432.

b. Retaining Directorate Identifier and Docket Number.  For final rules that follow NPRMs, use the same directorate identifier and docket number used for the NPRM.  Any follow-on actions such as supplemental NPRMs and revisions are required to use the same directorate identifier and docket number used for the original action.  An exception to this is supersedures, for which you must obtain a new FDMS docket number.
c. Revising ADs Issued Before Implementation of DMS and FDMS.  For revisions to ADs issued before we started using DMS or FDMS, convert the original docket number to a directorate identifier and obtain a new FDMS docket number.  

d. Changing the Directorate Identifier and Docket Number.  The issuing directorate may change the directorate identifier and docket number if it becomes impractical to continue using the original numbers.  Some reasons to change include:
· Age of the AD action
· Change in directorate responsibility.
e. Amendment Number (underlined below).  After a Directorate Manager or Assistant Directorate Manager signs an AD, the issuing directorate gets a part 39 amendment number and an AD number from AIR-140.  Provide to AIR-140 the FDMS docket number (except for emergency ADs), directorate identifier, issue date, whether it is a revising or superseding AD action, and the manufacturer (TC holder) and model/series of the product affected.
	Docket No. 2008-NE-XX-AD; Amendment 39-XXXXX; AD 2008-XX-XX


f. AD Number (underlined below).  
	Docket No. 2008‑NE‑XX‑AD; Amendment 39-XXXXX; AD 2008‑XX-XX


(1) AIR-140 assigns an AD number to every AD.  The AD number is used for agency tracking, maintenance recordkeeping by operators, and filing purposes.  The number consists of a series of eight digits separated by dashes.  The first four digits indicate the calendar year in which the AD action is issued.  The second two digits indicate the biweekly period of the year in which the AD number was assigned.  The last two digits are issued sequentially, beginning with –01 for each biweekly period and continuing in ascending order until the next biweekly period begins, unless the AD is an emergency AD.

(2) For emergency AD numbers, AIR-140 designated the “50 series.”  Examples are 2005-10-51 and 2004-14-52.  The AD numbers follow the same system described previously.
(3) Revisions to ADs are identified by a suffix to the basic AD number that indicates the level of revision.  Examples are 2005-10-05 R1; 2005-10-05 R2.

4. Subject Heading.

a. Specify the make and model of the product (i.e., aircraft, aircraft engine, propeller, or appliance) that is affected with additional qualifiers, as necessary.
Example 7-2:  Subject Heading with Aircraft/Engine/Equipment Combination

	Boeing Model 777 Airplanes Equipped With Rolls-Royce Model RB211-TRENT 892-17 Engines.


(1) Use the legal name specified on the TCDS for type certificated products (i.e., aircraft, engines, and propellers), followed by any previous TC holder(s) that makes it easier to identify the product.  For example:

Example 7-2:  Subject Heading with Previous TC Holder

	Hawker Beechcraft Corporation (Type Certificate previously held by Raytheon Aircraft Company) Models 1900, 1900C, and 1900D Airplane.


(2) If many different models are affected, use the product’s basic model number (e.g., Boeing Model 747).  Do not use the term “series”. 
(3) You may use a product model’s “common” name for additional clarity.  Place the common name in parentheses after the TCDS’s legal name.
Example 7-3:  Subject Heading with a Common Name

	Piper Aircraft, Inc. (Piper) Model PA-46-350P (Mirage) Airplanes.


b. For unsafe conditions associated with PMA’s and STC’s:
(1) Identify the TC holder’s legal name of the product affected (not the holder of the PMA or STC).  Include a qualifier for the PMA and STC.
Example 7-4:  Subject Heading Involving an STC

	Boeing Model 727 Airplanes Equipped with an In-flight Entertainment System Installed in Accordance with STC SA1234NM.


Example 7-5: Subject Heading Involving a PMA

	Lycoming Engines (Formerly Textron Lycoming) Models 320, 360, and 540 Engines Equipped with Certain Engine Components, Inc., Cylinder Assemblies.


(2) If many different TC holders are affected, replace the product make and model with “Various [Product - Aircraft/Engines/ Propellers]”, as appropriate.
Example 7-6: Subject Heading Involving Many Different TC Holders

	Various Helicopters Equipped with Clutch Assemblies Installed in Accordance with STC SH4567NM.


c. For appliance ADs, identify the design approval holder’s name followed by the affected part name and part number(s).  For example:

Example 7-7:  Subject Heading Involving an Appliance
	Honeywell, Inc., Vertical Gyros, Part Number 1234.


5. Summary.
Using the information from the AD worksheet and service information, as appropriate, the summary must briefly describe the following:
a. The mandated or proposed corrective action(s) (i.e., This AD requires XXX …),
b. The unsafe condition (i.e., This AD results from XXX …),
c. The root cause, if known, of the unsafe condition (i.e., We are issuing this AD to prevent an unsafe condition due to XXX …), and
d. The end-level effect (i.e., The actions are intended to XXX …).
6. Discussion.
This section provides more detail than the Summary section.  It more fully explains the unsafe condition and the circumstances that created a need for the AD.  It presents the detailed history of the information that the FAA has received to date.  It also describes what would happen if we did not take AD action (i.e., this condition if not corrected could result in …).
7. Relevant Service Information.
This section introduces the service information and gives a brief description of the procedures it contains.
8. Differences Between this [Proposed] AD and Service Information.
This section describes major policy differences from the service information (e.g., flight with cracks, changes to avoid bootstrapping, mandatory terminating action).  Minor differences which need not be described include items such as compliance times expressed in calendar time versus hours time-in-service and returning parts.
9. Costs of Compliance.
This section includes the costs and adds together the following:  the number of work-hours required to complete the AD (or one inspection cycle if the AD requires repetitive inspections) multiplied by the current established burdened labor rate, plus the cost of parts.  The Office of Aviation Policy, Plans, and Management Analysis establishes this rate.  You can express the labor and parts costs for individual products, and when known, give a total cost for the entire affected U.S.-registered fleet.  When determining the costs of an AD action:

a. Make sure the number of hours (at the burdened labor rate), the cost of parts, the total number of U.S.-registered aircraft or the total number of products installed on U.S.-registered aircraft equal the total cost stated in the AD.  Don’t include other unstated factors.  The total cost should be the FAA’s best estimate.  We must give the necessary cost information so the public can see how we reached the total.

b. Don’t make unstated presumptions about how many aircraft, engines, or other products have already had the work required by the AD performed.  Identify the number, if known, to reduce the total cost, but you must account for all products affected by the AD.

c. If different actions are required for more than one aircraft certification category, state the cost for each category separately.
d. If a manufacturer’s warranty covers some or all of the costs of an AD, calculate the costs and state them in the Cost of Compliance section as if no warranty program exists.  Then, if applicable, add a statement describing the costs that may be covered by the warranty program, and reduce the total cost estimate accordingly.

e. Do not state any costs beyond initial labor and parts costs; that is, don’t include costs that operators may incur in individual maintenance scheduling or costs that operators might pass on to others.
f. Do not include on-condition costs (e.g., those costs associated with follow-on actions to a required inspection, such as repairing a crack detected during an inspection).  Existing regulations under 14 CFR part 43.13(b) and 91.7 already require that, once identified, an unsafe condition be corrected.  The cost of doing so is imposed by those regulations and not by the AD.  
(1) For Example 7-8, you would only include the costs associated with the visual inspection and installation of protective sleeving, not the cost to repair the wire assembly.
Example 7-8:  On-Condition Repair

	This AD requires a one-time detailed visual inspection of a certain passenger seat wire assembly to detect chafed or damaged wires; repair, if necessary; and installation of protective sleeving.


(2) For Example 7-9, you would only include the cost of the visual inspection, not the cost to remove and replace the AGB idler adapters.
Example 7-9:  On-Condition Part Removal
	This action requires a one-time visual inspection to ensure the correct accessory gearbox (AGB) idler adapter inserts are installed, and, if necessary, removal of AGB idler adapters with the improper inserts.


10. Interim Actions.
The requirements of some ADs are “interim actions” until a more effective modification or action is developed or to avoid bootstrapping.  The preamble of these ADs must contain a statement indicating that it is interim action so all affected operators know that we may issue additional rulemaking in the future.  The following are some specific examples:
a. If the AD requires repetitive inspections and we know that the manufacturer is developing a modification or action that will make those inspections unnecessary, you may use one of the following statements, as appropriate.

Example 7-10: Interim Action Statements
	We consider this proposed AD interim action.  If final action is later identified, we may consider further rulemaking then.


	We consider this proposed AD interim action.  The design approval holder is currently developing a modification that will address the unsafe condition identified in this AD.  Once this modification is developed, approved, and available, we may consider additional rulemaking.


b. Sometimes we issue an IAR or an emergency AD that requires operators to initiate repetitive inspections within a short time.  When we issue the IAR or emergency AD, there may be a modification available that, once installed on the aircraft, would end the need for the repetitive inspections.  If we plan to require the modification, but the compliance time for its installation exceeds the criteria for an “immediate” rule and there is enough time to allow the public to comment on the modification, then you may use the following statement in the preamble to the IAR or emergency AD:

Example 7-11: Interim Action Awaiting Terminating Action
	We consider this AD interim action.  We are currently considering requiring [the installation of..., which will constitute terminating action for the repetitive inspections required by this AD action].  However, the planned compliance time for the installation of the modification would allow enough time to provide notice and opportunity for prior public comment on the merits of the modification.


c. Some ADs require that operators send a report of inspection results to us or to the design approval holder.  The information is used to determine if an additional action or a final action is necessary.  You may use a statement similar to the following in these cases:

Example 7-12: Interim Action Awaiting Inspection Results
	We considered this AD interim action.  The inspection reports that are required by this AD will enable the design approval holder to obtain better insight into [the nature, cause, and extent of the cracking,] and eventually to develop final action to address the unsafe condition.  Once final action has been identified, we may consider further rulemaking.


Chapter 8.  Rule Portion of an AD

1. General.
The rule portion of an AD contains the regulatory text.  Although the preamble explains the AD and its purpose, the rule portion of the AD must be able to stand alone.
2. Headings in the Rule Portion of an AD.
While the actual content of each AD will vary, you must include the headings shown in Example 8‑1 and Example 8‑2 in the rule portion of every AD.
Example 8-1:  Headings in the Rule Portion of an AD
[image: image2.png]2008-18-05 McDonnell Douglas: Amendment 39-15662. Docket No. FAA-2008-0407: Directorate
Identifier 2008-NM-002-AD.

Effective Date
(a) This airworthiness directive (AD) is effective Octaber 14, 2008.
Affected ADs
(b) None
Applicability

(@) This AD applies to McDonnell Douglas Model 717-200 airplanes, certificated in any
category, as identified in Boeing Alert Service Bulletin 717-27A0039, dated December 6, 2007

Unsafe Condition
(d) This AD results from a report of an aborted takeoff due to a control column disconnect. We.

are issuing this AD fo prevent binding of the bolt that connects the cable 264A clevis fo the bellcrank
assembly against the adjacent (upper) clevis of the pull-pull cable assembly. This binding condition

could sesult in slow airplane rofation or a control colunn disconnect during takeoff and a runway.
excursion if takeoff must be aborted

Compliance

(2) Comply with this AD within the compliance times specified, unless already done.




Example 8-2: Headings at the End of the AD Body

[image: image3.png]Alternative Methads of Campliance (AMOCs)

(2)(1) The Manager, Los Angeles Aircraft Certification Office (ACO), FAA, ATTN: David
Rathfelder, Acrospace Engineer, Airframe Branch, ANM-120L, FAA, Los Angeles ACO, 3960
Paramount Boulevard, Lakewood, California 90712-4137: telephone (562) 627-5229: fax (562) 627-
5210; has the authority to approve AMOCs for this AD, if requested using the procedures found in 14
CFR39.19.

(2) To request a different method of compliance or a different compliance time for this AD,
Follow the procedures in 14 CFR 39.19. Before using any approved AMOC on any airplane to which
the AMOC applies, notify your appropriate principal inspector (P in the FAA Flight Standards
District Office (FSDO), or lacking a PI your local FSDO.

Material Incorporated by Reference

(1) You must use Boeing Alert Service Bulletin 717-27A0039, dated December 6, 2007, to do
the actions required by this AD, unless the AD specifies otherwise.

(1) The Disector of the Federal Register approved the incorporation by reference of this service
information under 5 U.S.C. 552(a) and 1 CFR past 51

(2) For service information identified in this AD, contact Bocing Commercial Airplanes, Long
Beach Division, 3855 Lakewood Boulevard, Long Beach, California 90846; Attention: Data and
Service Management, Dept. C1-L5A (D800-0024).

(3) You may review copies of the service information incorporated by reference at the FAA,
Transport Airplane Directorate, 1601 Lind Avenue, SW., Renton, Washington: or at the National
Aschives and Records Administration (NARA). For information on the availability of this material at
NARA, call 202-741-6030., or ga to: hitp://www.aschives. gov/federal_register/code_of_federal_
regulations/ibr_locations html

Issued in Renton, Washington, on August 18, 2008,
Ali Babrami
Manager, Transport Airplane Directorate, Aircraft Certification Service.




a. Product Identification.  The product identification specifies the name of the product (i.e., aircraft, engine, propeller, or appliance) affected.  Use the same name of the product specified for the Subject Heading in the preamble.

Example 8-3:  Product Identification for an NPRM

Lycoming Engines (Formerly Textron Lycoming) Models 320, 360, and 540 Engines Equipped with Certain Engine Components, Inc., Cylinder Assemblies:  Docket No. FAA‑2008‑2155; Directorate Identifier 2007‑NE‑41‑AD.
Example 8-4:  Product Identification for a Final Rule

2008‑03‑03 Lycoming Engines (Formerly Textron Lycoming) Models 320, 360, and 540 Engines Equipped with CERTAIN Engine Components, Inc., Cylinder AssemblIES:  Amendment 39‑14467. Docket No. FAA-2008-2155; Directorate Identifier 2007‑NE‑41‑AD.
b. Effective Date.  Standard effective dates are presented in the boilerplates.  In rare instances (usually at the direction of the directorate management), you can specify that an AD is effective upon publication.  The correct way to do so is to enter the following bracketed statement in the space left for the effective date.
Example 8-5:  Effective on Publication

	This AD becomes effective [Insert date of publication in the Federal Register].


c. Affected ADs.  
(1)  List any AD numbers that are superseded or revised, e.g., AD 2006-15-34 supersedes an existing AD.
Example 8-6:  Affected ADs (Supersedure or Revision)

	(b)  This AD supersedes AD 2004-12-15, Amendment 39-XXXXX.


(2) List the AD number of other ADs if the requirements of those ADs are affected, e.g., AD 2007-12-19 affects the requirements of an existing AD but does not supersede or revise the AD.
Example 8-7:  Affected ADs (Related ADs)

	(b)  Paragraph (g) of this AD terminates the requirements of paragraph (g)(2) of AD 2007-12-19, Amendment 39-XXXXX.


d. Applicability Statement.  Include a statement that identifies the affected product using the designations published in the type certificate data sheet (TCDS) or design approval letter.  Add serial numbers (SNs), line numbers, etc., if they are appropriate and useful.  Examples:
Example 8-8:  Product Identification According to TCDS

	(c)  This AD applies to Turbomeca Artouste III B, Artouste III B1, and Artouste III D turboshaft engines.  These engines are installed on, but not limited to, Eurocopter France Alouette III SE.3160, SA.316B, SA.315B, and SA.316C helicopters.


	(c)  This AD applies to the airplanes identified in paragraphs (c)(1) and (c)(2) of this AD, certificated in any category.

(1)  Boeing Model 757-200 series airplanes, having certain variable numbers as identified in Boeing Special Attention Service Bulletin 757‑21‑0106, dated March 24, 2005.

(2)  Boeing Model 757-300 series airplanes, having certain variable numbers as identified in Boeing Special Attention Service Bulletin 757-21-0107, dated March 24, 2005.


	(c)  This AD applies to all EMBRAER Models EMB‑135BJ, ‑135ER, ‑135KE, ‑135KL, and ‑135LR airplanes; and Models EMB‑145, ‑145ER, ‑145MR, ‑145LR, ‑145XR, ‑145MP, and ‑145EP airplanes; certificated in any category.


(1) Supplemental Type Certificates (STCs) or Parts Manufacturer Approval (PMA).  Some ADs correct a condition that arises when one or more different models of aircraft, engine, or propeller are altered as a result of an STC or PMA.
(a) Use the following:

· If only one TC holder is affected, list the name of the TC holder and model(s) affected and reference the STC or PMA as identified in the Subject Heading in the preamble.  For an STC, include the name of any previous holder(s) of the STC that make it easier to identify the STC. 
· If many different TC holders (e.g., Various Airplanes) are affected, list the name of each TC holder and model(s) affected.  Reference the STC or PMA as identified in the Subject Heading in the preamble.  For an STC, include the name of any previous holder(s) of the STC that make it easier to identify the STC. 
(b) An alternative is to issue a separate AD for each TC holder affected by the STC alteration or PMA. 

Example 8-9:  Applicability for STC and/or PMA
	This AD applies to Learjet Model 23, 24, 24A, 24B, 24B-A, 24D, 24D-A, 24E, 24F, 25, 25A, 25C, 25D, and 25F airplanes; certificated in any category; equipped with Nordam (formerly Dee Howard Company) thrust reversers having part number (P/N) 25-0570-127-1, -3, -7, -13, or -17; modified by Supplemental Type Certificate SA1731SW, SA1669SW, or SA1670SW.


	This AD applies to Model 212, 412, and 412EP helicopters, certificated in any category; modified by Aeronautical Accessories, Inc. (AAI), Supplemental Type Certificate (STC) SH2820SO; or with AAI Parts Manufacturer Approval (PMA) reservoir assembly, part number (P/N) 212‑372‑050.


(2) Appliance ADs.  For appliance ADs (e.g., TSOs), use the information specified in the Subject Heading in the preamble.  If known, include the aircraft, engine, and/or propeller model(s) in which the appliance may be installed on.
Example 8-10:  Applicability Statement for Appliance ADs
	This AD applies to Sicma Aero Seat (formerly Farner) cabin attendant seats series 150 type FN and 151 type WN, all part and serial numbers. These attendant seats are installed on, but not limited to, Airbus A319, A320, and A321 series airplanes.


(3) The Term “Series”.  The term “series” denotes similar models of a product.  Referring to products by series leaves the AD open to interpretation and inconsistent use is a constant source of problems.  Although it is a useful short cut, it's only useful if it's accurate and clear to affected parties.
(a) Use this term with caution, i.e., only if it appears as a make-model-series description on the TCDS or design approval letter (e.g. Boeing Model 757-200CB series airplanes as listed on TCDS A2NM).  Do not use the term ‘series’ if the AD applies to only certain products within the make-model-series description.
Example 8-11:  Using “Series” as Defined on a TCDS

	All Boeing Model 757-200, -200PF, -200CB, and -300 series airplanes; certificated in any category.


(b) For TCDS’s or design approval letters which do not list models by a make-model-series description, specify each individual model that applies to the AD.  
(4) Serial Numbers (S/Ns) or Other Identifiers.  You may use or reference S/Ns or other identifiers with the model number to further identify products affected by an AD.
(a) If the product currently is in production, the engineer should work with the manufacturer to determine when the production run will end or when a product improvement will eliminate the unsafe condition cited by the AD, and then state the complete range of S/Ns.  Ensure the production run ends as represented by the manufacturer.

(b) When several S/Ns are cited in sequence, such as “S/N 12340 through S/N 12345,” be sure that no S/N in the sequence is excluded from the applicability. 

(5) Certification Category. 
(a) Type Certification Categories.  Aircraft may be type certificated in categories, such as transport, normal, commuter, restricted, acrobatic, etc.  The AD boilerplate will include the phrase “certificated in any category” in the applicability.  You must identify those categories that are excluded from the AD if the unsafe condition does not exist in all of the categories for which the aircraft is type certificated.  For example:
Example 8-12:  Excluding TC Categories from an AD
	This AD applies to Sikorsky Models S-61A, S-61D, S-61E, and S‑61V helicopters, certificated in any category except restricted.


(b) Airworthiness Certification Categories.  Unless specifically stated, AD's apply to the make and model of the product set forth in the applicability statement regardless of the classification or category of the airworthiness certificate issued for the aircraft.  
(c) Type-Certificated Engine or Propeller Installed on Non-U.S.-Type Certificated Aircraft.  Do not exclude a type certificated engine or propeller from the applicability statement of an AD because it may be installed on an aircraft that does not hold a U.S. type certificate.  Write the applicability statement to include all affected engine or propeller models, but do not specify a non-U.S.-type certificated aircraft that it may be installed on (e.g., amateur-built aircraft).
(6) Military Aircraft.  List military aircraft in the applicability paragraph of ADs if:
(a) The military aircraft is eligible for certification under a civilian TC; or
(b) The AD affects the civil counterpart.
Example 8-13:  Applicability Statement with Military Aircraft

	This AD applies to all McDonnell Douglas Model DC-9-31, DC-9-32, DC-9-32 (VC-9C), DC-9-32F, DC-9-33F, DC-9-34, DC-9-34F, and DC-9-32F (C-9A, C-9B) airplanes.


e. Compliance Time or Period.
(1) Basic Elements.  We usually need to consider the following information when establishing a compliance time or period.
(a) Establishing a Compliance Threshold.  A compliance “threshold” tells when to take action to detect or prevent the unsafe condition.  The threshold is based on an engineering assessment.  For example, if fatigue cracking has been found on airplanes with 10,000 landings, the engineer might determine that repetitive inspections for fatigue cracking are necessary before the airplane accumulates 5,000 landings.  For some types of unsafe conditions, such as computer software errors or certain manufacturing defects, the unsafe condition may exist on new products.  In these cases, there would be no compliance threshold.
(b) Establishing a Grace Period for Products that Have Exceeded the Threshold.  Some products might already exceed the threshold that the engineer establishes for an AD.  In those cases the engineer includes a “grace period” so products aren’t grounded unnecessarily.  In some cases, we might need to ground aircraft, but in most cases the engineer can select the grace period to avoid grounding or interference with normal maintenance schedules, while still obtaining expeditious compliance.  The engineer considers several factors when determining the appropriate grace period:

· The degree of urgency of the unsafe condition, which must be balanced against the amount of time necessary to do the required actions.

· The availability of replacement parts.

· Operators’ regular maintenance schedules.

· Other factors affecting the ability of operators to comply.

(2) Expressing Compliance Times Using Time-in-Service (TIS).
(a) Simple Compliance Times.  The simplest way to express a compliance time is to state the number of hours of operation at which all affected products must be in compliance with the AD.  We call this the hours of time-in-service (TIS).  For example, using the phrase “within [X] hours TIS” means up to and including [X] hours.  The phrase “before the [airplane] accumulates [X] hours TIS” means up to but not including [X] hours.
Example 8-14:  Simple Compliance Times Using TIS

	Compliance:  Required within [100 hours] time-in-service (TIS) after the effective date of this AD.


	Compliance:  Required within [300 hours] time-in-service (TIS) after the effective date of this AD or before the [airplane] accumulates [5,000 hours] TIS, whichever occurs later.


(b) Multiple Compliance Times.  When there are multiple compliance times, use the statement “compliance is required as indicated” in the statement under the “Compliance” heading, and give the actual compliance times in the rule portion of the AD.  Avoid stating compliance times that create overlapping requirements.
Example 8-15:  Multiple Compliance Times Using TIS

Before the [airplane] accumulates [3,000] hours time-in-service (TIS) or within [300] hours TIS after the effective date of this AD, whichever occurs later, inspect by following paragraph (x) of this AD.

(c) Compliance time for a Component.  If compliance times relate to the hours time-in-service of a part, use a statement similar to Example 8‑16.
Example 8-16:  Compliance time for a Component Using TIS

	Before the [torque links, P/N 13579] accumulates [1,000] hours time-in-service (TIS) or within [100] hours TIS after the effective date of this AD, whichever occurs later ...


(3) Expressing Compliance Times Using Calendar Times.  Use calendar times (for example, “within 6 months after the effective date of this AD”) when:
(a) We can establish a direct relationship between calendar time and airworthiness.  For example, an airplane after operating in a corrosive environment may not operate for 6 months.  Corrosion could continue to develop over time, therefore a compliance based on calendar time would be necessary to detect the unsafe condition.
(b) An aircraft’s usage rate varies greatly throughout the fleet; or

(c) Logistics for the operators, such as parts availability, repair facility availability, means they must perform the actions in the AD on an attrition basis with a calendar deadline.
(4) Expressing Compliance Times Using Dates.  During the period of time that we develop an AD, effective dates can’t usually be determined with any precision, especially at the NPRM stage.  Therefore, citing a calendar date (for example, “before December 1, 2006”) isn’t usually an appropriate method of specifying a grace period.  However, when a direct analytical relationship can be established and it is appropriate to use calendar dates, give a brief explanation of the relationship in the preamble of the AD.  The mere fact that the service document or an international civil aviation authority’s AD refers to a calendar date isn’t enough to justify using a calendar date in a U.S. AD.  In most cases, this relationship does not exist because:
(a) Compliance thresholds are usually a function of usage, which is unrelated to calendar dates.

(b) Grace periods are a function of the time necessary after the effective date to do the required actions.

(5) Expressing Compliance Times after the Effective Date of the AD.  When we express compliance times as a period of time after the effective date of the AD, we may establish the time from the effective date in different ways.  For example:
(a) If the compliance time is “within 12 months after the effective date” and the effective date is January 15, 2006, the deadline for compliance is January 15, 2007.

(b) If the compliance time is specified as a number of calendar months after the effective date, the time is measured from the end of the month during which the AD becomes effective.  If the compliance time is “within 12 calendar months after the effective date” and the effective date is January 15, 2006, the deadline for complying is January 31, 2007.

(6) Expressing Compliance Times Using the Number of Landings.
(a) Use the number of landings on an aircraft to express compliance time if the problem is related to landing cycles; for example if the problem is related to landing gear, flaps, or fatigue that is aggravated by landing, or if the problem is related to pressurization, such as fatigue cracking.

Example 8-17:  Compliance Time Using Number of Landings

	Compliance: Required before accumulating [100 landings] after the effective date of this AD.


(b) Use one of the following statements in the AD to provide for operators that do not keep landing records:

· Subject to acceptance by [appropriate FAA official], operators that do not have landing records may determine the number of landings by dividing the number of hours of TIS of each airplane by the time of the average flight for the aircraft of that type in the operator's fleet.

· The compliance times of this AD are presented in landings.  If you do not keep a record of the total number of landings, then you may multiply the total number of aircraft hours TIS by (whatever multiplier is appropriate for the affected aircraft).

(7) Expressing Compliance Times Using Engine Cycles.  You may use cycles to express compliance time for ADs that affect turbine engines.  Use the standard cycle definition and cycle counting methodology specified in the approved service document for the applicable engine model.  When the definitions for the cycle or counting methods in the AD differ from those in the approved service document, include the cycle definition or the cycle counting method in the regulatory text of the AD.  In this case, make sure the cycle definition or counting methodology doesn’t allow an airplane to exceed its approved cyclic retirement life specified in the approved service document.
(8) Expressing Compliance Times for Inspection and Repair.  If a required inspection could result in a required repair or replacement, the AD must clearly state the compliance times for both the inspection and the repair or replacement.  Use the following examples as guidance.
Example 8-18:  Inspection Compliance Time

	Within the next [100] hours time-in-service after the effective date of this AD, visually inspect the [internal structure at Wing Station 12] for [cracks] using [dye penetrant and a glass of at least 10 power] by following the procedure specified in [paragraph (a) of Vega Service Bulletin No. 25, dated November 29, 1988].


Example 8-19:  Repair or Replacement at Time of Inspection

	If a crack is found, repair [before further flight] by following [paragraph (b) of Vega Service Bulletin No. 25, dated November 9, 1988].


Example 8-20:  Repair of Replacement at Time Different From Inspection

	If a crack is found, repair [within the next 50 hours time-in-service after the inspection required by paragraph (a) of this AD] by following [paragraph (b) of Vega Service Bulletin No. 25, dated November 29, 1988].


(9) Expressing Compliance Times that Coincide with Scheduled Maintenance.  Compliance times that coincide with scheduled maintenance are appropriate when the unsafe condition isn’t so urgent that a shorter compliance time is necessary.  However, don’t base the compliance time on an indefinite or nonspecific maintenance interval, such as “at the next ‘C’ check.”  Maintenance schedules vary from operator to operator, so there is no assurance that the action will be done within the time frame for safe operation of the aircraft.
(a) Maintenance Intervals and Calendar Times.  You may specify compliance times in terms of maintenance intervals together with a specific operating time or calendar time as shown in Example 8-21.
Example 8-21:  Maintenance Interval and Calendar Time

	Compliance:  Required at the next shop visit or [60 days] after the effective date of this AD, whichever occurs later.


(b) 100-hour Inspections for 14 CFR Part 91 Operators.  When specifying compliance times to coincide with 100-hour inspections for 14 CFR part 91 operators, take into account the provisions of 14 CFR 91.409(b).  This provision allows the operators to exceed the 100‑hour inspection by up to 10 hours while enroute to reach a place where they can do the inspection.  As such, consider adding 10 hours to the compliance time (i.e., 110 hours TIS).
(10) Expressing Compliance Times for Interim Action.  If the AD requires an interim action before a repair or replacement (such as installing an operating limitations placard), use a statement in the rule portion of the AD similar to the ones in Example 8-22.
Example 8-22:  Interim Action Statements

	Within the next [10] hours TIS after the effective date of this AD, install a placard ...


	Within the next [500] hours time-in-service after the effective date of this AD, modify [the wing panel] by following ...


	The modification required by paragraph (x) of this AD is considered terminating action for the placard requirement of paragraph (a).  When the modification is incorporated, the placard [may/must] be removed.


(11) Expressing Repetitive Compliance Times.
(a) When an initial inspection is followed by repetitive inspections at periodic intervals, you may use the statement in Example 8-23 but use it in the instruction itself, not as a separate compliance paragraph.  This can be specified as part of the compliance requirement or as part of the inspection instruction.

Example 8-23:  Repetitive Compliance Time

	Within [25 hours] time-in-service (TIS) after the effective date of this AD, unless already done within the last [75 hours] TIS, and thereafter at intervals not to exceed [100 hours] TIS from the last inspection, inspect ...


(b) The phrase in Example 8-23 “unless already done within the last 75 hours TIS” accounts for an operator that has made an inspection before the effective date of the AD.  Example 8-24 shows a compliance time for an initial inspection that is the same as that for the repetitive intervals.

Example 8-24:  Allowance for Inspections before the Effective Date

	Compliance: Required within [25 hours] time-in-service (TIS) after the effective date of this AD, and thereafter at intervals not to exceed [25 hours] TIS from the last inspection.


(12) Allowing Credit for Corrective Actions Already Done.
(a) Whenever possible, allow credit for corrective actions already done.  If the AD requires a onetime action such as an inspection, modification, or replacement, use a statement similar to Example 8-25.

Example 8-25:  Allowing Credit for Corrective Action
	Compliance:  Required within [100] hours time-in-service after the effective date of this AD, unless already done.


(b) You can also limit credit for corrective action already done if the unsafe condition warrants it, for example, if a recent inspection would do, but not an inspection done a year ago.  For example:

Example 8-26:  Limiting Credit for Corrective Action
	Compliance: Required within [100] hours time-in-service (TIS) after the effective date of this AD, unless already done within the last [50] hours TIS.


(13) Describing Special Flight Permits.  
(a) 14 CFR part 39 allows special flight permits for every AD.  The only way to prohibit or limit special flight permits is by addressing them in the AD itself.     
(b) The “special flight permit” statement in an AD isn’t intended to override the authority given to the responsible FAA Principal Inspector under 14 CFR 21.197 to issue special flight permits.  In each situation, the responsible Aircraft Certification Office and the Principal Inspector should work together to determine whether restrictions should be put upon the aircraft when applying the special flight permit.
f. Corrective Action.  Every AD contains a clear and concise statement of the action(s) that will address the unsafe condition.  This statement includes:
· Corrective measures or limitations required, and

· The method of performing the actions.

(1) Referring to Service Information for Inspection Procedures.  Refer to the applicable service bulletin or document for the inspection procedures if the procedures are in that document.  Do not simply say, “Do the service bulletin”; but if the required procedures are long or complex, you can to refer to the part of the service bulletin that contains the procedures, rather than repeat the procedures in the AD.
Example 8-27:  Inspection Language that Refers to Service Bulletin

	Do the x-ray inspection to detect cracking in Body Station XYZ by following the Accomplishment Instructions of the service bulletin.


(2) Describing Inspections.  If an AD requires an inspection, you must:
(a) Define the area of the aircraft or the specific parts to be inspected.

(b) State whether it is necessary to do extra actions when it is not specified in the service information, e.g., disassembling an area or removing bolts in order to do the inspection.

(c) Describe provisions for an FAA-approved equivalent method, if acceptable.  For example,
Example 8-28:  Language for FAA-Approved Method
	If any crack is detected during any inspection required by this AD: Before further flight, repair the crack using a method approved by either the Manager, International Branch, ANM-116, Transport Airplane Directorate, FAA; or the European Aviation Safety Agency (or its delegated agent).


(3) Describing Replacement Parts.  Except in ADs that require an immediate grounding, consider the availability of replacement parts when writing an AD.  Compare the availability of replacement parts versus the risk of not addressing the unsafe condition in a timely manner.
(4) Describing Service Information.
(a) If an AD requires complying with a service bulletin, the AD text must contain the information from service bulletin to make it a regulatory requirement.  You can do this by:

· Including the information from the service bulletin in the AD text; or

· Incorporating the service bulletin by reference.

(b) Just giving an informational reference to a service bulletin does not make compliance a regulatory requirement or mean that the service bulletin has been incorporated by reference.  To make compliance a regulatory requirement or incorporate the service bulletin by reference, use a statement such as “ Inspect XXXX as specified in ….” Or “Use 3. Accomplishment Instructions of SB XXXX to inspect ….”

(c) For procedures where standard practices exist or there is more than one way to accomplish the action, do not incorporate by reference the service information.  Instead give an informational reference, for example:
Example 8-29:  Informational Reference to Service Information

Safety wire the servo plug with 0.025-inch diameter wire to the regulator cover.  Information on properly safety wiring the plug can be found in Precision Airmotive LLC Mandatory Service Bulletin No. PRS-999, dated September 8, 2005.

(d) If we incorporate a service bulletin into an AD by reference, do not use the phrase “or later FAA-approved revision” when referring to the service bulletin.  This phrase violates OFR regulations because the OFR can’t review a document that doesn’t exist, and has not been approved as an incorporated document.  However, service bulletins that we incorporate by reference in an AD are often revised after we issue the AD.  We can approve later revisions of a service bulletin as an AMOC.
(5) Mandating Terminating Action.  We have determined that long-term continued operational safety will be better ensured by design changes that remove the source of the problem, than repetitive inspections or other special procedures.  Therefore, make every effort to include a corrective action that will end the need for any repetitive inspections or special operating procedures, e.g., operating limitations.
(6) Using Notes.  Use notes in the text of the rule portion of an AD only for information and service bulletin citations that aren’t required by the AD itself but that might help the operator to comply with the AD.
g. Alternative Methods of Compliance (AMOCs) in Revision or Supersedure AD Actions.  
(a) We often receive questions about whether or not AMOCs continue to be valid when we revise or supersede an existing AD.  In most cases, previously approved AMOCs continue to be valid for revisions.  That is, new ADs that wouldn’t impose any additional burden on the operator.  For supersedures, the responsible certification office must evaluate previously approved AMOCs on a case-by-case basis.  For example, if the existing AD requires a repetitive inspection and an operator received approval to perform a different type of inspection, the AMOC could be valid if the AD we’re superseding requires the same repetitive inspection as that of the existing AD and the superseding AD would continue to require the same inspections until a required terminating modification is done.  But if we issue the superseding AD to expand the required area of the inspection, the AMOC isn’t valid unless it already covered the expanded area.

Example 8-30:  Previous AMOC Information

AMOCs approved previously in accordance with AD 2001-10-01, amendment 39-12226, are approved as AMOCs for the corresponding requirements in paragraph (f) of this AD.

(b) Include a provision in the AMOC paragraph of all revisions and supersedures that explains the status of AMOCs approved under the revised AD.  If not all of the AMOCs are valid or approved under the revised AD, then list those that are.  This information may help operators and eliminate unnecessary applications for AMOCs.

h. Authorization to Perform Work.
(1) Work Done by Other than Prescribed Persons.  ADs shouldn’t state who is allowed to do the required work as long as the AD intends that the work will be done by persons prescribed in 14 CFR 43.3 and 43.7.  However, to allow the work to be done by persons other than those prescribed in that section, the AD must state so to ensure that the affected persons make a maintenance record entry.  For example:
Example 8-31:  Authorization for Persons Other than
Those Prescribed in 14 CFR 43.3 and 43.7
	Under 14 CFR 43.7, the owner/operator holding at least a private pilot certificate is allowed to [insert the AFM temporary revisions].  Make an entry into the aircraft logbook showing compliance with the portion of the AD per compliance with 14 CFR 43.9.


(2) Work Done by Pilots.  ADs shouldn’t authorize a pilot to conduct any work other than routine checks.  The AD should specify that if a pilot finds a defect during a routine check, only an authorized person can do any further action.  Do not authorize pilots to do any task that requires the expertise of a mechanic, such as the use of uncommon tools, test instruments, or technical procedures that require training.  In addition, if a routine check requires maintenance knowledge to interpret observations, then that check becomes maintenance, and a person certificated to perform such maintenance must do the check.  If there are any questions about this policy, contact your regional Aircraft Evaluation Group (AEG).
i. Reporting Requirements.  When we need to know the results of an inspection to determine whether we will require additional action, include a statement in the AD to require reporting the results of the inspections to the responsible FAA office or design approval holder for the affected product.
(1) Quality Control (QC) Problems.  Sometimes collecting inspection results is the only means we have to affect quality control on a manufacturer or repair station.  When it appears that we can attribute an unsafe condition addressed by an AD to a manufacturer’s QC problem, we should include a reporting requirement in the AD.  These reports will help us gather as much information as possible about the nature and extent of the QC problem.  This information may not be available through other established means, so reporting is essential to ensure that those affected by the AD do the proper corrective action.

(2) Reporting and the Paperwork Reduction Act.  We have approval from the Office of Management and Budget to require a report and collect information.  According to this Act, we must:
(a) Specify the information we’re requiring in the report,
(b) Include the address to which the reporter sends the report; and
(c) State that reporting requirements have been approved by the Office of Management and Budget and assigned OMB control number 2120-0056.

(3) Reporting for Repetitive or Continuing Requirements.  If we’re requiring a report and the AD has repetitive inspections or other continuing requirements, limit the reporting requirement to the initial inspection findings unless we determine that later reports are necessary.  If the AD requires repetitive reporting, we should revise the AD to remove that requirement once the certification office has accumulated sufficient information.

(4) Reporting Requirement Compliance Times.
(a) For domestic ADs that include a reporting requirement, the following compliance times will be used:

Example 8-32:  Reporting Compliance Times

	AD Action
	Compliance Time

	IARs
	10 days

	For any AD other than an IAR or emergency AD
	30 days


(b) Each directorate should consider, on a case-by-case basis, those ADs where the engineer considers the need for information to be critical enough to warrant an even shorter compliance time than those provided above.  When including compliance times shorter than those provided above, additional justification and discussion for deviating from the compliance times provided above is required.

j. Material Incorporated by Reference.  If the AD instructions mandate use of service information, the OFR must approve the document for incorporation by reference.  Chapter 10 of this Manual explains the approval process regarding referenced material.
k. Signature Block.  The signature block is the last item on the last page of the AD.  It has two parts:  the Issuing Statement, and the Signature of the Issuing Official.  You must include both of these.
(1) Issuing Statement.  The issuing statement is the city and state where the signing official signed the document and the date when we issued the document.
Example 8-33:  Issuing Statement

	Issued in [city/state], on [date].


(2) Signature of Issuing Official.  Only the Directorate Manager, the Assistant Directorate Manager, or their actors may sign the AD.  No one may sign an AD “for” the Directorate Manager or the Assistant Directorate Manager.  The OFR requires that the typed name and title of the signer appear below the signature.  Signers must use any color other than black ink to make sure the original document won’t be confused with copies.
3. Text for Specialized AD Subjects.
a. ADs for Surplus Aircraft of the U.S. Armed Forces.  An AD issued against surplus military aircraft that have civilian TCs should be issued on the basis of civil operating experience or appropriate military experience similar to civil operations.
b. ADs that Affect Products in Production.  Some ADs require a specific design change (or equivalent) for products that are currently in production.  The FAA region that oversees the facility that produces the product must ensure that the facility incorporates the design change after they produce the last product referenced in the applicability of the AD.  If the applicability of the AD specifies “all,” then the responsible FAA region must ensure that all products delivered after the compliance time for the AD incorporate the design change (or equivalent). ADs that require a onetime or repetitive inspection (or replacement), for example, for a failure in a quality control procedure or a search for bad parts, might not necessarily require a production change.
c. ADs to Change Life Limits or Inspections.  The pilot or the operator isn’t required to comply with a change to a life limit that appears only in a manual or on a type certificate data sheet (TCDS) even if we approved the change to the manual or TCDS.  Although we encourage the pilot or operator to take known limits into consideration, we must make the change to the life limit through an AD for it to be legally required.  We issue ADs that apply more restrictive life limits to products when the current life limits contribute to an unsafe condition.  Sometimes the manufacturer revises the life limits of the ALS to reduce life limits or to impose new or different inspection requirements.  Other times, the FAA may determine that reduced life limits or new or different inspection requirements are necessary. In either case, we must issue an AD to require compliance with these inspection requirements and life limits. The consequence of not complying with the reduced life limits or new or different inspection requirements could be loss of structural integrity, which is an unsafe condition. Therefore, it is appropriate that we impose these requirements through the AD process.  We can accomplish this in two different ways.          

(1) Including the Life Limits and Inspections in the AD Action.  When the FAA determines that reduced life limits or new or different inspection requirements are necessary, we can write those actions directly into an AD.  For example:
Example 8-34:  Typical Language for Life Limited Parts

	Remove the [part] and replace it with a new or serviceable part before accumulating (#) [cycles, landings, etc.] on the [part], or within _____ hours TIS after the effective date of this AD, whichever occurs later.  Thereafter, replace [part], P/N xxxxxxxx, with a serviceable part before accumulating (#) [cycles, landings, etc.].


(2) Revising the Limitations Section.  For products that have Instructions for Continued Airworthiness containing an airworthiness limitations section (ALS), the design approval holder may revise the ALS to reduce the life limits or to impose new or different inspection requirements.  For this to be mandatory, issue an AD that requires revision of the ALS.  Once the ALS section is revised, the AD has been fully complied with and the life limit or inspection change remains enforceable as a part of the ALS.  When we issue the AD, the responsible ACO/ECO should revise the TCDS for the product to indicate the change in the ALS.  Example 8-35 shows AD language to revise airworthiness limitations.  Paragraph b. in Example 8-35 is also necessary because 14 CFR 91.403(c)  would otherwise permit operation under alternative inspection intervals set forth in approved operations specifications or inspection programs, which might conflict with the intervals required by the AD.
Example 8-35:  Language to Revise Airworthiness Limitations

a. Revise the airworthiness limitations section of the Instructions for Continued Airworthiness, as follows: __________

b. Thereafter, except as provided in paragraph c. of this AD, no alternative replacement times or structural inspection intervals may be approved for this [part].

d. ADs that Revise FAA-Approved Flight Manuals.

(1) Only an AD can mandate the Limitations Section of an FAA-approved Aircraft Flight Manual (AFM).  A pilot or operator doesn’t have to comply with any change to a manual other than a change made by AD.  Service bulletins, even if FAA-approved, can’t mandate compliance for aircraft in service.

(2) When the AD requires changing the AFM, compliance is complete when the affected party:

(a) Makes the manual revisions,

(b) Installs any related required placards (if appropriate); and

(c) Makes a maintenance record entry.

(3) The AD must specify that the AFM provision be added to the limitations section of the AFM, since that’s the only section of the AFM that’s mandatory.
  

e. ADs that Correct Maintenance-Related Defects.
(1) We may issue an AD to specify maintenance procedures that go beyond the minimum of normal good maintenance practices, or if normal good maintenance practices are incorrect or incomplete, to address an unsafe condition.  We don’t issue ADs to ensure that operators use normal maintenance practices on a product where individual cases of improper maintenance or lack of maintenance have contributed to an unsafe condition. 

(2) An AD might also be appropriate where, as a result of quality control failure, the product produced does not meet the type design, and the nonconformance results in an unsafe condition. 
f. ADs for Products Manufactured Outside the U.S.  We issue ADs against products manufactured outside the United States that are type-certificated under 14 CFR 21.29 (or its predecessor, CAR 10) under the same circumstances as we issue ADs against domestic products, that is, when we determine that an unsafe condition might exist or develop in other products of the same type design.  Refer to FAA Order 8040.5, Airworthiness Directive Process for Mandatory Continuing Airworthiness Information, for guidance addressing MCAI-related ADs.
Chapter 9.  Public Comments
1. APA Requirement.
a. The APA requires that agencies fully consider all comments received in response to NPRMs.  We comply with this APA requirement in the “Comments” section of a final rule.  It is not necessary to address comments that are not relevant to the NPRM or the unsafe condition addressed by it, although relevance is not always obvious and is ultimately a legal question.  The disposition of comments in the preamble of a final rule shows that the FAA’s decision to promulgate a rule is not “arbitrary and capricious” and, therefore, is not subject to being invalidated by a court.  Comments are usually directed at the most controversial parts of rules, and the answers to the comments could protect the AD from future legal or political challenge.
b. Section 553(c) of the APA requires that we must give the public time to comment on a proposed AD.  The APA doesn’t give any particular amount of time for a comment period.  The DOT/FAA standard is 60 days, although a longer period may help us reach more of the aviation community that doesn’t routinely read the Federal Register.  You also may use a shorter comment period if you can justify it.
2. Comment Disposition.
Dispositioning comments should be given priority and begin as soon as the comment period closes.  Comments can be found on the FDMS website.  The ASE evaluates the comments and any other related information received in response to the proposed AD.  In deciding the FAA’s position on the comments, the ASE might need more information and might need to consult with other technical personnel.  The ASE records this evaluation on the AD Proposal Worksheet Attachment.  The ASE notes any changes in the related portions of the AD proposal worksheet and decides whether the changes are within the scope of the notice.  For proposed ADs, fully discuss in the preamble to the final rule all comments we received.

3. How to Disposition Comments.
Consider the following when answering comments:

a. Organizing Comments.
(1) Organize the comments by issue, not by commenter.
(2) Discuss comments about the same issue together.  Don’t group all of the comments made by one commenter.
b. Addressing Commenters.

(1) Don’t refer to the commenter’s gender.

(2) Identify all commenters by name or organization.  For cases when different commenters send a comment relating to the same issue, not all commenters need to be identified.  Instead, refer to the commenters generically by group (e.g., Five carriers requested that the proposed rule be modified to include . . .).  If one commenter in the group addressed the issue more thoroughly than the others, or is potentially more adversely impacted by the AD than the others, it is appropriate to call that commenter by name (e.g., Delta requested that the proposed rule be modified to include . . . .  Several other carriers echoed this approach.).
c. Answering Comments.

(1) Always address comments in the present tense (“One commenter requests that we modify the proposed rule to include. . . ”).
(2) If we agree with a comment as stated by the commenter, don’t restate the reason when agreeing with it.  If there is an additional reason for agreement, include that reason.

(3) If a commenter proposes a change but does not give any reasons for it, you may state that the commenter does not justify the requested change.

(4) If a commenter simply states an observation but does not propose a change, you may infer the change.  For example, if the commenter states, “The proposal would not be cost effective,” you may infer that the commenter would like to see the proposal withdrawn.
(5) If you change the AD in response to a comment, and the change is obvious, you may simply state that the final rule has been revised according to the comment.  If the change is not obvious, include a statement to explain the change, such as, “We have changed the final rule to….”

(6) Do not state that a comment is “beyond the scope of the notice.”  The word “scope” is a legal term that implies notice according to the APA requirement that agencies give the public the opportunity to comment.  We are prohibited from adopting rules that are “beyond the scope” of the notice without providing additional opportunity for public comment.  If we disagree with the comment, give solid reasons for disagreeing rather than saying simply that the comment is “beyond the scope.”  If a comment is beyond the scope of the notice, but still has merit, you may consider additional rulemaking.  For example:
(a) Issue a supplemental NPRM (SNPRM) if the change itself doesn’t address an immediate safety of flight problem.  Doing this gives the public additional time to comment on the change before adopting a final rule.

(b) Issue a final rule that is within the scope of the original proposed AD if the action must be issued immediately.  Then issue a new proposed AD to supersede the AD with a new AD action that incorporates the necessary change.

(c) Issue an IAR that incorporates the change.  Use this option if the change addresses an immediate safety of flight problem.  Discuss the comments submitted for the proposed AD and solicit additional comments.

(7) If you are unsure how to address a comment, talk to your Regional Airworthiness Counsel.

4. Comments to FRCs.
We request public comments in FRCs.  If we receive comments to an FRC, the ASE must complete the form entitled “Comments in Response to ‘Final rule; request for comments’” after the comment period has closed and the comments analyzed.  This form must be posted to FDMS.  In addition, we may respond directly to the commenter in writing.  A copy of the comment (if not already in FDMS) and the response must be posted to FDMS.  Consider the following:
a. If comments provide no data that result in a change to a published AD, we don’t have to publish a response.

b. If comments warrant a change to the AD, publish a disposition of the comment(s) that warranted the change in a subsequent AD action.  You may also use the preamble to discuss other comments received.

c. If a comment raises a significant issue that may have wide or continuing interest among members of the affected public, but does not result in a change to the FRC, we should publish a response to the comment in the Federal Register.
5. Late Comments.
Don’t ignore important information simply because it’s late.  If a person wants to file a comment after the comment period closes, under 14 CFR part 11, we will consider comments if that consideration will not cause undue expense or delay.  Place in the docket any written or oral comments we receive after the comment period closes.
6. Comments Sent to Docket.
All comments and supporting documents sent in response to a rulemaking action are available in the docket for public inspection.
Chapter 10.  Incorporation by Reference
1. General.
a. In 1946, when the volume of supplemental technical material overwhelmed the Federal Register, Congress allowed incorporating the material by referencing it to reduce the amount of material published.  We refer to this process as incorporation by reference (IBR).  
b. The IBR of material was established by statute and allows Federal agencies to meet the requirement to publish regulations in the Federal Register by referring to material already published elsewhere.  The legal effect of IBR is that the material is treated as if it were published in full in the Federal Register.  This material, like any other properly issued regulation, has the force of law.
2. APA Requirements for Reference Material.
You may send the reference material with the AD to the OFR, and the OFR will keep it on file for any interested person who requests it.  However, the OFR will not publish the reference material with the AD.  

3. Publication of Reference Material.
a. To publish reference material, either attach the referenced parts of the document to the AD (incorporated as part of the actual AD language or as an appendix printed as part of the AD in the Federal Register) or send the entire document to the Director of the Federal Register for IBR approval.
b. Not every supplemental document qualifies for incorporation approval.  The Federal Register Document Drafting Handbook lists eligible documents as published data, criteria, standards, specifications, techniques, illustrations, or similar material that is reasonably available to and usable by the persons affected by the publication, the publication of which would substantially reduce the volume of material published in the Federal Register.  There is no minimum or maximum length for eligible documents.

4. Incorporation by Reference Approval.
a. Agreements Between OFR and FAA.  The OFR and the FAA have agreed to certain guidelines about sending reference material, as well as material that will be included as an appendix to the AD instead of incorporated by reference.  Reference material must have OFR approval before it can be published in an AD.  Approval of the IBR means that National Archive and Records Administration (NARA) keeps an original of the referenced material on file as an official part of the AD, and anyone may contact NARA to inspect the reference material.  Once the OFR approves the IBR, the AD may refer to anything in it, and there is no need to publish any text of the reference material.

b. IBR Approval Letter.  With the request for IBR approval, include an original of the referenced material for IBR approval and a copy of the AD that contains the proper references to the IBR material to the Director of the Federal Register.  The OFR will approve the IBR and then publish the final rule, unless they communicate differently.  This entire process takes about 10 days.

5. IBR Document Preparation.
a. Legible Copies.  The OFR prefers original documents for incorporation but will accept clean readable copies.  The OFR can then produce copies of acceptable quality upon request.
b. Intact Documents for Incorporation.  The document must be intact (that is, a stapled, related set of pages), not a loose collection of assorted pages collected from one or more documents.  Identify the document clearly by the title, revision number, identification number, and the date on the cover or first page.
c. Cover Page.   If the document does not have clear identification, add a cover page to the referenced material that contains all of the information necessary to identify the document, including the manufacturer or source of the document, document title (if any), dates, and revision numbers.
(1) Documents Having Pages with the Same Revision Number.  If all the pages of the document contain the same revision number and date, simply refer to the document using the exact title, revision number, date, and document number.
Example 10-1:  Simple Document Reference

	McDonnell Douglas Corporation, DC‑10 Cargo Door Service Bulletin No. 2367, Revision 1, January 31, 1991.


(2) Documents Having Pages with Different Revision Numbers.  If a document contains different dates and revision levels on some pages, list the complete contents of the document.  See the example below.  That way, if the document had to be re‑created, it would be easy to identify the pages and revisions in effect when the document received IBR approval.  Only the version given to the OFR for IBR is legally enforceable.  Later-revised service bulletin pages could contain changes that have not been subject to public notice and comment.  (Note:  This full identification of the document is the same for the cover page and the IBR paragraph in the AD boilerplate.)
Example 10-2:  Document Reference

	Boeing Aircraft Service Bulletin No. 2998, Revision C, October 24, 1990, which contains the following list of effective pages:

	Page
Number
	Revision Level
Shown on Page
	Date
Shown on Page

	1 – 3
	C
	October 24, 1990

	4 – 8
	A
	November 13, 1989

	9 – 20
	B
	April 3, 1990

	21
	Original
	May 1, 1987


(3) Multiple Documents.  Each document must be listed separately.  If the AD allows more than one revision of a document and we incorporate each, list each document separately.  Other conditions exist that require each document to be listed separately, such as when an AD mandates multiple actions using multiple documents.
6. Approval Times for IBRs.
a. Regular Approvals.  An eligible, correctly prepared document will generally clear the OFR within 10 working days.
b. Expedited Approvals.  You may request special handling for those IBR requests associated with IARs (“expedited” IBR approval and publication).  Approval is done at the OFR’s discretion and is subject to OFR staff workload.  Generally, the approval time is 48 hours after we send a correctly prepared document to the OFR.
c. Emergency Approvals.  You may request special handling for IBR requests associated with an Emergency AD.  Contact the OFR in advance to coordinate scheduling.  Also, send a letter to the OFR justifying the emergency publication and providing any special printing and processing instructions, such as publication date and public display date of the AD.
d. Pre-approvals.  The OFR also allows for the “pre‑approval” of IBR documents if they are sent with an unsigned draft version of an AD that contains the proper IBR language and references.  The preamble or AD material may change before the AD is signed, but the approved IBR document must not change.
7. Placing IBR Material on FDMS.

Place only the specific paragraphs that are being IBR’d into FDMS.  Obliterate (e.g., black out) all other information contained on the page(s) as necessary. 
8. Incorporating Material as Appendices.
If supplemental information is inappropriate for IBR (a single drawing, for example), or if actual publication is preferable, you may add the information to the AD as an appendix.  You may use selected parts of a service bulletin as an appendix.  The most important thing to remember is that, for the purposes of the AD, the material in the appendix is sent by the FAA, and is not someone else’s publication.  For this reason, it is critical that everything NOT to be printed (e.g., letterhead, stray lines or marks), and any information not referenced in the AD language is marked out completely.  Refer to the DDH for additional information.
a. Referencing an Appendix within the AD.  Do not identify appendix documents by their original service bulletin number or original document reference when referring to them in an AD; instead refer to the appendix number (“in accordance with Appendix 1 of this AD…,” for example).  We are not reproducing the whole service bulletin, and parts of the service bulletin may have been altered, so the service bulletin should not be an alternative to the appendix document.

b. Numbering Paragraphs or Instructions within an Appendix.  Even though the appendix may be an extract from another document, the portion included in the appendix should appear complete.  Check that the appendix does not begin with extracted details (“Instruction 4,” for example).  If necessary, redesignate paragraphs so the appendix does not appear to be missing information.

Chapter 11.  AD Docket
1. Maintaining the Docket.
We must maintain a docket for each AD action in FDMS.  The docket must include enough information to support the AD action.  Don’t include any drafts of the AD or any copies not identical to the version sent to the OFR.  Destroy all paper copies once placed into FDMS.
2. Docket Contents.
The docket must contain the Federal Register version of the NPRM (including any supplemental NPRMs), final rules (emergency AD and FRV, IAR, or final rule after notice), and public comments (if any).  In addition, the docket must contain any documents that support the 14 CFR part 39 action; for example:

a. Record of technical decisionmaking, i.e., AD worksheet
b. FAA reports, summaries or lists of facts, data, or reports that support the AD action;

c. ADs or other similar documents issued by an international civil aviation authority;

d. Economic/Regulatory Evaluation; 
e. Records of each ex parte contact or series of contacts; 

f. Records of approval of IBR documents; and
g. IBR’d service information.

3. Proprietary Data in Dockets.
All documents placed in the docket are available for public inspection.  Material placed in the docket should contain enough detail to form the basis for the rulemaking action and support the choices made.  Include all information necessary to defend against legal challenge to the rulemaking action.  Exclude proprietary data from a design approval holder or other source unless they meant to include it in the docket.  Give careful consideration to issues related to including or excluding proprietary information in the AD docket.  Consult with the Regional Airworthiness Counsel for any questions.

4. Comments Sent to Docket.
All comments and supporting documents sent in response to a rulemaking action are available in the docket for public inspection.

Appendix A.  Acronyms

AC
— Advisory Circular

ACO
— Aircraft Certification Office

ACMT
— Aircraft Certification Management Team

AD
— Airworthiness Directive

ADC
— AD Coordinator

AEG
— Aircraft Evaluation Group

AFM
— Airplane Flight Manual

AGC
— Office of the Chief Counsel

ALS
— Airworthiness Limitations Section

AMOC
— Alternative Method of Compliance

ANPRM
— Advanced Notice of Proposed Rulemaking

AOA
— Office of the Administrator

APA
— Administrative Procedures Act

ASE
— Aerospace Engineer

CAA
— Civil Aviation Authority

CANIC
— Continued Airworthiness Notification to the International Community

CAR
— Civil Air Regulation

CFR
— Code of Federal Regulations

DDH
— Document Drafting Handbook

DOT
— Department of Transportation

ECO
— Engine Certification Office

FAA
— Federal Aviation Administration

FAR
— Federal Aviation Regulation

FDMS
— Federal Docket Management System

FR
— Final Rule

FRC
— Final rule; request for comments

FRV
— Final Rule Version

GPO
— Government Printing Office

IAR
— Immediately Adopted Rule

ICAO
— International Civil Aviation Organization

IBR
— Incorporation by Reference

MIDO
— Manufacturing Inspection District Office

NARA
—
National Archive and Records Administration
NPRM
— Notice of Proposed Rulemaking

OFR
— Office of the Federal Register

OMB
— Office of Management and Budget

PMA
— Parts Manufacturer Approval

RIN
— Regulatory Information Number

RGL
— Regulatory Guidance Library

SFAR
— Special Federal Aviation Regulation

S/N
— Serial Number

SNPRM
— Supplemental Notice of Proposed Rulemaking

STC
— Supplemental Type Certificate

TC
— Type Certificate

TCDS
— Type Certificate Data Sheet

TIS
— Time-in-service

TSO
— Technical Standard Order














































Product Identification�(see 2.a.)





Signature Block�(see 2.k.)





Referenced Material�(see 2.j.)





Alternative Methods of Compliance�(see 2.g.)






















































































Compliance Time�(see 2.f.)





Applicability Statement�(see 2.d.) 
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� Title 5, Chapter 5, of the United States Code


� See Section 3 of this AD Manual, which provides information on the three categories of FRC.


� 44 FR 11034, February 26, 1979


� 58 FR 51735, October 4, 1993


� 64 FR 43255, August 10, 1999


� Title 5, Sections 601 thru 612, of the United States Code


� See Title 42, Chapter 55, of the United States Code


� Public law PL 104-121


� 44 U.S.C. 3501 et.seq.


� See paragraph 5 of this chapter for additional considerations


� As required by Section 553(b)(3)(B) of the APA


� See paragraph 5 of this chapter for additional considerations


� See Chapter 5, paragraph 4


� See chapter 2 for information on impracticability


� Refer to Chapter 4, paragraph 4 for additional guidance


� Refer to Chapter 7, paragraph 4, of the AD Manual for further guidance.


� See Chapter 10


� 14 CFR 91.9


� See FAA Order 8110.xx, Placing Service Information Incorporated by Reference into the Federal Docket Management System





