


Buy America Waiver Request
Title 49 U.S.C Section 50101 (b)
For Airfield Development Projects funded under the 
Airport Improvement Program

	Instructions for Permissible Waivers

Nationwide Waivers:  The FAA Office of Airports publishes national waivers for equipment and products that meet Buy American requirements under 49 USC 50101.  Nationwide waivers are published at: http://www.faa.gov/airports/aip/procurement/federal_contract_provisions/media/buy_american_waiver.xls

Section 50101(b)(1) & (b)(2) Waivers:  
The bidder may request a waiver based upon the best interests of the public, Section 50101 (b)(1) or request a waiver based upon insufficient supply of U.S. manufactured products, Section 50101 (b)(2), however approval is rare and waivers may only  be approved by the FAA Office of Airports in Washington DC.

Section 50101(b)(3) Waiver:
The bidder may request a waiver if 60% or more of the components are produced in the United States and final assembly occurs in the U.S. Bidder is hereby advised that the Owner’s approval with the bidder’s waiver request is contingent upon FAA approval.

1. “Equipment” in Section 50101 shall mean the following:

a) Individual type “L” items (Airfield Lighting Equipment) as listed in FAA Advisory Circular 150/5345-53.

b) Individual bid items as established within FAA Advisory Circular 150/5370-10.  
c) A waiver request may only address one specific equipment item.  Submit separate requests for each equipment item for which a waiver.
d) Items listed under the Nationwide Waiver referenced above do not require further review.  
2. The bidder must base the U.S. percentage upon the value that results from completing a component cost calculation table similar to the attached format. The Bidder must submit the component cost calculation table as an attachment to the waiver request. 

3. Components/subcomponents are the material and products composing the “equipment”.   

4. The final assembly of the AIP-funded “equipment” must be within the USA (Section 50101(b)(3)(B)).  Final assembly is the substantial transformation of the components and subcomponents into the end product.
5. All steel used in the “Equipment” must be produced in the United States.  
6. The Buy American requirements apply to all tier contractors and subcontractors.  All contractors/subcontractors are required to provide appropriate documentation that indicates origin of manufacturer and percentage of domestic made product.

7. The bidder is hereby advised there is no implied or expressed guarantee that a requested waiver will be issued by the Federal Aviation Administration (FAA).  Less than 60% USA component/subcomponent proposed for this facility CANNOT be waived. Products made with foreign steel are not eligible for a waiver.
8. North America Free Trade Act (NAFTA): Free Trade Agreements such as NAFTA do not apply to the AIP.  Products and material made in Canada or Mexico must be considered as foreign made products.
9. Preparation of a Component Cost Calculation Table is not necessary for equipment listed on the FAA national listing: http://www.faa.gov/airports/aip/procurement/federal_contract_provisions/media/buy_american_waiver.xls.
Bidder however shall submit a listing of any equipment it proposes to install on the project that is included on the National Buy American conformance list.
Instructions for Section 50101(b)(4) Waiver:

1. The bidder may request a waiver if application of Buy America preferences results in a 25% cost increase in the overall project. This waiver is rarely applicable. Consult the Owner before making this request. 




Buy America Waiver Request
Title 49 U.S.C Section 50101 (b)(3)
For Airfield Development Projects funded under the 
Airport Improvement Program
COMPONENT COST CALCULATION TABLE (Type 3 Waiver)
· In lieu of completing this table, bidder may prepare a spreadsheet that addresses the same information and calculations as presented herein.

· Preparation of a Component Cost Calculation Table is not necessary for equipment listed on the FAA national listing: http://www.faa.gov/airports/aip/procurement/federal_contract_provisions/media/buy_american_waiver.xls.

· The component breakout shall be along major components of the equipment.  Submit separate calculation for each different equipment types.  Do not combine the component cost calculations of different types of equipment. 
· For Airfield development projects, equipment is defined as the “L” items (Airfield Lighting Equipment) as listed in FAA Advisory Circular 150/5345-53 and the b) individual bid items as established within FAA Advisory Circular 150/5370-10.  The individual bid item method may not be applied to the “L” type items.

· An authorized person shall attest under signature and date that the submitted information is accurate and complete.  

Equipment Type: 







	Component/Subcomponents
	Name of Manufacturer
	Country of Origin
	Cost of Foreign Manufactured Components/Subcomponents
	Cost of USA Manufactured Components/Subcomponents

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



Sum of US Manufactured Component/Subcomponent Costs:
________________


Sum of all Equipment Components and Subcomponents:
________________


Percentage of Equipment Components Manufactured in the United States:
________________


Place of Final Assembly:
________________


Certification Signature 
Bidder hereby requests a waiver to Buy America preferences based upon Section 50101(b)(3) for the equipment identified above. The bidder certifies that                   % of the cost of components and subcomponents comprising the equipment are produced in the United States and that final assembly occurs within the United States.  

I hereby certify the above information is accurate and complete.
Bidder's Firm Name 


Date
_________________________________________________

Signature

Buy America Conformance Listing
Title 49 U.S.C Section 50101 (b)
For Airfield Development Projects funded under the 
Airport Improvement Program
· Preparation of a Component Cost Calculation Table is not necessary for equipment listed on the FAA national listing: http://www.faa.gov/airports/aip/procurement/federal_contract_provisions/media/buy_american_waiver.xls
· Bidder shall submit a listing of equipment it proposes to install on the project that is included on the current National Buy American conformance list.
	Equipment Type
	Name of Manufacturer
	Product Number

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Certification Signature:

Bidder hereby certifies that the above listed equipment, which we propose for installation on the subject project, are on the current National Buy America Conformance list as established at:

http://www.faa.gov/airports/aip/procurement/federal_contract_provisions/media/buy_american_waiver.xls
I hereby certify the above information is accurate and complete.

Bidder's Firm Name 



Date
_________________________________________________

Signature

