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CHAPTER VI - PROJECT ACCOMPLISHMENT
Once the Grant Agreement has been executed the project can move on to the accomplishment phase. Since the types of activities vary with the type of project undertaken this chapter has been separated into sections, each reflecting a major project type. The sections include :

          A. PLANNING PROJECTS

          B. CONSTRUCTION PROJECTS

          C. EQUIPMENT PROCUREMENT PROJECTS

          D. LAND ACQUISITION PROJECTS

Each of the following sections describes the major actions which should be accomplished during this period. As each project is unique, there may be variations from what is described. If there is any question as to the procedures or requirements, you should not hesitate to contact the ADO.

Attachments referenced in each section are located at the end of the chapter.

A. Planning Projects

Planning projects vary as to the extent of the planning involved. Planning projects include:

· a comprehensive Master Plan Report and Airport Layout Plan

· a scaled-down Airport Layout Plan Report and Airport   

  Layout Plan

· Master Plan and/or Airport Layout Plan Updates

· Site Selection Studies

· Environmental Studies (Environmental Assessments and  Environmental Impact Statements)

· Obstruction Studies including Action Plans

· Airport System Planning Studies

· FAR Part 150 Noise Studies

· Wetland Delineation Studies

· Stormwater Prevention

· Aiport Security plans

· Wildlife Hazard Studies

· Runway Safety Area Studies

· Airport Capacity Enhancement Plans

· Benefit/Cost Analysis

The products of a planning project will include a report and drawings detailing all aspects of the project. The detailed analysis contained in the report will depend largely on the size of the airport and the type of study being prepared.

The period after the Notice of Allocation is used by the sponsor to complete the following activities required for the submission of the application:

· selection of a consultant

· refinement of the project workscope

· independent estimate of consultant services

· execution of engineering/consultant agreements

· negotiations with the selected consultant

Following execution of the Grant Agreement, the following activities will be accomplished:

· award of the consultant contract

· preplanning conference

· notice to proceed

· planning underway with periodic reviews

· approvals of the final plans

For planning projects, professional services undertaken prior to execution of the Grant Agreement, except those related to preparing the grant application and work scope are ineligible for reimbursement with federal funds.

Preplanning Conference

Preplanning Conferences are the initial meetings between the sponsor, State and FAA (and consultant if selection has been made) to review the need for the study, discuss the general scope of work and budgetary estimate.

A schedule for important action dates, as included in the Notice of Allocation letter should be completed and submitted to the FAA.

Selection of Consultant Engineering Services

Typically, all AIP planning projects will require the procurement of professional services. To be eligible for Federal Assistance, procurement under the AIP Program must comply with the requirements set forth in 49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments", and can be found at www.access.gpo.gov/nara/cfr
There are two basic procurement methods applicable to planning projects:

     1. Technical Proposals (normally for professional 

          services)

     2. Small Procurements (less than $100,000) Requires FAA 

        approval, unless included in the overall 

        professional services agreement

1. Technical Proposals

Selection of consultant services for planning projects  including related professional services must be accomplished in accordance with the open and free competition method

described under 49 CFR Part 18. These types of services will be procured through evaluation of technical proposals submitted by the consultants. Technical proposals should include project work scope, qualifications of the firm, experience on similar projects, and current workload.

Cost cannot be a factor at this stage in the consultant selection process.
It is encouraged that a consultant be selected that can carry out the entire project work scope as established during the pre-planning conference. However, there will be times where other related items of work such as aerial photography, financial and environmental surveys may be included in the work scope requiring the consultant to retain a sub-consultant to carry out these related items through direct hire.

Guidance can be found in Advisory Circular 150/5100-14C "Architectural, Engineering and Planning Consultant Services for AIP Grant Projects", www.faa.gov/arp/pdf/5100-14c.pdf . 

The pertinent requirements for competitive procurement of professional services are:

1. Establishment of a Selection Board, consisting of at least three persons, one of whom should have professional knowledge of the service required.

2. Establishment of selection criteria (cost cannot be a factor). 

3. Assignment of numerical rating factors to each criterion.

4.
Public solicitation (normally advertised in local newspapers, trade journals, and magazines) for consultant services.

5. Public announcement which should include as a minimum:

   a.
Description of the proposed project and its location.

   b.
Description of the services to be provided.

   c.
Selection criteria and their relative importance.

   d.
Indication that the proposals should include 

      consultant's experience and other qualification data 

      relative to the proposed project.

6.  Secure the professional services of a consultant (if qualified independent personnel are not available

internally) to prepare the Independent Cost Estimate for the consultant services.

7. The Board should select at least three firms and rank them in order of preference before starting negotiations. 

8. Initiate negotiation using the Independent Cost Estimate with the consultant given first preference by the selection board. If agreement cannot be reached, terminate negotiation and begin negotiation with consulting firm given second preference.  Once negotiations have been terminated with a 

firm and begun with another, you cannot go back and re-open negotiations with the prior firm.

9. Submit a record of negotiations to the ADO.

10. Submit a draft Engineering Services Contract for FAA approval.

11. Submit a completed "Sponsor Certification for Selection of Consultants" and an executed engineering contract to the ADO. (See Attachment VI-1 in this chapter.)

2. Small Procurements

For some small projects,(less than $100,000),the procurement requirements for competition qualification need not apply. In these cases, 49 CFR Part 18 provides other acceptable methods that may be used. It is recommended that local procurement procedures be used in these cases. You should contact the ADO project manager for approval to  use this procurement method.

Consultant Engineering Contract
Advisory Circular 150/5100-14C, Chapter 3, contains guidance for the preparation of an acceptable engineering services contract. The relation of the consultant with the sponsor should be clearly defined by a written agreement before commencement of actual work. It should define the complete extent and character of the work to be performed and the terms and payments for various services.  The scope of the consultant's services should be described in sufficient detail to determine explicitly the responsibilities of the engineer as well as the responsibilities of the sponsor.

All sponsor contracts necessary for accomplishment of an AIP funded project must be reviewed by the FAA and approved in order for the fees to be eligible for reimbursement.

Therefore, draft copies of the engineering agreements should be sent to the ADO office for review. Engineering agreements should not be executed until approved by the ADO. The following areas will be reviewed by the ADO to assure conformance with the requirements for AIP funded projects:


-That the agreement describes the scope of the project and outlines any assumptions the agreement is based upon.


-That the project work scope is complete based on previous meetings and the type of project.


-That the agreement contains the mandatory provisions required by AC 150/5100-14C, Section 17, Mandatory Contract Provisions, verbatim, and addresses the provisions of Section 21, Contract Checklist.


-That the professional fees and administrative costs are reasonable based on similar projects and the Record of Negotiations.


-That any required FAA approvals or concurrences are identified in the scope, along with associated stop work points.

If the following items are included in the consultant agreement, the ADO will advise the sponsor, however, approval will not be withheld:


-planning work that is not eligible for FAA participation,


-contract clauses that may result in problems for the sponsor regarding scope changes, etc. (i.e. interest for late payments and cost escalation clauses are not eligible for AIP funding). 


-other areas where the AIP funding participation may be limited or less than the amount shown in the contract.

For planning projects increases in cost after grant execution are not eligible.

Contract Modifications

An Engineering Agreement will usually not be amended.  However, there may be times when it is necessary to modify the workscope and/or costs included in the contract.

Any change to the work scope and/or costs must have prior written approval by the ADO before initiating any new work. 

In addition, deletion of any work items will also require written ADO approval.

Under no circumstances will a planning contract be modified or amended to increase the project cost over the amount of the original Grant. Any additional work that would result in an increase in costs over the Grant amount would require the negotiation and issuance of a new Grant Agreement.

A contract may be modified to:

   - Add an item of work that does not increase the amount 
of the grant.

   - Delete an item of work that has been mutually agreed     

     upon as not being necessary or relevant to the  

     project with the associated cost reduction.

Force Account Work

Sponsor force account work may be an acceptable method of accomplishing all or part of an AIP-funded planning project.

The sponsor must submit a proposal with justification for all force account work to the ADO. The proposal must contain as a minimum the following information:


1. A justification for performing work by force account rather than by contract.


2. A complete cost estimate for the work including hourly rates, number of hours, indirect costs, non-salary costs, and a comparison of the force account cost versus the cost of contracting the work.


3. The names and qualifications of the personnel performing the work.


4. Details of the personnel’ experience with airport planning work of similar nature as the work proposed in the force account.


5. Information on the capacity of the personnel to perform the work as it relates to schedules and work completion dates.

Written approval of the proposal constitutes a Force Account Agreement with the sponsor. The Force Account Agreement must be in place before beginning any work. The procedures for force account work are similar to contracted work. The FAA

requirements for preplanning conferences, certifications, etc. apply to force accounts the same as contracted work.

With force account work, the sponsor must keep accurate records of the materials, cost rates and hours of personnel and equipment employed on the project. Documentation of all expenditures is required prior to close-out of any project involving force account work.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

In accordance with 49 Code of Federal Regulations (CFR) Part 26, all sponsors are required to assume certain DBE requirements as a condition of project approval.  While all sponsors are encouraged to have a DBE program, those sponsors who receive FAA planning grants in the amount of $250,000 or more, are required to have a DBE program.  Further guidance on the contents of a DBE program can be found in AC 150/5100-15 “Civil Rights Requirements for the Airport Improvement Program (AIP)” Section 5,  DBE Program.

While the sponsor is responsible for meeting the overall requirements of the DBE regulation, prime contractors are responsible for making good faith efforts to meet the goals for DBE participation in subcontracting opportunities.

It should also be noted that a yearly DOT Form 4630, “Report of DBE Goal Accomplishments” and “Report of Certified DBE Contractors Used on FAA-Assisted Contracts” should be submitted by all sponsors to the Office of Civil Rights on or before October 1st.

In addition to the above, all primary airport sponsors are required to submit to the Office of Civil Rights, a yearly Concession Plan as required under Subpart F, 49 CFR, Part 23, namely the following:

1. Accomplishment Report and Report of Certified DBE Concessionaires and a narrative attachment

2. Special report for auto rental concessions

3. Concession overall goal   

These DBE requirements must be reviewed and approved by the FAA Office of Civil Rights.  For further information regarding this information you can contact Mr. Murray M. Gottlieb at 718-553-3299 and/or Maria Sarra at 718-553-3297.  

Notice To Proceed

After the engineering agreement and/or work scope and costs have been approved, the ADO will issue a Notice To Proceed (written or E-mail)to the sponsor to begin work on the project. If an engineering consultant is involved, the sponsor will then issue a Notice To Proceed to the consultant.

Up to this point, no work on the project should have been accomplished other than study design work. Except for the study design work, actual project work initiated prior to the execution of the Grant is ineligible for reimbursement.

Project Start-Up

Once the sponsor and consultant have received the notice to proceed to initiate work on the project, a Kick-Off meeting should be held with the sponsor, consultant, FAA, State Department of Transportation, and members of the Technical and/or Steering Committees. The purpose of the Kick-Off meeting is to discuss the various issues that are relevant 

to the study. These issues include the sponsor obligations and requirements, outline of the study, discussion of goals and objectives of the study, key milestones for reports and meetings, and Technical and/or Steering Committee involvement and input.

Interim Report Reviews

During the course of AIP funded planning projects, interim reports and drawings that are required by the scope of work will be submitted to the ADO for review and comment. The ADO will review the documents for consistency with the work scope and all applicable planning and design standards.  

Comments will be prepared and submitted to the sponsor and consultant for response. At key points during the study (after completion of interim reports), meetings required by the scope of work should be held. All meetings should be documented and the minutes of each meeting prepared and distributed to all participants.

FAA Approval Actions

It should be noted, that specific approval of the forecasts, selected site, Airport Layout Plan and Environmental findings are always required by the FAA before the sponsor or consultant can proceed with the next phase of the study.  Although there is no FAA approval action regarding the recommended airport development scheme, since it is the basis for the ALP, ADO concurrence is required before proceeding with the next phase of the study.

Review and Coordination of Draft Final Documents

At the time the project is completed in a draft final format, reports and drawings must be submitted to the ADO for review and/or coordination.

- Master Plan Projects - 

Sets of the draft final reports and ALP drawing set along with one copy of the Master Plan Checklist and ALP Checklist, (available at Eastern Region Airports Division website http://www.faa.gov/arp/aea ), must be submitted to the ADO.  Contact ADO to determine number of sets required. The ADO will coordinate the ALP and reports with other offices within the FAA, who will review it with regard to their specific area of expertise, such as, how recommended development may impact airspace, other FAA facilities, etc. If there are conflicts with the ALP, a meeting may be held with the sponsor, consultant and the appropriate FAA Offices to resolve the differences.

- System Plan Projects - 

Sets of the draft final reports along with one 

copy of the System Plan Checklist (available at http://www.faa.gov/arp/aea) must be submitted to the ADO. Contact ADO to determine number of sets required.  If coordination of the reports is determined to be necessary, the coordination process similar to that outlined under Master Plan Projects will be conducted.

- Environmental Projects - 

Contact the ADO to determine the number of sets of the draft final reports to be submitted to the ADO. Review and coordination of the reports will be conducted as outlined in FAA Order 5050.4A "Airport Environmental Handbook".

After final review by the FAA, the sponsor will be notified in writing of any additional comments that may have resulted from the review. Upon response to our comments, the ADO will authorize the sponsor to finalize the report (and drawings as required) for final approval/concurrence by the FAA.

Final Documents

After FAA concurrence to finalize the study documents, the following actions should be taken.

- Master Plan Projects - 

Complete sets of the ALP drawings should be signed by the sponsor. Contact ADO to determine number of sets required.   The ALP sets should be forwarded to the ADO or to the State Department of Transportation, depending on the procedures for that state. Following signing of the ALPs by the FAA and State DOT, the ALPs will be distributed as described below.

In addition to the sets of ALPs, contact the ado to determine how many copies of the Master Plan Report and the final completed ALP Checklist and Master Plan Checklist( available at http://www.faa.gov/arp/aea)  signed by both the sponsor and consultant should be forwarded to the ADO for approval. The final master plan report should include all the required information specified in the project work scope and should address all the previous FAA review comments on the draft interim reports and documents. 

The ALP will then be approved by the FAA. Two signed ALP sets and Master Plan Reports will be retained on file by the FAA as the official Airport Layout Plan. The ADO will distribute the remaining copies of the ALP's to the sponsor, State DOT, consultant and other FAA Offices.

Proposed structures shown on the ALP are usually conceptual in nature and will be approved in plan view only.  The ALP 

is not of sufficient detail to include specific information such as heights, construction materials and exact locations of any and all proposed structures.  In order to make all parties viewing the ALP aware of this conditional approval in plan form, the statement shown in Attachment VII-2A is to be placed on all new ALP drawings.

Once the specific information regarding the proposed structure is known, FAA Form 7460-1, Notice of Proposed Construction or Alteration should be filed with this office.  For more information on this form and process, please see Section 7.

Final FAA approval of the ALP does not constitute a commitment of Federal financial aid for the development shown. Likewise, any development which requires environmental approval cannot be undertaken until all requirements of the National Environmental Policy Act of 1969 have been satisfied.

- System Plan Projects - 

Contact ADO to determine how many copies of the final aviation system plan reports should be submitted to the ADO for concurrence. In addition, 

the completed System Plan Checklist( available at http://www.faa.gov/arp/aea)  signed by the sponsor should be submitted.

- Environmental Projects - 

For projects which include preparation of an Environmental Assessment report, five copies of the final environmental document should be submitted to the ADO. An Environmental Finding will be sent to the airport sponsor.

Submission of Sponsor's Five Year Capital Improvement Program (CIP)

Upon completion of an Airport Master Plan Study report, the airport sponsor will submit a five year CIP to the ADO, State DOT and appropriate Regional Planning Agency. The CIP will be consistent with the Airport Layout Plan that was approved by the ADO and the State DOT. The ADO will adopt this plan in whole or in part and will include the recommendations in the FAA's NPIAS. The Five Year CIP will then become the basis for establishing funding priorities and the development of current and future AIP Fiscal Year programs.

The CIP will be reviewed and updated annually by the airport sponsor, State DOT and appropriate Regional Planning Agency.  By March 1st of each calendar year the updated CIP should be resubmitted by the airport sponsor to the ADO, State DOT and the appropriate Regional Planning Agency for reevaluation. 

B. CONSTRUCTION PROJECTS

Activities Prior to Execution of the Grant Agreement

When projects involve construction, the sponsor's activities after the Notice of Allocation center upon developing plans and specifications and obtaining the necessary contractor services for construction. The following activities are typically accomplished prior to executing the Grant Agreement:

· Selection of Engineer/Architect or use of Force Account

· Independent Estimate of Consulting Services

· Negotiations for Consultant Services

· Award of Consultant Engineering Agreement

· Predesign Conference

· Project Design and preparation of Construction Plans and Technical Specifications

· Contract Bidding

· Analysis of Bid Results

Activities Following Execution of the Grant Agreement

Once the Grant Agreement is executed the construction project can proceed. Construction work accomplished prior to the execution of the Grant Agreement may be ineligible for federal reimbursement.  In some cases reimbusement for work-in-place is possible, check with your ADO. The activities after execution of the Grant Agreement include:

· Award of Construction Contract

· Pre-construction Conference

· Notice to Proceed

· Project Construction

· Final Inspection

Selection of Engineer/Architect or Use of Force Account

The Engineering Design for  construction projects can be accomplished through the procurement of architectural/engineering consultant services or by sponsor's own personnel,(Force Account).

Typically, all  AIP projects will require the procurement of professional services such as engineering, legal, appraisal, and audit services and contracts for construction or equipment purchases.  Procurement under the  AIP Program must comply with the requirements set forth in 49 CFR Part 

18, "Uniform Administration Requirements for Grants and Cooperative Agreements to State and Local Governments" (available at www.access.gpo.gov/nara/cfr ), to be eligible for Federal assistance.

Selection of Consultant Engineering Services for Construction Projects

Selection of consultant engineering services, including related professional services such as inspection, testing, surveying, etc., must be accomplished in accordance with the open and free competition method described in Advisory Circular 150/5100-14C, "Architectural Engineering and Planning Consultant  Services for Airport Grant Projects" (www.faa.gov/arp/pdf/5100-14c.pdf).  The pertinent requirements for competitive procurement of professional services are:

   1.
Establishment of a Selection Board consisting of at least three persons, one of whom should be an engineer.

   2. Establishment of selection  criteria (cost cannot be a factor).

   3.
Assignment of numerical rating factors to each criterion.

   4.
Public solicitation (normally advertised in local newspapers, trade journals and magazines) for consultant services.

   5.
Public announcement which should include as a minimum:


a. Description of the proposed project and its 

        location.


b. Description of the services to be provided. (The 

        services are limited to those projects which are 

        expected to be started within three years of the 

        date the contract is signed by the consultant.


c. Selection criteria and their relative importance.


d. Indication that the proposals should include 

        consultant's experience and other qualification 

        data relative to the proposed project.

   6. Secure the professional services of an independent consultant (if qualified independent personnel are not available internally) to prepare the Independent Cost Estimate for the consultant services. A preliminary cost estimate should be made prior to advertising for a statement 

of qualifications and experience and a detailed cost estimate shall be made after discussions to determine a detailed scope of work (See Advisory Circular 150/5100-14C) The firm retained to make the detailed cost estimate and/or scope of work should not have been on the preselection list. The firm should have recent experience in airport work similar to the proposed project and be familiar with FAA requirements and procedures.

The firm hired to perform any of these functions may be retained using informal qualifications-based procedures if the cost is under $100,000, however, that firm will not be eligible for consideration for work on the project.

   7.
Board should select at least three firms and rank them in order of preference before starting the negotiations.

   8. Initiate negotiation with the consultant given first preference by the selection board. If agreement cannot be reached, terminate negotiation and begin negotiation with consulting firm given second preference. Once negotiations have been terminated with a firm and begun with another you cannot go back and re-open negotiations with the prior firm.

   9. Submit a Record of Negotiations package to the ADO for a reasonableness of cost determination. This package should contain:

· Record of Negotiations

· Scope of Work

· Draft Agreement

· Sponsor’s Independent Cost Estimate

· Consultant’s cost proposal with any revisions

· Detailed cost analysis

· a completed “Sponsor Certification of Selection of Consultants” (See Attachment IV-1 in this chapter)

Preparation and Execution of the Consultant Engineering Contract

Advisory Circular 150/5100-14C, Chapter 3, contains guidance for the preparation of an acceptable engineering services contract. The relations of the consultant with the sponsor should be clearly defined by a written agreement before  commencement of actual work. All of the terms should be clearly defined in the agreement. It should define the complete extent and character of the work to be performed and the terms and payments for various services. The scope of the consultant's services should be described in sufficient detail to determine explicitly the responsibilities of the engineer as well as the responsibilities of the sponsor.

All sponsor contracts necessary for accomplishment of an AIP funded project must be reviewed by the FAA and approved in order for the fees to be eligible for reimbursement.  Therefore, draft copies of the engineering agreements should be sent to the ADO office for review as described above. Engineering agreements should not be executed until approved by the ADO.

The agreement must breakout the engineering effort into the phases of Basic Services (Preliminary, Design, Bidding and Negotiation, and Construction Phases), and Special Services.  Each phase or task  of the Basic Services must discuss the engineering effort involved and contain a breakout  of the man-hours and technical level. The Special Services should contain details on the testing and surveying program anticipated and the estimated cost.

The following areas will be reviewed by the ADO to assure conformance with the requirements for AIP funded projects:


-That the agreement describes the scope of the project and outlines any assumptions the agreement is based upon. The scope is developed by the consultant and reviewed by the sponsor, state and FAA, based on the Notice of Allocation. The scope should be developed in accordance with the appropriate FAA Advisory Circulars.


-That the agreement contains the mandatory provisions required by AC 150/5100-14C, Paragraph 3-4, Mandatory Contract Provisions, and addresses the provisions of Paragraph 3-7, Contract Checklist.


-That the professional fees and administrative costs are reasonable, based on similar projects and the Record of Negotiations.


-That the fees of Special Services are reasonable. Typical problems to avoid are high cost for preparation of applications and reimbursement requests; high mark-up on subconsultant services.

If the following items are included in the consultant agreement, the ADO will advise the sponsor, however, approval will not be withheld:


-engineering work that is not eligible for FAA participation,

-contract clauses that may result in problems  for the sponsor regarding cost increases, scope changes, etc. (i.e. interest for late payments  and cost escalation clauses are not eligible for AIP funding).


-other areas where the AIP funding participation may be limited or less than the amount shown in the contract.

The attachment entitled "Engineering Contract Checklist" (see Attachment VI-2 of this chapter) has been developed to alert the sponsor to items that need special note in executing the contract, to provide FAA assurance that these items have been considered, and to provide a summary of services to be provided and the basis of payment thereof.

The checklist should be completed and attached to a copy of the engineering contract when the contract is submitted to the ADO for approval.

Selection of Testing and Surveying Services (If not a part of Engineering Contract)

If the costs of each contract for these services is less than $100,000, the Informal Qualification-based procedures under 49 CFR 18 may be used. The Sponsor's engineer should develop a scope of work (i.e., number and type of tests) needed. Proposals can then be requested from a reasonable number (at least 3) of suppliers and selection made.

Force Account

Use of the sponsor’s own forces, Sponsor “force account”, is an acceptable method of accomplishing all or part of the engineering design and inspection of AIP funded projects.

Sponsor force account work must have prior written FAA approval. The sponsor must submit a proposal with justification for all force account work to the ADO. The justification must contain as a minimum the following information:


1.
Names and engineering qualifications of personnel performing the work and their capabilities for design, supervision, planning, inspection, testing, etc. as applicable.


2.
Details of experience with airport projects of similar nature.


3.
Detailed scope of work.


4.
Information on workload as it may affect capacity to do the work within a required time frame or work schedule.

5.  Justification for doing the work by force account rather than by contract.

     6. A complete cost breakdown showing (1) the number of hours and cost per hour for each category of labor, (2) a list of nonsalary costs such as travel, materials, supplies, equipment, etc.  limit on the total cost should be specified in the proposal. A comparison of the cost of doing the work by force account as compared to contract.

Force account design work accomplished before execution of the grant is eligible. The procedures for force account work are similar to contracted work. The FAA requirements for  predesign conferences, design reports, certifications, plans and specifications, final inspection, etc. apply to force accounts the same as contracted work.

With force account work, the sponsor must keep accurate records of the materials, cost rates and hours of personnel and equipment employed on the project. Documentation of all expenditures is required prior to the close-out of any project involving force account work.

Predesign Conference

Predesign meetings are the initial meetings between the sponsor, engineer, state aviation representatives and the FAA for airport development projects. The purpose is to discuss the work included in the Notice of Allocation, design approach, methods, eligibility, safety considerations and other areas necessary for successful design and management of an AIP funded project.

The sponsor and consultant are responsible for scheduling the conference, developing the agenda, advance notification of the interested parties, and conducting the conference. AC 150/5300-9A, "Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects", (www.faa.gov/arp/pdf/5300-9A.pdf), provides further information on this conference.

Predesign meetings should be held early in the design phase, after the sponsor has received a Notice of Allocation and the engineer has completed some preliminary site investigation and design for the project.

At the predesign meetings the FAA representative will discuss the schedule for interim design reviews with the A/E, and determine when (what percentage complete) design documents along with the required certifications will be forwarded to FAA.  Note that construction safety/phasing plans and signage plans should always be sent to the ADO.

A record of the meeting should be prepared for attendees, and should include a schedule of important action dates.

Engineer's Design Report

An Engineer's Design Report is required for each AIP funded airport development project. The responsibility for project design in conformance with FAA standards and requirements rests with the sponsor and their A/E. The Engineer's Design report consists of a general analysis of the project, the reason for the design choices, an explanation of the basis for any modification of the standards, (use form available at www.faa.gov/arp/aea/5300FORM.doc )if the modification has not been previously approved, and a detailed cost estimate for each line item.

All modifications to FAA standards must be clearly stated and justified in the Report. The justification should show that the proposed modification will provide an acceptable level of safety, economy, durability and workmanship. In addition, the cover letter transmitting the Engineer's Report to the ADO should highlight any modifications that require FAA approval.

The FAA review and response will approve or disapprove these modifications to standards. Modifications not approved by the FAA will not be eligible for AIP funding.

Concurrence with a modification to an FAA standard is applicable to the specific project only, not a blanket approval for the variation.
The engineer's design report must be submitted early in the design stages (before the 50% complete design). The engineer's report should address the following items:


a.
Project Data - City, state, airport name, project number, and date of report.


b.
Site Information - Location in relation to community served, railroads, highways, rivers and any available public facilities which might have a bearing on project construction.

c.  Description of Work - Scope of proposed development and how it fits in with ultimate development.  

d. Discuss problems expected to be encountered, available alternate solutions, and properly support recommended solutions. 

Explain any variances between the original request for aid and the final proposed project.


d.
Vertical Alignment and Transverse Grades - Discuss profile, longitudinal and transverse grades selected, and reasons therefore. Indicate whether or not the grade selected will meet line-of-sight standards.


e.
Condition of Existing Pavement - Include a complete description of the condition of existing pavement, with photographs, if available. Describe problems sponsor is now having and the apparent causes. Describe in detail whether the work involved is rehabilitation, strengthening, or maintenance or all three. Describe corrections to be made to damaged areas and overlay recommended for strengthening.


f.
Subsurface Conditions - Describe unusual subsurface conditions such as high or perched water tables, swampy areas, etc.


g.
Summary of Test Data - Summarize and analyze test data and evaluate results obtained. Indicate whether additional testing is recommended.


h.
Pavement Design - Include FAA Form 5100-1 and give any unusual design features and equivalences used where overlay is involved.


i.
Site Preparation - Explain unusual grading and drainage problems expected to be encountered, recommended solutions, and reason therefore.


j.
Advisory Circulars - List Advisory Circulars used in developing design.



k.
Drainage Design - Explain drainage criteria used, including explanation of drainage districts and off-site drainage impact on the design. Include drainage computations in the report.


l.
Structural Design - Provide design loadings and assumptions for structures such as vaults, bridges, tunnels, culverts, retaining walls, etc.


m.
Lighting - Explain engineer's choice of equipment for lighting design. Discuss any unusual features or problems and solutions. Include power demand, availability and source.


n.
Marking - Explain the reason for the type of runway marking proposed.


o.
Turfing - Explain choice of turfing, including decisions regarding cover crop, seeding, possible use of local forces rather than contractors, and results of consultations with the local agricultural agencies.


p.
Modification to Standards - Discuss design of construction features which vary from FAA standards, giving advantages of deviation, especially from cost/benefit standpoint. Explain alternative solutions studied and how the best solution or deviation was arrived at. 


q.
Sequence of Construction - Discuss sequence of construction and its effect on airport operations and aircraft safety.


r.
Sources of Material - Discuss material sources by type with approximate cost. Also, discuss items such as sponsor furnished materials, water for construction, power, etc.


s.
Availability of Contractors - Discuss local, state or out of state contractors who might be available and interested in bidding the work. A list of contractors to whom bid advertisements will be sent should be included.  Discuss availability of contract equipment and resources, including proximity of asphalt plant, where appropriate, which would be capable of producing materials meeting specification requirements.


t.
Non-AIP Items - Description of non-AIP work and separation from AIP work.


u.
Work by Others - Identify and give details regarding work to be done by others, such as utility companies, sponsor's forces, FAA, or other non-contractor work.


v.
Engineer's Estimate - The engineer's cost estimate should preferably be included as a part of the engineer's report. If it is included as a separate item, it should be attached to the engineer's report. Non-AIP work should be shown under a separate schedule.

w.  Environmental Consideration - The consultant should have obtained a copy of the final approved project environmental statement. The consultant should review in  detail the environmental finding to determine that all certifications are satisfactorily carried out in design of the Plans and Specifications. The Engineer's Report should 

address the proper actions taken to satisfy the environmental requirements.


x.
Contract Time - Include a discussion of contract time.  FAA considers the Standard Specification's definition of working day to be the basic unit of contract time. If the engineer wishes to change to a different unit of time or modify the definition of working day, he should include his discussion and reasons in this report.


y.
Liquidated Damages - Discuss the calculated rate of liquidated damages and the basis of selecting that amount. The figure should at minimum equal the engineering charges for resident inspection and general supervision.


z.
Construction Inspection and Testing - Discussion of required construction inspection forces, and material sampling and testing requirements.


aa. Runway Safety Areas – Runway construction projects may require that the runway safety area be improved in accordance with the Runway Safety Area Determination for that airport.

Other items should be discussed in the report as necessary.  Note that FAA AC 150/5320-6C, Airport Pavement Design and Evaluation, Change 2 requires that other rationale for the selected design and an economic analysis be included in the Engineer's Report.

If a sponsor (or A/E) does not submit an Engineer's Design report in a timely manner or if no Report is received, the following actions will be taken by the FAA as appropriate:


-The cost of the Report will be deleted from the 

       eligible A/E fee.


-The cost of necessary changes to correct unapproved 

       modifications to FAA standards included in the design 

       will not be eligible for FAA participation.

Modifications to FAA Design Standards

A timely design report will allow the FAA to review and coordinate the design rationale, assumptions, FAA standards and modifications early in the design phase, and allow the A/E to make revisions without delaying the schedule.

An “Airport Modification to Design Standards” form must be completed and submitted for each needed modification to standards. (available at  www.faa.gov/arp/aea/5300FORM.doc ) The FAA will review these requests for modifications to design standards and respond with comments and approval or disapproval as appropriate.

Design options that are not known at the time of the report or additional proposed modifications from standards must be submitted as a supplement to the report.

Construction Plans and Technical Specifications

For projects involving the preparation of airport signage plans, or airport security projects required by CFR Part 1542, a minimum of two(2) sets of plans and specifications shall be submitted.  For those projects involving major development or affecting existing NAVAIDS, the airport engineer in the ADO should be consulted as to the number of sets required.

For AIP funded development projects the final plans, specifications and contract documents along with a completed "Sponsor Certification for Project Plans and Specifications" must be submitted to the ADO before advertising. (See Attachment VI-4 in this chapter)

Changes made during the advertising period (by addendum) should be submitted to the ADO along with any additional modifications to standards.

In addition to the general areas of accuracy, consistency and clarity, the Sponsor and his consultant must review the following items:


a.
Work shown on the plans and specifications must accomplish only what is in the Notice of Allocation or previously approved alternatives. Work not in the Notice of Allocation and other ineligible work must be marked "non-AIP" on the plans and proposal.


b.
The design plans and specifications must follow current FAA Advisory Circulars and Design Standards.  Deviations must be justified in the Engineer's Design Report, and approved by the ADO. See www.faa.gov/RegulatoryAdvisory/ac index.htm for obtaining copies of Advisory Circulars.


c.
All plans and specifications for work within the airport operations area must contain a section on safety during construction in accordance with Advisory Circular 150/5370-2C.

The FAA will not participate in additional costs incurred due to inadequate engineering.

The plans and specifications are incorporated by reference into the grant agreement and become part of the agreement.  The specifications not only address the technical specifications for construction, but also include general, labor and equal employment opportunity provisions. A brief discussion of each of these areas follow.

Technical Specifications

Specifications for materials and construction are contained in AC 150/5370-10A, "Standards for Specifying Construction on Airports. See www.faa.gov/RegulatoryAdvisory/ac index.htm for sources in obtaining copies of Federal Specifications.

General Contract Specifications

AC 150/5370-10A also includes general provisions which must be incorporated into the specifications. These provisions address such items as award and execution of contracts, scope of work, control of work, measurement of work and payment.

In addition, the specifications must contain the current "Federal Law Requirements for Bid Solicitations" (the Boilerplate) (See ATTACHMENT IV-6) This section must reflect the sponsor's approved Disadvantaged Business Enterprise (DBE) Plan goals and the correct wage rate determinations.

These provisions are not required in owner-removal contracts between a sponsor and utility company for removal or modification of facilities owned by the company. In owner removal projects where the sponsor has a contract over $2000 which is payable by grant funds, the requirements of the Davis-Bacon Act apply. Where subcontracting opportunities occur, DBE requirements will apply.

The Sponsor is advised that the cost of obtaining liability insurance covering an Airport Sponsor(whether paid for by the Sponsor or the Contractor) is not an eligible cost under the Airport Improvement Program. This applies both to cases in which the insurance is listed as a separate cost item in an Invitation for Bid(IFB) and in which the Sponsor requires such coverage as a factor in the bidder qualification. In either case, the inclusion in an IFB of the requirement for liability insurance coverage of a Sponsor by a Contractor is considered a shift of an airport operating expense into a grant project and must be either removed from the IFB or be bid as a separate cost item and disallowed as an eligible cost under the project(not included in the calculation for determining the Federal share of eligible project costs).

Labor Provisions

For a construction contract awarded by the sponsor that will exceed $2,000, the contract must include provisions for the appropriate wage rates as determined by the Secretary of Labor in accordance with the Davis-Bacon Act. The wage rates are included in the invitation for bids as part of the project specifications and must be included in all contracts and subcontracts that exceed $2,000 (See www.access.gpo.gov/davisbacon for a source for Federal Wage Rates). Additionally, the regulations (29 CFR Parts 1, 3, 5) promulgated under the Davis-Bacon Act and the Contract Works Hours and Safety Standards Act (which requires overtime pay at one and one-half times the basic wage for all hours worked in excess of 40 hours a week) require in the bidding documents as well as in contracts and subcontracts the inclusion of standard language, known as boiler plate.  The boiler plate can be found in AC 150/5100-6D, Labor Requirements for the Airport Improvement Program.

Equal Employment Opportunity Provisions (EEO)

All construction contracts awarded by the sponsor that will exceed $10,000 must include:


-The EEO clause found in 41 CFR Part 60-1.


-A certification from the contractor that facilities 

       for employees are not segregated on the basis of 

       race, creed, color or national origin.


-The Standard EEO Specifications required by 41 CFR 

       Part 60-4.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

In accordance with 49 Code of Federal Regulations (CFR) Part 26, all sponsors are required to assume certain DBE requirements as a condition of project approval.  While all sponsors are encouraged to have a DBE program, those sponsors who receive FAA grants in the amount of $250,000 or more, are required to have a DBE program.  Further guidance on the contents of a DBE program can be found in AC 150/5100-15 “Civil Rights Requirements for the Airport Improvement Program (AIP)” Section 5,  DBE Program.

While the sponsor is responsible for meeting the overall requirements of the DBE regulation, prime contractors are responsible for making good faith efforts to meet the goals for DBE participation in subcontracting opportunities.

It should also be noted that a yearly DOT Form 4630, “Report of DBE Goal Accomplishments” and “Report of Certified DBE Contractors Used on FAA-Assisted Contracts” should be submitted by all sponsors to the Office of Civil Rights on or before October 1st.

In addition to the above, all primary airport sponsors are required to submit to the Office of Civil Rights, a yearly Concession Plan as required under Subpart F, 49 CFR, Part 23, namely the following:

4. Accomplishment Report and Report of Certified DBE Concessionaires and a narrative attachment

5. Special report for auto rental concessions

6. Concession overall goal   

These DBE requirements must be reviewed and approved by the FAA Office of Civil Rights.  For further information regarding this information you can contact Mr. Murray M. Gottlieb at 718-553-3299 and/or Maria Sarra at 718-553-3297.  

Submission and Certification of Plans and Specifications by the Sponsor

The plans and specifications require Sponsor Certification submitted to the FAA prior to advertising. The FAA concurrence will be based on certification by the sponsor that the plans and specifications conform with FAA standards. The sponsor must complete and submit the "Sponsor Certification for Project Plans and Specifications" (see Attachment IV-3 of this section). Failure to submit a proper certification will result in delays in making the grant offer.  Exceptions to this are signage plans and construction safety/phasing plans, which must always be submitted to the ADO.

Bidding Methods

The basic method of procurement for construction projects is Competitive Sealed Bids. In this procurement method, sealed bids are publicly solicited and a firm fixed price contract (either lump sum or unit price) is awarded to the responsible and responsive bidder whose bid, conforming to all the material terms and conditions of the invitation for bids, is lowest in price.


1. The invitation for sealed bids must be publicly advertised.


2. When specified in the bidding document, factors such as discounts, transportation costs, and life-cycle costs may be considered in determining which bid is lowest.


3. If the sponsor determines that the bidder submitting the lowest bid is not responsive and/or responsible, the FAA must review and concur in this determination.  The action on the sponsor's determination should be documented in the project file. All bidding procedures must comply with local municipal law.

The sponsor shall submit a certified copy of the "Legal Notice " advertisement for the project to the ADO.

Contract Bid Results
Following the bid opening, the sponsor or A/E shall prepare a bid tabulation and review it for evidence of improper bidding and potential problems. One copy of the bid tabulation should be forwarded to the FAA engineer along with the sponsor's analysis of the bids and recommendation 

to award the contract to the lowest responsive and responsible bidder. The FAA engineer will respond in writing to the sponsor approving the contract award. To expeditecontract award verbal approval may be given to the sponsor to be followed by a confirming letter. Typically, the sponsor will not award the contract until after the grant has been executed.

Award of Contract

Once a determination has been made as to the lowest responsive and responsible bidder and ADO concurrence has been given for the award, a formal notification of award shall be made to the successful bidder.

Execution of Contract

After FAA concurrence in award the Sponsor and the contractor should execute the contract documents in conformance with local law and procedures. This action should normally take place after acceptance of the Grant Agreement by the Sponsor. A copy of the executed or conformed documents should be furnished to the ADO along with the required performance bond, labor and material payment bond and insurance certificates for review prior to authorizing a Notice to Proceed.

Subcontractors

The Sponsor is responsible for assuring that subcontracts conform to all contract requirements including the U.S. Department of Labor Provisions, Equal Employment Opportunity requirements, and requirements relating to Disadvantaged Business Enterprises (DBE). For further details, see AC 150/5100-6D, Labor Requirements for the Airport Improvement Program, and AC 150/5100-15A, Civil Rights Requirements for the Airport Improvement Program, both available from the ADO.

Preconstruction Conference

A preconstruction conference should normally be held prior to the effective date of the Notice to Proceed on all construction contracts for the purpose of assuring that the Sponsor, contractors and airport users understand all applicable contract requirements.

We discourage consultants or sponsors from conducting an "early" preconstruction meeting with only the contractors where important decisions are made without input from the FAA, the airport users, and other affected parties.

The consultant should schedule the conference and give all parties sufficient time to plan to attend. The consultant usually conducts the preconstruction conference, and the consultant or sponsor records and distributes minutes of the conference. The suggested format and agenda for preconstruction conferences are included in AC 150/5300-9A, "Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects" www.faa.gov/arp/pdf/5300-9A.pdf. 

It is important that the following personnel attend and participate in the conference:


-a representative of the Sponsor.


-the airport manager or operations officer and ARFF 
 
  personnel where applicable.


-the A/E project engineer.


-the resident engineer who will be on-site during 
           
  construction.


-the contractor's and subcontractor superintendents.


-the testing lab representative.


-airport users including:



FBOs



airline station managers



an ATA representative



military representative, where applicable



airport users association representative


-the ADO representative.

In addition, the ADO representative will invite the following FAA offices as applicable. (If these offices are located at the airport, the sponsor should also notify them of the conference.)


-FAA Air Traffic personnel (at towered and FSS 
 
   
 airports).


-FAA Airway Facilities personnel (at airports with FAA 
 NAVAIDS).


-FAA security personnel at Part 139 airports.


-FAA Flight Standards District Office personnel.

Notice to Proceed

Once all contract documents have been executed, reviewed by the ADO, and the Preconstruction Conference concluded, authorization for the Sponsor to issue a "Notice to Proceed" will be provided by the ADO. A copy of the Notice to Proceed must be furnished to the ADO.

Resident Engineer (R.E.)

General observation for the construction phase of the project is normally provided by the Sponsor's Consultant and provisions should be included in the Consultant's contract for these services. The sponsor must assure that the  consultant provides the full-time observation needed during the project.

Adequate resident engineering is one of the most critical elements for the effective project managment. These services may be included as a part of the Consultant contract or may be provided separately by the sponsor. The Resident Engineer's major responsibilities are to:

   1. Monitor performance of the contractor; require 

      correction of work that does not meet requirements 

      of plans and specifications; and to report serious 

      problems to the Sponsor and Consultant.

   2. Determine test locations, coordinate and observe 

      testing.

   3. Interpret plans and specifications.

   4. Resolve minor problems.

   5. Maintain project records.

   6. Review and approve requests for payments to the 

      contractor.

   7. Conduct day-to-day construction inspections.

   8. Prepare Construction Progress and Inspection 

      Reports, FAA Form 5370-1, and submit to the ADO on 

      a weekly basis.

   9. Maintain a Resident Engineer's diary on a daily 

      basis.

  10. Maintain up-to-date records on quantities of work 

      performed and quantities of materials in place.  

      Assure that quantity measurements are made in 

      accordance with the contract method of measurement 

      requirements.

  11. Periodically review payrolls and, through 

      interviews with contractor's work force, determine 

      if correct wages are being paid.

  12. Contact Consultant for advice and assistance when 

      needed and when major problems arise.

  13. Recommend to Consultant when a change order or 

      supplemental contractor agreement is required.

The ADO reserves the right to review R.E. qualifications and will disapprove an R.E. who does not have sufficient experience, qualifications, or who has performed unsatisfactorily on previous projects. We strongly recommend that sponsors also review the R.E.'s qualifications.

The quality control of the work is the responsibility of the contractor, however, it is the R.E.'s responsibility to ensure that the contractor is following his approved quality control plan and performing in accordance with the plans, specifications and sound engineering practice.

The FAA will not participate in construction that does not conform to the approved plans and specifications, and will not participate in the fees for an R.E. that allows such work to be constructed.

The minimum duties of the R.E. are discussed in Advisory Circular 150/5370-12, (www.faa.gov/arp/pdf/5370-12.pdf ). The following areas will be checked by the FAA engineer:


a. The FAA engineer will review R.E. performance based on the requirements of A/C 150/5370-12.


b. The weekly progress report (FAA Form 5370-1) must be submitted to the ADO. This report should contain a testing summary, necessary retests, and complete project information.


c. The R.E. must maintain timely and accurate project records on-site at all times. (For multiple contracts, the R.E. must keep separate records for each contract.)  This includes daily project log (diary), up-to-date plans for "Record Plan" purposes, review of certified payrolls, acceptance test results, etc. The FAA reserves the right to review these records during site visits or request copies as necessary.

Construction Management Procedures

1.  The sponsor is responsible for monitoring engineering and contractor performance during the project to assure that time schedules are being met, performance goals are being achieved, and there is

compliance with all terms and conditions of the contractual agreements.  The sponsor should also:


a. Notify the ADO of conditions or events which may delay or accelerate accomplishment of the project.  If delay is anticipated, a statement of actions taken or contemplated must be included with the notification.


b. Notify the ADO whenever the project costs are projected to overrun or underrun by more that $5,000 or five percent (5%) of the grant agreement amount, whichever is greater.


c. Notify the ADO when faulty design or construction is discovered and take the following action:

           1. Determine the cause of the problem;

           2. Require the contractor to correct 

              deficiencies,  and

           3. Periodically report progress of contractor's 

              efforts to correct deficiencies.


d. Submit any Supplemental Contractor Agreements to the ADO for approval, and any executed change orders.


2. Sponsor's Quarterly Performance Report. The Sponsor will submit a performance report on a quarterly basis which includes:


a. A comparison of actual accomplishments with the goals established for the period. Where applicable, a comparison will be made on a quantitative basis related to cost data for computation of unit costs;


b. Reasons for not meeting goals in those cases where established goals are not met; and


c. Other pertinent information including, when appropriate, analysis and explanation of cost overruns or high unit costs.

The following areas will be monitored by the ADO during construction of AIP funded projects:


1. Job mix formulas (JMF) must be reviewed and approved in writing by the A/E. A copy of the approval and JMF must be submitted to the ADO for the project files.

2.  The acceptance test results must be reviewed by the R.E. and a summary included in the weekly progress report (Form 5370-1). The test results must be retained on-site for the duration of the project.  Copies of acceptance test results must be submitted to the ADO before final acceptance.

  3. The contractor's quality control plan should be reviewed and approved by the consultant before the contractor begins significant work. The plan should be retained on-site by the R.E., and he should verify that the contractor is following the plan.


4. ADO personnel may make occasional visits to the site. In addition to inspecting the progress, safety precautions, and contractor methods, the following items will be checked:


-the status of NOTAMs concerning construction.


-adequate erosion and dust control measures in place.


-R.E. records accurate and to-date, including daily 
    
 diary entries, test results, certified payrolls to-
   
 date and on-site, "Record Plan" drawings.


-wage rates and EEO information posted.


5. If ADO personnel find significant deficiencies with the performance of the contractor or R.E., he will notify the sponsor and require that the problems be corrected.


6. The A/E project manager should make regular site visits as outlined in the Basic Services of the engineering agreement. These site visits should be documented by a report to the Sponsor stating the project status, deficiencies or problems noted, and a copy sent to the ADO.

Contract Modifications - Change Orders & Supplemental Agreements

Contract Modifications (Change Orders and Supplemental Contractor Agreements) to approved plans, specifications and contracts are acceptable and eligible for reimbursement under the AIP program provided there is prior approval by the ADO.

1.  Change Orders.  A change order is a written order by the Sponsor to the contractor within the rights of the Sponsor to make a change in the design, drawings, or specifications within the general scope of the contract.  No new wage rate decision will be required to cover the work involved in the change order.  Any change which exceeds an increase or decrease of 25% of the estimated cost of the contract, or of a major item (as defined in Advisory 

Circular 150/5370-10A) must normally be accomplished by a Supplemental Contractor Agreement,


2. Supplemental Contractor Agreement. A Supplemental Contractor Agreement covers work which is not within the general scope of the existing contract and which the contractor is not obligated to perform under the terms of the contract, or is work that exceeds the 25% limitation stated above. A Supplemental Contractor Agreement is a separate contract and requires execution by both parties with the same formality as any other contract. A new wage rate decision will be required for each Supplemental Contractor Agreement involving more than $25,000 unless it involves work under a project for which a wage determination decision was issued and such decision has not expired at the time of award of the Supplemental Contractor Agreement.  Extension of contract time ,as a result of the Supplemental Contractor Agreement must be justified and so specified as a part of the Supplemental Contractor Agreement.

If contract modification is required due to inadequate engineering, then only the cost necessary and reasonable to accomplish the correct work will be eligible.

Proposed modifications must be submitted to the ADO for approval. (Only one original copy is required for FAA purposes. Additional copies will be returned to the Sponsor with FAA response.)

Proposed modifications must include the following:

   -It must be signed by the contractor and reviewed and 

    approved by the Sponsor.

   -It must include adequate documentation and justification 

    for the ADO to determine that the change is necessary 

    and reasonable.  This includes modified plans, 

    specifications, sketches and narrative to fully explain 

    the reason for the modification.

   -The proposed modification must include a cost 

    summary/breakdown, change in total contract cost, 
 
 

    review of cost by the Engineer and Sponsor and the 

    change in performance time.

   -The ADO will determine if the proposed modification is 

    necessary, reasonable and eligible for reimbursement.

If the modification is acceptable as submitted, the ADO will mark and sign all copies "approved subject to the limits of the Grant Agreement," retain one copy and return remaining copies to the Sponsor.

If the modification is not approved, conditionally approved, or if there are comments ,the ADO will respond by letter to the Sponsor and copy the A/E.

For emergency situations, the A/E should telephone the ADO for verbal approval. The verbal approval of modifications in emergency situations are conditional, based on the information received over the telephone. They must be followed immediately with a written contract modification as outlined above.

Stop Work Orders

Because of weather or other conditions affecting the quality of work, an order to the contractor to either stop work or resume work may have to be issued by the Resident Engineer or sponsor. These types of orders do not require ADO approval. However, the engineer should send a copy of each order to the ADO.

Liquidated Damages

This section provides guidance and clarification to all sponsors and consultants regarding liquidated damages (LD) as part of construction contracts under Federally-assisted projects under the Airport Improvement Program (AIP).

Advisory Circular 150/5370-10A, "Standards for Specifying Construction on Airports", (www.faa.gov/arp/5370-10a.htm ), contains specifications to be used for AIP construction projects. Section 80-08 provides that for each day that any construction work remains uncompleted after the contract time (including all extensions and adjustments), the sum specified in the contract and proposal as LD will be deducted from any monies due the contractor. Accordingly, we expect all construction contracts and specifications for AIP funded work to contain these liquidated damages provisions.  

Two key aspects of this issue are the determination of contract time and the amount of LD to be specified. With reference to Sections 80-07 and 80-08 of AC 150/5370-10A, the contract time is an essential part of each contract for construction on airports and should be considered carefully in the preparation of plans and specifications.

In selecting the method of specifying the contract time (working days, calendar days, or a specified completion dated), the primary consideration should be the impact on the operations of the airport should the Contractor be unable to complete the work within the time specified.  These considerations should be coordinated with the airport 

users as indicated in AC 150/5300-9A, "Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects."

The amount of liquidated damages to be specified should be tailored to each contract and should be based on the cost per day incurred by the sponsor, should the Contractor overrun the contract time. For large airports (where the impact on airport operations may be great), it is not practical for the owner to attempt to recover all loss of revenue through liquidated damages.

Consequently, the amount of liquidated damages specified must be balanced so that the recovery of actual costs through LD does not significantly impact the bidders price.

Generally speaking, contract time is based on "working days" when completion is not critical to operation of the airport.  As the impact on airport operations increases, the use of "calendar days" will give more control. Use of a "specified completion date" should be used only in cases where the construction operations require long-range rescheduling of airport operations. Also, generally speaking, the amount of liquidated damages would be greater for a "calendar day contract" than for a "working day contract" and would be greatest for a "specified completion date contract".

The justification and backup leading to the determination of contract time and LD rate is to be maintained in the sponsor's project files,

Any changes in contract time during the course of the project must be documented through an approved change order or supplemental agreement with appropriate justification.

Any decision to waive the assessment of LD must first be presented to FAA for approval, along with all appropriate justification.

Final Inspection and Certification

A final inspection is required for all development projects.

The R.E. and A/E should review the project before scheduling the final inspection to be sure the contractor has completed the work.

The final inspection should be scheduled by the A/E well enough in advance (approximately 2 weeks) for the involved parties to attend.  Recommended attendance includes:


-Representative of the Sponsor and/or airport 
 
 
 management.


-A/E and R.E.


-Representative of the state.


-Contractor (possibly major subcontractors).


-Representative of the ADO.


-FAA Airway Facilities (when work on NAVAIDs is 
 
 
 involved).

All elements of the project will be closely checked.  Safety items such as marking, lighting, and signage will be checked.

The following records or summary of this information should be available for review:


-A summary of acceptance test results, including 
 
 
 penalties, bonuses, etc.


-A record of the contract performance time and 
 
 
 liquidated damages incurred or extension granted.


-A financial summary of the total expected costs by 
 
 category.  (For example, administrative costs, 
 
 
 engineering costs, construction, etc,)

The sponsor must submit completed copies of "Sponsor Certification for Equipment/Construction Contracts" and "Acceptance of Construction Work By Sponsor" to the ADO. (see Attachments VI-5 and 6 at the end of this chapter) to certify that the work was done in accordance with approved Plans and Specifications.

C. EQUIPMENT ACQUISITION/REFURBISHING PROJECTS

This section describes the actions to be taken for projects involving the acquisition or refurbishing of airport equipment. This section is directed at equipment acquisitions and does not address installation. Normally, equipment that requires installation is included in construction contracts and its acquisition is the responsibility of the contractor. 

Airport equipment includes, but is not limited to:

  a) safety equipment, such as ARFF (Airport Rescue and Fire Fighting) Vehicles. In general, ARFF vehicles are eligible only at certificated airports up to the equipment requirements of FAR Part 139 and at non-certificated airports having scheduled air carrier passenger operations with aircraft having over 20 passenger seats for basic ARFF equipment.

   b) security equipment required by 49 CFR Part 1542 "Airport Security" and included in the approved airport security plan

   c) snow and ice control equipment, such as snow plows, snow brooms, front-end loaders, etc.

   d) friction measuring devices, including the self-contained and towed devices. This equipment is only eligible at commercial service airports having scheduled turbojet operations.

Generally one of the following 3 methods will be used to procure needed airport equipment:

   1. Direct procurement through the development of 

      specifications, bidding process and contract,

   2. Procurement through an open-ended contract bid by the 

      State DOT,

   3. Acquisition through the surplusing of Federal or State 

      owned equipment.

Methods 1 and 2 are accomplished under the Airport Improvement Program and are described below. Method 3 is accomplished under one of the surplus equipment programs described later in this guide.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

In accordance with 49 Code of Federal Regulations (CFR) Part 26, all sponsors are required to assume certain DBE requirements as a condition of project approval.  While all sponsors are encouraged to have a DBE program, those sponsors who receive FAA grants in the amount of $250,000 or more, are required to have a DBE program.  Further guidance on the contents of a DBE program can be found in AC 150/5100-15 “Civil Rights Requirements for the Airport Improvement Program (AIP)” Section 5,  DBE Program.

While the sponsor is responsible for meeting the overall requirements of the DBE regulation, prime contractors are responsible for making good faith efforts to meet the goals for DBE participation in subcontracting opportunities.

It should also be noted that a yearly DOT Form 4630, “Report of DBE Goal Accomplishments” and “Report of Certified DBE Contractors Used on FAA-Assisted Contracts” should be submitted by all sponsors to the Office of Civil Rights on or before October 1st.

In addition to the above, all primary airport sponsors are required to submit to the Office of Civil Rights, a yearly Concession Plan as required under Subpart F, 49 CFR, Part 23, namely the following:

7. Accomplishment Report and Report of Certified DBE Concessionaires and a narrative attachment

8. Special report for auto rental concessions

9. Concession overall goal   

These DBE requirements must be reviewed and approved by the FAA Office of Civil Rights.  For further information regarding this information you can contact Mr. Murray M. Gottlieb at 718-553-3299 and/or Maria Sarra at 718-553-3297.  

1. Direct Procurement of Airport Equipment

Professional Services

When projects include equipment acquisition, the sponsor's activities center upon developing specifications for procuring the necessary equipment. There are times when the airport sponsor has personnel who have sufficient expertise to prepare the specifications and bid contracts. In general, however, the services of a consultant engineer will be necessary to prepare the specifications for the needed equipment and the contract to be advertised for bid.

Selection of consultant engineering services must be accomplished in accordance with the open and free competition method described under 49 CFR 18. Additional guidance and assistance can be found in Advisory Circular 150/5100-14C, "Architectural Engineering and Planning Consultant Services for Airport Grant Projects"(www.faa.gov/arp/pdf/5100-14c.pdf).

The pertinent requirements for competitive procurement of professional services are:

1.
Establishment of a Selection Board consisting of at least three persons, one of whom should be an engineer.

2.
Establishment of selection criteria (cost cannot be a factor).

3.
Assignment of numerical rating factors to each criterion.

4.
Public solicitation (normally advertised in local newspapers, trade journals, and magazines) for consultant services.

5.
Public announcement which should include as a minimum:

      a) Description of the proposed project and its 

         location.

      b) Description of the services to be provided.

      c) Selection criteria and their relative importance.

      d) Indication that the proposals should include 

         consultant's experience and other qualification 

         data relative to the proposed project.

6. If it is expected that the consultant fee will exceed $25,000, then secure the professional services of a consultant (if qualified independent personnel are not available internally) to prepare an Independent Cost Estimate for the consultant services.

7. The Board should select at least three firms and rank them in order of preference before starting negotiations.  

8. Initiate negotiations using the Independent Cost Estimate, if prepared, with the consultant given first preference by the selection board.  If agreement cannot be reached, terminate negotiation and begin negotiation with consulting firm given second preference. Once negotiations have been terminated with a firm and begun with another, you cannot go back and re-open negotiations with the prior firm.

9. Submit a record of negotiations to the ADO.

10. Submit a draft Engineering Services Contract for FAA approval.

11. Submit a completed "Sponsor Certification for Selection of Consultants" form and an executed Engineering Services Contract to the ADO. (See Attachment VI-1 on this chapter.)

Consultant Engineering Contract

Advisory Circular 150/5100-14C, (www.faa.gov/arp/pdf/5100-14c.pdf), Chapter 3, contains guidance for the preparation of an acceptable engineering services contract. The scope of the consultant's services should be described in sufficient detail to determine explicitly the responsibilities of the engineer as well as the responsibilities of the sponsor. The terms and payments for the services should also be included.

A draft copy of the engineering contract must be forwarded to the ADO for approval in order for the fees to be eligible for reimbursement. 

Equipment Specifications

In developing the specifications for the needed piece of equipment, the preparer should be guided wherever possible by the general specifications offered in FAA Advisory Circulars. For some equipment, the FAA has developed detailed specifications that must be used by the sponsor. For other equipment, such as fire fighting vehicles, the FAA

has developed specification guidelines which address the performance requirements of the equipment but allow the sponsor flexibility in preparing the particular specification. The specification also includes general provisions that address such items as award and execution of the contract, delivery dates and bond guarantees. 

To allow for flexibility in purchasing equipment under the AIP program, airport sponsors are permitted to select and specify in their bidding documents, equipment features and characteristics when FAA specifications for such equipment allow a choice. However, in selecting those features and characteristics, the sponsor must assure the FAA that all specified items are commercially available to at least two qualified manufacturers. Specifications that are tailored to a particular manufacturer's equipment will not be approved by the FAA. To assure that all items of the specification are available and not proprietary to one manufacturer, you must forward a copy of the preliminary specification to several known manufacturers to review and comment as to their ability to furnish equipment which meets the specifications. Their comments relating to the specifications must be taken into account in preparing the final specifications for bid to preclude, if possible, the exclusivity which would result in a non-competitive procurement.

In cases where sponsor selections will require items available to only one qualified manufacturer, you must submit sufficient justification to support the selected features along with the contract specifications to the ADO project engineer.

Submission and Certification of Equipment Specification

A copy of the Equipment Specifications must be submitted to the ADO. The sponsor must also complete and submit the "Equipment Specifications Review Checklist" and the "Sponsor Certification of Project Plans and Specifications" (See Attachment IV-3 and IV-4 in this chapter) Failure to submit the proper certifications will result in delays in approving the project.

Equipment Acquired under State Bid

Where public agencies have issued competitive and open bids and entered into open-ended contracts for commonly-used equipment, airport sponsors can acquire the needed equipment

without undergoing the bidding process. The airport sponsor should verify that the specified equipment meets the airport's needs. The airport sponsor should submit a copy of the bid tabulation.

Bid Process

The basic methods of procurement for equipment projects is Competitive Sealed Bids. In this procurement method, sealed bids are publicly solicited and a firm fixed price contract (either lump sum or unit price) is awarded to the responsible and responsive bidder whose bid, conforming to all the material terms and conditions of the invitation for bids, is lowest in price.


1. The invitation for sealed bids must be publicly advertised.


2. When specified in the bidding document, factors such as discounts, transportation costs, and life-cycle costs may be considered in determining which bid is lowest.


3. If the sponsor determines that the bidder submitting the lowest bid is not responsive and/or responsible, the FAA must review and concur in this determination.  The action on the sponsor's determination should be documented in the project file. All bidding procedures must comply with local municipal law.

The sponsor shall submit a certified copy of the "Legal Notice" advertisement for the project to the ADO.

Contract Bid Results
Following the bid opening, the sponsor or A/E shall prepare a bid tabulation and review it for evidence of improper bidding and potential problems. One copy of the bid tabulation should be forwarded to the FAA engineer along with the sponsor's recommendation to award the contract to the lowest responsive and responsible bidder. The FAA engineer will respond in writing to the sponsor approving the contract award. To expedite contract award verbal approval may be given to the sponsor to be followed by a confirming letter. Typically, the sponsor will not award the contract until after the grant has been executed.

Award of Contract

After ADO concurrence in award of the equipment contract, the sponsor and the manufacturers should execute the contract documents in conformance with local law and procedures. This action should normally take place after acceptance of the Grant Agreement by the sponsor. A copy of the executed or conformed contract documents should be forwarded to the ADO.

The sponsor is free to issue Notice to Proceed to the manufacturer without further acknowledgement from the ADO.

Change Orders and Supplemental Agreements

Change Orders - A change order is a written order by the sponsor to the manufacturer within the rights of the sponsor to make a change in the specification within the general scope of the contract. Any change order which exceeds an increase or decrease of 25% of the estimated cost of the contract must normally be accomplished by a supplemental agreement.

Supplemental Agreement - A supplemental agreement covers work which is not within the general scope of the existing contract and which the manufacturer is not obligated to perform under the terms of the contract, or is work that exceeds the 25% limitation stated above. A supplemental agreement is a separate contract and requires execution by both parties with the same formality as any other contract.  Extension of contract time as a result of the supplemental agreement must be justified and so specified as a part of the supplemental agreement.

All change orders and supplemental agreements must be submitted to the ADO for formal approval.

Final Inspection and Certification

For equipment purchases the ADO may inspect the equipment.  The sponsor must submit completed copies of "Sponsor Certification of Equipment/Construction Contracts" and "Acceptance of Equipment Procurement" (see Attachments VII-4 and 5 at the end of this chapter) to the ADO certifying that the equipment was received and is in accordance with the approved procurement specification.

 

                                   ATTACHMENT IV-2 
EQUIPMENT SPECIFICATIONS REVIEW 

CHECKLIST

Airport: _______________________    AIP No. ________________

Yes     No                       Item

___    ___         1.  Do the equipment specifications cover 

                       all the work included in the Notice 

                       of Allocation?  If not, please 

                       explain.

___    ___         2.  Do the specifications include any 

                       non-eligible equipment?  If so, 

                       please specify.

___    ___         3.  Have all coordination comments (by 

                       equipment manufacturers, users, FAA, 

                       etc.) been satisfied?  If not, please 

                       explain.

___    ___         4.  Are there any variances to FAA 

                       standards included in the equipment 

                       specifications?  Have Modifications 

                       of Standards been:

                       Requested:    Yes___    No___

                       Approved:     Yes___    No___

___________________________

         Signature         

___________________________               __________________

           Title                                 Date
D. LAND ACQUISITION PROJECTS

Acquisition of Real Property

The contents of this section apply to the Acquisition of Real Property in Fee Simple or lesser interests (Avigation Easements) acceptable to the ADO.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

In accordance with 49 Code of Federal Regulations (CFR) Part 26, all sponsors are required to assume certain DBE requirements as a condition of project approval.  While all sponsors are encouraged to have a DBE program, those sponsors who receive FAA grants in the amount of $250,000 or more, are required to have a DBE program.  Further guidance on the contents of a DBE program can be found in AC 150/5100-15 “Civil Rights Requirements for the Airport Improvement Program (AIP)” Section 5,  DBE Program.

While the sponsor is responsible for meeting the overall requirements of the DBE regulation, prime contractors are responsible for making good faith efforts to meet the goals for DBE participation in subcontracting opportunities.

It should also be noted that a yearly DOT Form 4630, “Report of DBE Goal Accomplishments” and “Report of Certified DBE Contractors Used on FAA-Assisted Contracts” should be submitted by all sponsors to the Office of Civil Rights on or before October 1st.

In addition to the above, all primary airport sponsors are required to submit to the Office of Civil Rights, a yearly Concession Plan as required under Subpart F, 49 CFR, Part 23, namely the following:

10. Accomplishment Report and Report of Certified DBE Concessionaires and a narrative attachment

11. Special report for auto rental concessions

12. Concession overall goal   

These DBE requirements must be reviewed and approved by the FAA Office of Civil Rights.  For further information regarding this information you can contact Mr. Murray M. Gottlieb at 718-553-3299 and/or Maria Sarra at 718-553-3297.  

Selection of Professional Services

AIP projects for the acquisition of real property require the procurement of professional services for engineering, legal, appraisal, and audit services. Procurement under the AIP Program must comply with requirements set forth in 49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments" to be eligible for Federal assistance.

In order to ensure compliance with this regulation, the ADO will require sponsors to submit an executed "Sponsor Certification for Selection of Consultants", for all professional services procured under the Grant. (See Attachment IV-1 in this chapter.)

Engineering Services

Selection of engineering must be accomplished in accordance with the open and free competition method described under 49 CFR 18. Additional guidance and assistance can be found in Advisory Circular 150/5100-14C, Architectural, Engineering and Planning Consultant Services for Airport Grant Projects, (www.faa.gov/arp/pdf/5100-14c.pdf). 

The pertinent requirements for competitive procurement of professional services are:

1. Establishment of a Selection Board consisting of at least three persons.

2. Establishment of selection criteria (cost cannot be a factor).

3. Assignment of numerical rating factors to each criterion.

4. Public solicitation (normally advertised in local newspapers, trade journals, and magazines) for consultant services.

5. Public announcement which should include as a minimum:

      a) Description of the proposed project and its 

         location.

      b) Description of the services to be provided.

      c) Selection criteria and their relative importance.

      d) Indication that the proposals should include  

         consultant's experience and other qualification 

         data relative to the proposed project.

6. If it is expected that the consultant fee will exceed $25,000, then secure the professional services of a consultant (if qualified independent personnel are not available internally) to prepare an Independent Cost Estimate for the consultant services.

7. The Board should select at least three firms and rank them in order of preference before starting negotiations.  

8. Initiate negotiations using the Independent Cost Estimate, if prepared, with the consultant given first preference by the selection board.  If agreement cannot be reached, terminate negotiation and begin negotiation with consulting firm given second preference. Once negotiations have been terminated with a firm and begun with another, you cannot go back and re-open negotiations with the prior firm.

9. Submit a record of negotiations to the ADO.

10. Submit a draft Engineering Services Contract for FAA approval.

11. Submit a completed "Sponsor Certification for Selection of Consultants" from and an executed Engineering Services Contract to the ADO. (See Attachment IV-1 on this chapter.)

Appraisal Services

Under current Office of Management and Budget procurement procedures, $100,000 is the threshold to  define "small purchase procedures". In most instances, small purchase procedures are utilized in the selection of an appraiser/review appraiser, therefore, price or rate quotations are to be obtained from an adequate number of sources.

After the sponsor has completed the above, the proposed contract must be submitted for ADO approval.

Consultant Engineering Contract

Advisory Circular 150/5100-14C,( www.faa.gov/arp/pdf/5100-14c.pdf), faa Chapter 3, contains guidance for the preparation of an acceptable engineering services contract. The relations of the consultant with the sponsor should be clearly defined by a written agreement before commencement of actual work. All of the terms should be clearly defined in the agreement. It should define the complete extent and character of the work to be performed. The terms and payments for various services should also be described in sufficient detail to determine explicitly the responsibilities of the engineer as well as the responsibilities of the sponsor.

All sponsor contacts necessary for accomplishment of an AIP funded project must be reviewed by the FAA and approved in order for the fees to be eligible for reimbursement. 

Therefore, draft copies of the engineering agreements should be sent to the ADO office for review.

The following areas will be reviewed by the ADO to assure conformance with the requirements for AIP funded projects:


-That the agreement describes the scope of the project and outlines any assumptions the agreement is based upon.


-That the agreement contains the mandatory provisions required by AC 150/5100-14C, Section 17, Mandatory Contract Provisions, verbatim, and addresses the provisions of Section 21, Contract Checklist.


-That the professional fees and administrative costs are reasonable based on similar projects. The reasonableness of the fee and FAA eligible amount will be determined by the FAA engineer.

Changes or modifications to the engineering agreement must be submitted to the ADO for approval in order to be AIP eligible.

Appraisal Requirements

Unless the sponsor and/or FAA determine otherwise, as a rule, one independent appraisal, (except New York State which requires two independent appraisals) and one review appraisal are required.  

All appraisals shall reflect nationally recognized appraisal standards consistent with 49 CFR Part 24, entitled, "Uniform Relocation Assistance and Real Property Acquisition Regulations for Federal and Federally-Assisted Programs".

Completion and acceptance of the independent appraisals and review appraisal is required prior to negotiations with the property owner.

Eligible appraisal costs are limited to two acceptable appraisals and one review appraisal on each property. Additional appraisal costs due to sponsor delinquency in acquiring the property will not be eligible.

The offer made to the property owner must be the Fair Market Value recommended by the review appraiser. Only under extreme or unusual circumstances will FAA concur in an increase in this amount.

The ADO is available to provide assistance if needed.

Relocation Assistance

The "Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as Amended" was enacted to provide for uniform and equitable treatment of persons displaced from their homes, business, or farms by Federal and Federally-assisted programs and to establish uniform and equitable land acquisition policies for such programs.

In addition to the Fair Market Value that must be paid for the acquisition of property, all persons or businesses displaced from this real property may be eligible to receive relocation payments.

In order to receive Relocation Payments, persons and/or businesses must be considered displaced persons.
A displaced person is one who is moved from this real property as the result of:

· a written notice of intent to acquire

   - the initiation of negotiations for acquisition, or

   - the acquisition of said real property.

A displaced person may be eligible to receive two kinds of relocation payments. The two types of relocation payments are:

   - to cover moving and related expenses, and

   - to assist in obtaining a replacement dwelling.

All persons or businesses to be relocated under a project must be provided with Relocation Assistance as called for in the above legislation and detailed in 49 CFR Part 24. The costs incurred by a sponsor to meet these requirements are eligible for Federal assistance under the Grant. Examples of some eligible Relocation Assistance Costs are:

   1.
Advisory costs

   2.
Moving Expenses

   3.
Preparation of feasibility studies and relocation 

       plans.

   4.
Replacement Housing Payments

   5.
Mortgage interest differentials or mortgage buydowns.

   6.
Incidental expenses in connection with the acquisition 

       of replacement housing.

   7.
Rent Supplements

   8.
Down Payments

For further information on this subject, contact your ADO representative.

Condemnation Procedures

Power to acquire private property for public use is known as the power of eminent domain. Most airport owners have this power which is an inherent power of the local government derived from its sovereignty, as well as a power implied from Article 1, Section 8, and the Tenth Amendment of the Constitution.

The cost of land or property interest established by the courts in a condemnation proceeding may be accepted as a reasonable cost, even though above current appraised value. However, if the FAA has reason to believe that the court award is exceessive, the sponsor should request an appeal to the award.

Attorney fees, interest, and other incidental expenditures included in a court award to land owners in a condemnation action may be included as project costs. 

Acquisition and Relocation

The sponsor's authorized representative must proceed with negotiations with each affected property owner for the purchase of the real property interests called for under the project. Upon completion of negotiations, the sponsor will then consummate the actual purchase of the properties and transfer of title in accordance with local law and practice.  As indicated in Chapter IV, Section D, the sponsor is expected to acquire the property for the amount of the approved review appraisals, identified as the Fair Market Value. Any change to this amount must have the concurrence from the ADO in order to be eligible for reimbursement. At this time, the sponsor must also provide and administer relocation assistance for those persons or businesses displaced as a result of the taking. All procedures for land acquisition and relocation must be accomplished in conformance with 49 CFR Part 24 entitled "Uniform Relocation Assistance and Real Property Acquisition Regulations for Federal and Federally-Assisted Programs."

Finally, it must be emphasized that the sponsor is expected to aggresively pursue the acquisition of all properties called for in the project. Unreasonable delays will be looked upon unfavorably by the ADO.

Title Certificate

A title certificate signed by the sponsor's attorney in the format specified (either fee or easements) must be forwarded to the ADO for each parcel as it is acquired, together with a copy of the cancelled check for the purchase (see Attachments VII-7 and 8 at the end of this chapter).

Final Certification

Once the sponsor has completed all work under the project, the sponsor must submit a "SPONSOR CERTIFICATION FOR REAL PROPERTY ACQUISITION" (see Attachment VII-9 at the end of this chapter) to the ADO certifying that the land acquisition and relocation has been performed in compliance with statutory and administrative requirements. 



Attachment VI-1

SPONSOR CERTIFICATION FOR SELECTION OF CONSULTANTS
                     .                   .                .
Sponsor’s Name          Airport              Project Number

                                                           .
Project Description

Section 509(d)of the Airport and Airway Improvement Act of 1982, as amended (herein called the Act), authorizes the Secretary to acquire certification from sponsors that they will comply with statutory and administrative requirements.  The following list of certified items includes major requirements for this aspect of project implementation.  However, the list is not comprehensive, nor does it relieve sponsors from fully complying with all applicable statutory and administrative standards.  Every certified item must be marked.  Each certified item with a “no” response must be fully explained in an attachment to this certification.  If the item is not applicable to this project, mark the item “N/A”.  General procurement standards for consultant services within Federal grant programs are described in 49 CFR 18.36.  Sponsors may use other qualifications-based procedures provided they are equivalent to specific standards in 49 CFR 18 and Advisory Circular 150/5200-14.

1. Advertisements (were) (will be) placed to ensure fair and open competition from a wide area of interest.








Yes      No      N/A    .

2. For contracts over $25,000, consultants (were) (will be) selected using competitive procedures based on qualifications, experience, and disadvantaged business enterprise requirements with the fee determined through negotiations.








Yes      No      N/A    .

3. An independent cost analysis (was) (will be) performed,  

   and a record of negotiations (has been) (will be)   

   prepared reflecting the considerations involved in the 

   establishments of fees.








Yes      No      N/A    .

                                           Attachment V-14

4. If engineering or other services are to be performed by 

   sponsor force account personnel, prior approval (was) 

   (will be) obtained from FAA. 








Yes      No      N/A    .

5. The consultant services contacts clearly (establish) 

   (will establish) the scope of work and delineate the 

   division of responsibilities between all parties engaged 

   in carrying out elements of the project.








Yes      No      N/A    .

6. Costs associated with work ineligible for AIP (are) (will 

   be) clearly identified and separated from eligible items.








Yes      No      N/A    .

7. All mandatory contract provisions for grant-assisted 

   contracts (have been) (will be) included in all 

   consultant services contracts.








Yes      No      N/A    .

8.If the contract is awarded without competition, pre-award 

  review and approval (was) (will be) obtained from FAA.








Yes      No      N/A    .

9. Cost-plus-percentage-of-cost methods of contracting 

   prohibited under Federal standards (were not) (will not 

   be) used.








Yes      No      N/A    .

10. If the services being procured cover more than the single grant project referenced in this certification, 

    the scope of work (was) (will be) specifically described 

    in the advertisement, and future work will not be 

    initiated beyond three years.








Yes      No      N/A    .

I certify that, for the project identified herein, the responses to the forgoing items are correct as marked, and that the attachments, if any, are correct and complete.

Signed:                                     Dated:       .
       Sponsor’s Authorized Representative

                                                           .
       Typed Name and Title of Sponsor’s Representative

ATTACHMENT VI-2

ENGINEERING CONTRACT CHECKLIST

AIRPORT:____________________________________________________

PROJECT:____________________________________________________

The following items and provisions must be considered in preparing or reviewing a contract for engineering consultant services:

Y/N

____ 1.
Selection and procedures were in accordance with requirements of 49 CFR 18 and AC 150/5100-14C?

____ 2.
Effective date of contract specified?

____ 3.
Provides names and descriptions of the parties to the agreement with their addresses and, in the case of a corporate body, the legal description of the corporation?

____ 4.
Describes nature, extent and character of the project and location thereof?

____ 5.
Describes services to be rendered by the consultant?

____ 6.
Delineates responsibilities of the consultant, the sponsor, and other consultants and parties involved in the performance of the project?

____ 7.
Includes mandatory contract provisions as discussed in paragraph 17 of AC 150/5100-14C?

____ 8.
Provides for negotiation of the contract on the basis of change in the scope of the project, changes in conditions, additional work, etc.?

____ 9.
Provides that reproducible copies of planning and design drawings and specifications be made available to the sponsor upon request?

____ 10.
Describes compensation, including methods of payment and payment schedules, for service to be rendered by consultants?

____ 11.
If overall project involves AIP funding over more than one fiscal year, the contract provides for the break out of the engineering services and costs applicable to the work items approved for each AIP project?

____ 12.
Engineering and costs associated with items not eligible for federal aid are segregated in the contract?                               

____ 13.
Provides for the termination of the consultant services before completion of work if the airport sponsor has reason to terminate work?

____ 14.
The contract is free from "cost-plus-a-percentage-of-cost" provisions?

15. Estimated costs:

a. Total estimated construction cost for

   the project:                            $________________

b. Amount of federal funds approved or 

   expected for construction:              $________________

16. Amount in proposed contract:           $________________

a. Basic Service Fee: (If the proposed

   amount for Basic services exceeds the   $________________

   amount in line 15a. justification is

   required.)

b. Special Services Fee (estimated):       $________________

17. Indicate if any of the following is required for the project, the method of payment and the amount of the fee for the item.

                                     Basic/Special

                                      Services     Value

Preparation of Preapplication:          ______  $___________

Preparation of Project Application:     ______  $___________

Updating of Airport Layout Plan:        ______  $___________

Preparation of Environmental Assessment:______  $___________

Preparation of DBE Plan:                ______  $___________

Preparation of Relocation Plan:         ______  $___________

Preparation of Exhibit 'A' Property Map:______  $___________

Property Surveys and Plats:             ______  $___________

Provide "Record Plans"                  ______  $___________

Testing:                                ______  $___________

Provide Resident Engineer:              ______  $___________

Other: __________________________       ______  $___________

ATTACHMENT VI-3

STATEMENT TO BE PLACED ON ALL AIRPORT LAYOUT PLANS

FAA'S APPROVAL OF THIS AIRPORT LAYOUT PLAN (ALP) REPRESENTS ACCEPTANCE OF THE GENERAL LOCATION OF FUTURE FACILITIES DEPICTED.  DURING THE PRELIMINARY DESIGN PHASE, THE AIRPORT OWNER IS REQUIRED TO RESUBMIT FOR APPROVAL THE FINAL LOCATIONS, HEIGHTS AND EXTERIOR FINISH OF STRUCTURES.  FAA CONCERN IS OBSTRUCTIONS, IMPACT ON ELECTRONIC AIDS OR ADVERSE EFFECT ON CONTROLLER VIEW OF AIRCRAFT APPROACHES AND GROUND MOVEMENT AREAS, WHICH COULD ADVERSELY AFFECT THE SAFETY EFFICIENCY OR UTILITY OF THE AIRPORT.          

CHAPTER VI


Page 27 of 60

