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U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM
SUGGESTED GUIDE AND FORMAT

FOR

ENGINEERING SERVICE CONTRACT

FOR

CONSTRUCTION PROJECTS UNDER THE AIRPORT IMPROVEMENT PROGRAM

THIS AGREEMENT made this       day of   FORMDROPDOWN 
,  FORMDROPDOWN 
 by and between       hereinafter called the “OWNER” and      , hereinafter called the “ENGINEER”.

WITNESSETH, that the OWNER intends to improve      , at       consisting of       hereinafter called the “project”; and the OWNER        FORMDROPDOWN 
 Airport improvement Program (AIP) funds from the Federal Aviation Administration (FAA).

WITNESSETH, that in consideration of the mutual covenants and agreements herein contained, the parties hereto do mutually agree as follows:

A.
EMPLOYMENT OF ENGINEER

The OWNER hereby employs the ENGINEER and the ENGINEER accepts and agrees to perform the following engineering services for the project:


1.  The ENGINEER shall perform necessary soils and materials investigation, pavement evaluation, land adequacy, and surveying required for preliminary design and project cost estimate purposes.


2.  The ENGINEER shall aid the OWNER in preparation of the request for aid applications and all the necessary supporting documents, such as project sketches and preliminary cost estimates.


3.  The ENGINEER shall aid the OWNER in the preparation of the Application for Federal Assistance (FAA Form 5100-100) and any necessary revisions to the Property Map (Exhibit “A”) and/or Airport Layout Plan (ALP).



a.  The Property Map (Exhibit “A”) will accurately show the OWNER’S recorded interest in all the airport property including easements and will show the land interests to be acquired under the project and the record OWNER.



b.  The Airport Layout Plan, in accordance with FAA standards, will show location of all pertinent existing airport facilities and will show expected short range and long range future airport developments, including an approach and clear zone plan.  These plans will be timely coordinated with and approved by the OWNER and the FAA.

4.  The ENGINEER shall prepare construction drawings, specifications, detailed cost estimate, invitation to bid, and related contract documents.  The ENGINEER’S final plans and specification will be submitted to and approved by the OWNER and the FAA prior to advertisement for bid.


5.  The ENGINEER shall provide       sets of the approved plans and specifications to supply contractors requesting plans for purposes of bidding, shall furnish the FAA and the OWNER each with one set of plans and specifications for their files, and       sets to the contractor for use during construction.  Two copies of detail shop drawings, manufacturer’s specifications, operation and maintenance instructions, etc., shall be furnished to the OWNER for their files.  The ENGINEER shall furnish the above quantities of materials without additional compensation.  All the additional sets shall be compensated under item D4 below.


6.  At the time bids are opened, the ENGINEER shall assist the OWNER in evaluating the bids and preparing an abstract and recommendation for submittal to the FAA.  The ENGINEER shall assist in securing approval to award the contract.

B.  CONSTRUCTION STAKING, INSPECTION AND PROJECT ADMINISTRATION

1.  The ENGINEER shall perform all surveys and construction staking needed by the contractor to meet the grades and lines of the plans and specifications.


2.  The ENGINEER shall provide sufficient qualified inspectors who shall be present during all construction operations to assure construction is in accordance with the plans and specifications.


3.  The ENGINEER shall provide laboratory mix design for paving as required in the plans.


4.  The ENGINEER shall provide qualified technicians to perform all tests, in the field and the laboratory, in proper time and in sufficient number to assure construction in accordance with the plans and specifications.  Copies of all test reports will be furnished to the OWNER and the FAA.


5.  The ENGINEER shall act as OWNER’S agent during construction to protect the OWNER’S interest and shall have the authority to stop construction if not in accordance with the plans and specifications.  The ENGINEER will furnish the OWNER and the FAA a weekly construction progress and inspection report.


6.  The ENGINEER shall prepare all addition and deletion change orders, supplemental agreements as required.  After acceptance by the contractor, copies will be submitted to the OWNER and the FAA for approval before proceeding with the work.


7.  The ENGINEER shall prepare periodic estimates during the construction of the project and shall prepare the final estimate when the work is completed.  Periodic estimates shall be submitted regularly (usually monthly) to the OWNER for concurrence and submittal to FAA for Federal participation payments.


8.  When the project has been completed and is ready for final acceptance, the ENGINEER shall arrange for inspection of the finished work by the FAA, the OWNER, the contractor, and the ENGINEER following which the final estimate for the work will be considered by the OWNER.


9.  Original documents, such as tracings, plans, specifications, maps, basic survey notes and sketches, charts, computations, and other data prepared or obtained under the terms of this contract are instruments of service and will remain the property of the ENGINEER unless otherwise agreed to by both parties.  Upon completion of the work specified herein, the ENGINEER will furnish reproducible copies of drawings and copies of other pertinent data to the OWNER, including, but not limited to:



a.  Field notes of all surveys, reference ties, and soil investigations.



b.  One set of as-built construction plans.



c.  One copy of the Property Map and updated Airport Layout Plan. 



d.  A final project summary and statistical analysis report.


10.  In addition to the foregoing services, the OWNER may require additional services such as property surveys, descriptions of land, easements, redesign or major changes of the concept after final plans, or concepts have been approved by the FAA.

C.  OWNER’S RESPONSIBILITIES

1.  The OWNER shall make available to the ENGINEER all technical data that is in the OWNER’S possession including maps, surveys, property descriptions, borings, and other information required by the ENGINEER and related to his work.


2.  The OWNER agrees to cooperate with the ENGINEER in the approval of all plans and specification, or should they disapprove of any part of said plans and specifications, shall make a decision timely in order that no undue expense will be caused the ENGINEER because of lack of decisions.  If the ENGINEER is caused extra drafting or other expense due to changes ordered by the OWNER after the completion and approval of the plans and specifications, the ENGINEER shall be equitably paid for such extra expenses and services involved.


3.  The OWNER shall pay publishing costs for advertisements of notices, public hearings, requests for bids, and other similar items; shall pay for all permits and licenses that may be required by local, state, or Federal authorities; and shall secure the necessary land, easements, rights-of-way required for the project.


4.  The OWNER shall make available to the ENGINEER all technical data that is in the OWNER’S possession including maps, surveys, property descriptions, borings, and other information required by the ENGINEER and related to his work.

D.  COMPENSATION FOR ENGINEERING SERVICES

The OWNER shall pay the ENGINEER the following fees as complete compensation for all services rendered as herein agreed:


1.  The OWNER shall pay the ENGINEER for the services as set forth in A-1 and A-2 above, a lump sum fee of $     .


2.  The OWNER shall pay the ENGINEER for the services as set forth in A-3 above, a lump sum fee of $     .


3.  The OWNER shall pay the ENGINEER for the services as set forth in A-4, A-5, and A-6 above, a lump sum fee of $     .


4.  The OWNER agrees to compensate the ENGINEER for the services as set forth in B-1 through B-10 inclusive for the time actually spent under each classification, in accordance with the following schedule showing the classifications and hourly rates:
	CLASSIFICATIONS
	
	Hourly rate

per 8-hour day
	
	
	Hourly rate

over 8-hour 

day

	Surveys
	
	
	
	
	

	Three-person party
	$
	     
	
	$
	     

	Two-person party
	$
	     
	
	$
	     

	
	
	
	
	
	

	Construction Inspection
	
	
	
	
	

	Resident engineer
	$
	     
	
	$
	     

	Resident inspector
	$
	     
	
	$
	     

	Asphalt or soil technicians
	$
	     
	
	$
	     

	Non-technical personnel
	$
	     
	
	$
	     

	
	
	
	
	
	

	Engineering and General Supervisors
	
	
	
	
	

	Principal engineer
	$
	     
	
	$
	     

	Registered associate engineer
	$
	     
	
	$
	     

	Graduate engineer
	$
	     
	
	$
	     

	Designer-technician
	$
	     
	
	$
	     

	Draftsman
	$
	     
	
	$
	     

	
	
	
	
	
	
	


(Continued)
	CLASSIFICATIONS


	
	Hourly rate

per 8-hour day
	
	
	Hourly rate

over 8-hour 

day

	Direct Expenses
	
	
	
	
	

	Lodging
	(Actual cost)
	$
	     
	
	$
	     

	Meals 
	(Actual cost)
	$
	     
	
	$
	     

	Blueprinting 
	     c per sq. ft.
	$
	     
	
	$
	     

	Photo copies
	     c per each
	$
	     
	
	$
	     

	Travel 
	     c per mile
	$
	     
	
	$
	     

	Telephone 
	(Actual Cost)
	$
	     
	
	$
	     



5.  The maximum estimated total engineering service cost for this project is $     .  Any amount over the estimated maximum will be negotiated and agreed upon between the OWNER and the ENGINEER in writing prior to beginning of additional work.


6.  Once each month, the OWNER shall pay the ENGINEER for professional services performed under this agreement in proportion to services performed during the period.


7.  No deduction shall be made from the ENGINEER’S fee on account of penalty, liquidated damages, or other sums withheld from payment to contractor. 

E.  RESERVATIONS AND COMPLIANCE

1.  The ENGINEER reserves the right to obtain the services of other consulting engineers experienced in airport work to prepare and execute the work which is relating to the project.


2.  The OWNER and the FAA or any of their duly authorized representatives shall have access to any books, documents, papers, and all other records which are directly related to this project for the purpose of making audit, examination, excerpts, and transcriptions.


3.  The ENGINEER agrees to comply with Federal Executive Order No. 11246, entitled, “Equal Employment Opportunity”, as supplemented in Department of Labor Regulations (41 CFR, Part 60) if this “agreement” exceeds $10,000’ Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 317-330) as supplemented by Department of Labor Regulations (29 CFR, Part 5) if this “agreement” exceeds $25,000; and all applicable standards, orders, and regulations issued pursuant to the Clean Air Act of 1970 if this “agreement exceeds $100,000.

F.  TERMINATION OF AGREEMENT

1.  In the event that the OWNER authorizes the ENGINEER to proceed to execute the various portions of work called for herein, this agreement shall be in full force and effect until completion and acceptance by the OWNER of the project, or:


2.  This agreement may be terminated by either party by       days’ written notice in the event of substantial failure to perform in accordance with the terms hereof by the one party through no fault of the other party.  If terminated due to the fault of others than the ENGINEER, the ENGINEER shall be paid for services performed to the date of termination, including paid for services performed to date of termination, including reimbursements than due, plus terminal expense.  If termination is due to fault of the ENGINEER, the OWNER is not obligated to pay any fees or expenses set out in Section D hereof which specifically involves the item of fault.


3.  The tracings and master specification sheets and related project documents shall become the property of the OWNER. 

G.  CERTIFICATION OF ENGINEER


The OWNER and the ENGINEER hereby certify that the ENGINEER has not been required, directly or indirectly, as an express of implied condition in connection with obtaining or carrying out this contract to: 


1.  Employ or retain, or agree to employ or retain, any firm or persons,


2.  Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation or consideration of any kind.

H.  SUCCESSORS AND ASSIGNMENTS

1.  The OWNER and ENGINEER each bind themselves, their partner, successors, executors, administrators, and assigns to the other parties to this agreement, and to the successors, executors, administrators, and assigns of such other party in respect to all covenants of this agreement.


2.  Except as above, neither the OWNER nor the ENGINEER shall assign, sublet, or transfer their interest or obligation hereunder in this agreement without the written consent of the others.


3.  It is understood by the OWNER and the ENGINEER that the FAA is not a party to this agreement and will not be responsible for engineering costs except as should be agreed upon by the OWNER and the FAA under a grant agreement for the project. 

I.  TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter referred to as the "contractor") agrees as follows:


1.  Compliance with Regulations.  The contractor shall comply with the Regulations relative to nondiscrimination in Federally assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the "Regulations"), which are herein incorporated by reference and made a part of this contract.


2.  Nondiscrimination.  The contractor, with regard to the work performed by them during the contract, shall not discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including procurement of materials and leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 2.5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B of the Regulations.


3.  Solicitations for Subcontracts, Including Procurement of Materials and Equipment.  In all solicitations either by competitive bidding or negotiation made by the contractor for work to be performed under subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 


3.  Information and Reports.  The contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the sponsor on the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, orders, and instructions.  Where any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish this information, the contractor shall so certify to the sponsor or the FAA, as appropriate, and shall set forth what efforts it has made to obtain the information.


3.  Sanctions for Noncompliance.  In the event of the contractor's noncompliance with the nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or the FAA may determine to be appropriate, including, but not limited to withholding of payments to the contractor under the contract until the contractor complies.

J.  MINORITY BUSINESS ENTERPRISE (MBE) ASSURANCES

1.  Policy.  It is the policy of the Department of Transportation (DOT) that minority business enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the performance of contracts and subcontracts. financed in whole or in part with Federal funds under this agreement.  Consequently, the MBE requirements of 49 CFR Part 23 apply to this agreement.


2.  MINORITY BUSINESS ENTEPRISE.  The contractor agrees to ensure that minority business enterprises as defined in 49 CFR Part 23 have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds provided under this agreement.  In this regard, all contractors shall take all necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that minority business enterprises have the maximum opportunity to compete for and perform contracts.  Contractors shall not discriminate on the basis of race, color, or national origin, r sex in the award and performance of DOT-assigned contracts.

K.  IN WITNESS WHEREOF, the OWNER and the ENGINEER hereto have made and executed this agreement the day and year first above written.

	OWNER
	
	ENGINEER

	BY:
	
	
	BY;
	

	TITLE:
	     
	
	TITLE:
	     

	ATTEST:
	
	
	ATTEST:
	

	TITLE:
	     
	
	TITLE:
	     


	     
	
	     

	Sponsor's Attorney
	
	Date


