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CHAPTER 4. GENERAL DIRECTION, GUIDANCE, AND
PROCEDURES

SECTION 4. EXEMPTIONS, DEVIATIONS, WAIVERS, AND AUTHORIZATIONS

155. EXEMPTIONS. The granting of an exemption is be in the “public interest.” A petitioner's statement that a
generally viewed as an alternative method of complyinggrant of exemption would be in the public interest because
with a regulatory requirement. Exemptions are promul-it would reduce the petitioner's operating costs is not
gated under Federal Aviation Regulations (FAR) Part 11acceptable and is a reason for FAA rejection of the peti-
A grant of exemption and each specific condition andtion. Each petition for exemption should be well con-
limitation is a regulatory requirement. A petition for ceived and in writing.
exemption may be submitted to the Federal Aviation
Administration (FAA) by any interested person. 161. PROCESSING THE PETITION. A summary of
each petition for exemption is normally published in the
157. CONTENT OF PETITION. Each petition for an Federal Register, and the'public hag 20 days to submit
exemption should contain the following: comments to the FAA-assigned public docket. After the
close of the public comment period, the FAA action office
« The rule requirement from which exemption is considers all comments received and decides whether to
accept or deny the petition. The decision document is then
prepared, coordinated, signed, and mailed to the peti-

« The nature and extent of the requested regulatoryioner.
relief

sought

o ) 163. DISTRIBUTION AND AVAILABILITY OF
* A description of each person or aircraft to be  ExEMPTIONS. Additional copies of both grants and
i i i denials of exemptions are mailed to each regional office.
* Any information, views, or arguments to SUPPOIt £4ch document is also placed in the archives of the FAAs
the action sought computer system located in Oklahoma City (AFS-620)
and may be accessed through the Automated Exemption
System (AES). Access to this system may be obtained by
contacting the program manager at each regional head-
quarters. A grant of exemption normally contains condi-
. . tions and limitations applicable to the grantee and is valid
prov'lde a level of safety equwalent tq thf"‘t for 2 years. However, some grants of exemption may be
provided by the rule from which exemption is \5jiq for only a few months (for example, delayed compli-

sought or the reason why a grant of exemptiongnce with an aircraft modification due to the non-avail-
would not adversely affect public safety ability of parts).

* The reasons why a grant of exemption would be
in the public interest

 The action to be taken by the petitioner to

159. PREPARATION AND MAILING OF PETI- 165. AMENDMENT OF OPERATIONS SPECIFICA-
TION. Each petition should be submitted to the FAA at 1ioNS.  The operations specifications of an operator
least 120 days before the proposed effective date of thgranted an exemption are amended to show that the certif-
requested exemption. FAR Part 11 specifies the addresgate holder is authorized to use the exemption in conduct-
for the proper FAA action office based on the subject ofing its operations. See paragraph A5 of the operations
the petition. Serious consideratiohosild be given to  specifications.

items listed in paragraph 157 by the prospective petitioner

before the petition is written. Frivolous or ill-prepared 157 PETITION FOR RECONSIDERATION. A peti-
petitions are rejected and both the petitioner's and thgjgner who is denied an exemption may petition the
FAAs resources are unproductively used in the rejectionFAA Administrator for reconsideration within 30 days
process. Petitions are frequently rejected because the petifter being notified of the denial of exemption. If a
tioner failed to identify and explain the reasons why apetition for exemption is granted, a person other than
grant of exemption would be in the public interest. Thethe initial petitioner may file a petition for reconsider-
petitioner's interest is not necessarily considered toation with the FAA Administrator within 45
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days after the grant of exemption is issued. Thesimilar words, the regulatory flexibility is referred to as a
petitioner’s request for reconsideration of its petition deviation.
must be based on the existence of one or more of the

following: B. Waiver. When the regulatory section contains
o _ _ phrases such as “the Administrator may issue a certificate
* Afinding of a material fact that is erroneous of waiver . . . ”: “in accordance with the terms of a certifi-

cate of waiver issued by the administrator”; or other simi-
lar words, the regulatory flexibility is referred to as a
waiver.

* A necessary legal conclusion that is without
governing precedent or is a departure from or
contrary to law, FAA rules, or precedent

« An additional fact relevant to the decision which  C- Authorization. When the regulatory section con-
was not presented in the initial petition for tains words such as “in violation of the terms of an autho-

exemption (The petition for reconsideration must rizatior_1 isgued under this sec'gio_n"; “unless a certificate of
tauthorlzatlon ... "; or other similar words, the regulatory
flexibility is referred to as an authorization.

state the reason the additional fact was no
presented in the initial petition.)

169. PROCESSING A PETITION FOR RECONSID- NOTE: If the specific regulatory section does not
ERATION. A summary of a petition for reconsidera-
'tlon of a grant or delnlal of exemptlon may be published may be granted or issued, compliance with the
in the Federal Register. If accomplished, a reasonable lation i d In th h |
period for public comment is announced in the summary. regulation Is mah _atory._ n these cases, t .e o_ny
In either event (with or without publication in the Fed- Methods of obtamm_g relief from the regulation is
eral Register) the FAA action office prepares and coordi- through the exemption process.

nates the decision document. If a grant or partial grant of

exemption is issued, the document is signed by the FAA 73 \WWAIVERS AND AUTHORIZATIONS. When a
official who has been delegated such authority andregulatory section stipulates that a waiver or authorization
responsibility in FAR Part 11. If a denial of petition for jg permitted, any person may apply for a certificate of
reconsideration is prepared and coordinated, the decisioajver or a certificate of authorization. FAA Form
document is signed by the FAA Administrator. Copies 0f7711.2, “Application for Certificate of Waiver or Authori-
the grant, partial grant, or denial of petition for reconsid- zation,” must be prepared and signed by the applicant and
eration are mailed and placed in archives as previouslyelivered or mailed to the appropriate FAA regional or

discussed. If the petitioner disagrees with the FAA(jstrict office for processing (see figure 1.4.4.1. for an
Administrator’s decision, the petitioner may institute example of FAA Form 7711-2).

legal action within the Federal Appeals Court system.

stipulate that a deviation, waiver, or authorization

A. The application must be processed in a timely man-
171. DEVIATIONS, WAIVERS, AND AUTHORIZA- ner. The assigned inspector shall review the application,
TIONS. Certain FAR sections allow the Administrator obtain appropriate additional information from the appli-
to issue a Certificate of Waiver, a Certificate of Authori- cant, if necessary, and determine whether the applicant
zation, or operations specifications which authorize ahas provided adequate justification for a temporary waiver
deviation. These actions permit a person or an organizasr authorization. The inspector shall also determine
tion to either deviate from a specific regulation or com-whether the applicant will provide an equivalent level of
ply with special alternative provisions, conditions, or public safety during the conduct of any operation under a
limitations. This regulatory flexibility is available to the certificate of waiver or authorization. If the application is
Administrator when the specific regulatory section stipu-denied, the reasons for denial shall be specified in a letter
lates that it is available. There are three options availto the applicant. If the waiver or authorization is granted,
able, which are referred to as follows: the inspector shall prepare FAA Form 7711-1, “Certificate
of Waiver or Authorization,” (figure 1.4.4.2.) for review
A. Deviation. When a regulatory section contains by the authorizing FAA manager or the manager’s desig-
phrases such as “unless otherwise authorized by theated representative. The completed Certificate of Waiver
Administrator”; “the Administrator may . . . ”; “if or Authorization, dated and signed by the responsible
the Administrator finds . . . ”; “the Administrator FAA manager, will be mailed or delivered to the appli-
may authorize . . . ”; “the Administrator allows a cant. A copy of the application for a Certificate of Waiver

deviation . . . ”; “notwithstanding the Administrator or Authorization, both front and back, and a copy of the
may issue operations specifications . . . ”; or othercompleted Certificate of Waiver or Authorization, shall be
retained in the files of the issuing office.
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B. A Certificate of Waiver or Authorization shall not application for deviation (application to amend operatif§ns
be issued for any operation conducted under FAR Partspecifications) on their behalf. Operator requests for nfili-
121, 125, 129, or 135. Requests for a deviation fromtary contract deviations must be submitted to the foll
these Parts must be requested and processed in accdmg address:
dance with the following paragraphs.

Assistant for Civil Air
175. DEVIATIONS. When a regulatory section stipu- DCS for Operations and Transportation
lates that a deviation is permitted, any person or organi- HQ AMC/XOC
zation may apply for a deviation. Deviations may be ARINC CODE:BLVMAMC
granted and issued to operators conducting operations FAX: (618) 256-6088
under FAR Parts 121, 129, or 135. To apply for a devia- Telephone: (618) 256-6751
tion, an operator must submit a specific request to the
FAA. The application must be made by a letter that iden-
tifies the specific regulatory sections from which a devi- NOTE: The guidance in this paragraph does not
ation is requested. The letter and attachments, if apply to public aircraft operations. Guidance for

appropriate, must contain the specific reasons the devia- these operations will be provided at a later date.
tion is requested, information to show that an equivalent

level of safety will be maintained, and any other infor- )
mation the FAA may require. The types of information (2) If the AMC elects to request such relief, gt
that must be submitted with the request for a deviatiorwill submit an application, on behalf of all affected ope
are described in other sections of this handbook thators, directly to the manager of the Air Transportat
relate to the specific subject matter. Unless otherwiseDijvision, AFS-200. AFS-200 will in turn provide a co
specified by this handbook, deviations requested b\tg each operator’s certificate-holding district offi
operators conducting operations under FAR Parts 121gCHDO). The CHDO shall immediately advise i

129, and 135 must be authorized for use by operations_ . )
specifications. Approval, denial, and reconsiderationreg'on"’1I office that AMC, on behalf of the operator,

procedures for processing deviation requests shall be thforwarded an application (for a deviation and amen
same as the procedures for processing, issuing, oeperations specifications) to AFS-200. The CHDO s
amending operations specifications. District office analyze the request as soon as possible and forwa
recordkeeping requirements for each deviation are theéecommendations to AFS-200 through the regional o

same as operations specifications recordkeeping requirgyy the most expeditious means available.
ments.

177. DEVIATIONS FOR MILITARY CONTRACT B. Amendment of Operations Specificationt. the
application is approved, a draft of the operations spe

OPERATIONS. cations paragraph authorizing the deviation or gen

A. Title 49, United States Code (U.S.CSection guidance for the CHDO to use in drafting a non-stan
40118 of Title 49, U.S.C. (formerly § 1117 of the Fed- Paragraph for inclusion in the operator's operations s
eral Aviation Act (FA Act) of 1958) provides for the air fications will be provided by the appropriate policy di
transportation of government-financed passengers and©n- The CHDO shall issue the amended operat
property. Section 40118 of Title 49, U.S.C. also permitsSPecifications to the operator. The amendment shall
the use of a foreign operator pursuant to bilateral agreel@in an expiration date consistent with the duration of

ment with the government of the state of the foreign airSPecific military operation. However, the operator shalljoe
carrier. advised that the Administrator may, at any time, termirfate

the grant of deviation authority covered by the amenjgled
(1) Normally, the transportation of govern- operations specifications.

ment-financed persons and property must be pro-

vided by air carrier certificate holders authorized t0 179. DEVIATION TO PERFORM AN EMERGENCY
operate under FAR Part 121. FAR 8§ 121.57 permitsOPERATION.

the Administrator to authorize deviations to the
applicable requirements of FAR Part 121, when A. FAR 88 121.57 and 135.19 specify requirements for
necessary, so that operators may perform certairobtaining deviation authority to perform an emergency

unique operations under a military contract. Opera-operation. The term “emergency operations” means an

tors who determine that deviations from certain Immediate but temporary action to prevent or reduce the

FAR Part 121 requirements may be needed to OperI_oss of life or property when an unanticipated threat to life

. or property occurs. Operations under a long-term contract
ate under a Department of Defense (DOD) contin-y, provide certain types of protection (such as rescue,

gency plan must arrange for the Air. Mobility fire-fighting, security) to the public cannot be classified as
Command (AMC) to submit an an unanticipated, temporary action.
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FYl: An “emergency operation” under FAR require approval by the regional office prior to issuarfe.
121.57 and 135.19 is not related to the EXcept for those categories of persons shown above,

Form 8430-6 is not to be issued unless the reque
received from the carrier or operator and includes a ju
cation for that person’s presence on the flight deck. T
restrictions are imposed in the interest of improved fli
B. The nature of the emergency dictates whether adeck security. Operator procedures should require all
verbal or written amendment of operations specificationssons to make arrangements for flight deck entry prio
is justified. The manager of the CHDO must make thisthe flight and to board the aircraft with the flightcrew.
determination. If time permits, the manager of the
CHDO may wish to consult by telephone with the C. Technical Representativeslndividuals such a
regional office manager. The authorization to deviate,representatives from aviation manufacturers are a
whether verbally or by written amendment to the opera-ized by FAR § 121.547(c)(6) to be present on the fli
tions specifications, must be justified, applicable only todeck without a seat in the cabin and are not to be is
a specific emergency operation, and for a temporary an@n" FAA Form 8430-6. See paragraph 183 for spe
limited period of time. If a verbal authorization is given, 'nstructions.
the certificate holder must provide documentation

describing the nature of the emergency to the CHDO NOTE: FAA Form 8430-6 is issued for a specific

within 24 hours after completing the operation. time period, which may not exceed 6 months from
the date of issuance.

pilot-in-command (PIC) responslity and author-
ity (emergency authority) provided in FAR § 91.3.

181. USE OF FAA FORM 8430-6, “ADMISSION TO
FLIGHT DECK.” D. Disposition of FAA Form 8430-6.The original is

forwarded to the applicant, and the second copy is
A. Personnel Authorized.FAR § 121.547 allows retained at the CHDO.
certain individuals authorized by the operator and the
Administrator (in addition to aviation safety inspectors E. Removal of Authorization.Upon evidence o
(ASI) who hold FAA Form 110A, the ASI credential) to abuse of FAA Form 8430-6, the issuing authority y
be admitted to the flight deck. In such cases, the individ+ecall the form. It shall be canceled by certified mail if ghe
ual shall be issued an FAA Eorm 8430-6. holder ceases to be employed in the capacity in whicl its
issuance was predicated and the holder fails to returr the
(1) FAA PersonnelRequests for admission to an form voluntarily.
air carrier flight deck by FAA (non-Flight Standards per-
sonnel) or FAA-associated personnel under the provi- F. Transmittal Letter. When the completed FA
sions of FAR § 121.547(a)(3), should be submitted,Form 8430-6 is processed and returned to the air carrigr or
through channels, to the CHDO concerned or, in the casthdividual concerned, it should be made clear to all h@ld-
of Headquarters personnel, to AFS-200. ers, including FAA personnel, that this authorization nfay
' not be issued for the purpose of free transportation. fhe
issuing authority shall forward a transmittal letter wgh
(2) Other-Than-FAA PersonneRequests by  gach issuance (see figure 1.4.4.3.).
individuals other than FAA personnel (or FAA-associ-
ated personnel) for admission to a flight deck should be
submitted to the operator concerned. The operator, iA83. ADMISSION TO FLIGHT DECK WITHOUT
turn, shall forward the request to the appropriate CHDO SEAT IN CABIN—FAR § 121.547.
The CHDO, upon receipt of a request, should examine it
to determine if such authorization is justified. When A Technical RepresentativesFAR § 121.547 list
issuing FAA Form 8430-6, principal operations inspec-those persons who may be admitted to the flight dlck.
tors (POI), or their designated representatives, musHowever, except as otherwise provided in FARf §
determine that all required information is complete and121.547(c), such persons must also have a seat in thqfpas-
that the request is appropriately justified. senger compartment. FAR 8§ 121.547(c)(6) contains §pe-
cial provisions for authorizing flight deck authori
- . . without a seat in the cabin for certain technical represgnta-
B. Restrictions. Authorization for admission 10 yes of the manufacturer of the aircraft or its componefjts,
the flight deck and the issuance of FAA Form 8430-6yhose presence on the flight deck is necessary to perform

shall be restricted to key officials of airlines, avia- the duties of monitoring the aircraft equipment or opefat-
tion-oriented industry personnel, and FAA personneling procedures. In this case, written authorization frpm
or FAA-associated personnel. Any deviations will both the Administrator and the operator is required.
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NOTE: FAA Form 8430-6 will not be used for
granting authorizations to technical representa-
tives. However, except as specified herein, the
basic procedures used for handling such requests
will be as specified in paragraph 181.

VOL. 1
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B. Letter of Authorization (LOA). In accordance wit
FAR § 121.547(c)(6), the CHDO shall issue an LOA. The
validity period should not exceed 6 months from the gate
of issuance. See Figure 1.4.4.4.

184. RESERVED
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FIGURE 1.44.1.

““APPLICATION FOR CERTIFICATE OF WAIVER OR AUTHORIZATION”

(FRONT)
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Submit this wpllc.ﬂon in triplicate (3} to any FAA Flight
Standards district

Form Approved: O.M.B. No. 2120-0027
US Depariment of Tansporiation
Fedaral Aviation Administration g TTLICANTS — DO NOT USE THESE SPACES
APPLICATION FOR - ao — Expiain under A
CERTIFICATE OF WAIVER e ey
OR AUTHORIZATION
INSTRUCTIONS

fighting equipment. The applicant may also wish to submit

photog and scale diagrams ss material to
assist m.FM:wuuﬁonaflurﬂcuuum Application
for a Certificate of Waiver or Authorization must be submit-
uammwmmmmamm
Appiicants requesting a Certificate of Waiver or Authoriza-
tion for activities other than an sviation event will compiete
items 1 through 8 only and the certification, item 15, on the
reverse.

T Name of responsivie person

SalwenoZiPcode | TeephoreNo. |

Tm Fiouse Rumber &NG SI7et OF FOULE MUMber
address

Y& Sognning (Dot and hour b. Ending (Dele and howr)
L Aircran s Certificate number Home sddress
and model Pilot (.b')‘m and rating {Stroet, ?el;y State)

2]

FAA Form TT11-2 1600 Suporseses Pravous Essen
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FIGURE 1.4.4.1.—Continued
(REVERSE SIDE)

8400.10 CHG 10

Vol. 1

: marmmnmumuwrmmmwmnuammmn
overt ‘sponscred by:

T Tormaent T Fioues rumbe; snd Vreeh OF roues rumber | CRY TonsiWon 1 TahenRe
adidross }
T Plicing TBecoies provieans 10 56 made 1or polcing o8 event]
Tilark o¥f thet will be o )
D Physicisn O Fire ruck O Other —Specily
0 Ambutance O Crash wagon
oontrol {| method
[y of Events _(inciude arrivel and of schaduied airorelt and siher he be
Hour Date Event
(8) () {e)
M sufficient 3pece is not aveleble, the entire schedule of evenis 5o submitied on sheols, in the order and menner indiosied sbeve.
The undersigned applicant full reeponeibility for the strict obesrvance of the terms of the Certificste
Pioase Resd of Waiver or Authorization, understands that suthorization contained in such certificate will be strictly
limited to the sbove described operation.
18. Certification — | CERTIFY that the foregoing statements &re irue.
LB
["Romarks
b —————
FAA Form TT11-2 500 Supersedes Pravious Sovtion
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FIGURE 1.44.2.
“CERTIFICATE OF WAIVER OR AUTHORIZATION”
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U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

CERTIFICATE OF WAIVER OR AUTHORIZATION

This certificate is issued for the operations specifically described hereinafter. No person shall conduct
any operation pursuant to the authority of this certificate except in accordance with the standard and
special provisions contained in this certificate, and such other requirements of the Federal Aviation
Regulations not specifically waived by this certificate.

OPERATIONS AUTHORIZED

LIST OF WAIVED REGULATIONS 8Y SECTION AND TITLE

STANDARD PROVISIONS

1. A copy of the application made for this certificate shall be nttached to and become a part hereof.

2, This certificate shall e presented for inspection upon the request of any authorized representative
of the Administrator of the Federnl .\viation \dministration, or of any State or municipal official
charged with the duty of enforcing local laws or regulations.

8. The holder of this certificate shall be responsible for the strict observance of the terms and provisions
contained herein.

4. This certificate is nontransferable.

Nore.—This certificute constitutex n waiver of thowe Federnl rules or regulations specifically referred to above. It does
not constitute a waiver of ahy Kiate law or local ordinance

SPECIAL PROVISIONS

Special Provisions Nos. to inclusive, arc set forth on the reverse side hereof.

This certificate is effective from to inclusive,
and is subject to cuncellation at any time wpon notice by the Administrator or his authorized repre-

sentative.

8V DIRECTION OF THE ADMINISTRATOR

(Ragion) (Signature)

(Date) (Title)

FAA Form 7711=1 (7=74) “U.8 OPO: 1984 ~ 570-191/10190
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FIGURE 1.4.4.3.
SAMPLE LETTER OF AUTHORIZATION (CABIN SEAT REQUIRED)

Flight Standards District Office
Parkway Building

1300 South Meridian, Suite 601
Oklahoma City, OK 73108

[date]

Mr. Eric Townsend
Director of Operations
ABC Airlines, Inc.
417 Oakton Boulevard
Enid, OK 78154

Dear Mr. Townsend:

Enclosed is Federal Aviation Administration (FAA) Form 8430-6, ‘‘Admission to Flight Deck,”” which will
permit your representative access to [ABC Airlines] flight decks during the performance of official duties.
In order to assist in the proper use of this form, we provide the following guidelines:

The standard boarding pass must be issued, and a seat in the passenger cabin must be available, since the
form, as indicated by its title, only permits the holder access to the flight deck.

FAA Form 8430-6 is issued in accordance with the provisions of Title 49, United States Code (U.S.C.) and
is honored subject to the discretion of the individual air carrier, as well as the approval of the PIC. The holder
of this form shall secure an endorsement from the air carrier prior to use.

Additionally, in the interest of flight deck security, the holder should make prior arrangements to board the
aircraft with the flightcrew.

Federal Aviation Regulations (FAR) § 121.542(b) states that no flight crewmember (including jumpseat occu-
pants) may engage in any activity during a critical phase of flight that could distract from or interfere in
any way with the proper conduct of those duties. Non-essential conversations on the flight deck and non-
essential communications involving the cabin and flightcrews are not permitted during a critical phase of flight.
Critical phases of flight include all ground operations involving taxi, takeoff, and landing and all other flight
operations conducted below 10,000 feet, except cruise flight.

Upon expiration, we request that this flight deck authorization be returned to this office for disposition.

Sincerely,

George E. Johns
Principal Operations Inspector
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FIGURE 1.4.44.
SAMPLE LETTER OF AUTHORIZATION (CABIN SEAT NOT REQUIRED)

Flight Standards District Office
Parkway Building

1300 South Meridian, Suite 601
Oklahoma City, OK 73108

[date]

Mr. James W. Pratt

Pratt & Whitney Aircraft Division
United Technologies Corporation
Washington, D.C. 22020

Dear Mr. Pratt:

This refers to the request from Mr. M. B. Oakes, Assistant to Vice President of Flight Operations, Trans World
Airlines, Inc. (TWA), dated January 27, 1994, concerning authorization for your admission to the flight deck
of TWA flights without a seat in the cabin.

As a technical representative for the Pratt & Whitney Aircraft Division (P&W), you may use this letter as
written authority for your admission to the flight deck of TWA flights in accordance with the provisions of
Federal Aviation Regulations (FAR) § 121.547(c)(6) for the purpose of observing and monitoring the operation
of P&W engines on TWA aircraft.

For security reasons, please make arrangements prior to each flight for admission to the flight deck and board
the aircraft with the flightcrew.

FAR § 121.542(b) states that no flight crewmember (including jumpseat occupants) may engage in any activity
during a critical phase of flight that could distract from or interfere in any way with the proper conduct of
those duties. Non-essential conversations on the flight deck and non-essential communications involving the
cabin and flightcrews are not permitted during a critical phase of flight. Critical phases of flight include all
ground operations involving taxi, takeoff, and landing, and all other flight operations conducted below 10,000
feet, except cruise flight.

This authorization is valid through [date—not to exceed 6 months from date of issuance] unless sooner canceled
by either the air carrier or by this office.

Sincerely,

George E. Johns
Principal Operations Inspector

[PAGES 1-127 AND 1-128 RESERVED)]
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