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Volume 3. Air Operator Technical Administration

CHAPTER 1. OPERATIONS SPECIFICATIONS

SECTION 7. AMENDMENT, SURRENDER, AND SUSPENSION OF OPSPECS

261. APPLICABILITY. Title 14 of the Code of Federal A. Amendment of OpSpecs at Operator's Request.
Regulations (14 CFR) part 119, § 119.51, specifies thabperator may, in accordance with part 119, § 119.51, inifate
Operations Specifications (OpSpecs) can be amended asma application to amend its OpSpecs by submitting a Iqtter
result of a certificate holder or operator’s request or becaus® electronic proposal within the OPSS to the approprjate
the Federal Aviation Administration (FAA) determines thatFAA office. The certificate holder or operator’s requgst
safety in air transportation or air commerce (in the case of should include: a formal request for the desired change§, an
commercial operator) is affected and the change is in thexplanation of the reasons for those changes, andjany
public interest. In addition, a certificate holder or operator’ssupporting information. In accordance with § 119.51, jhe
OpSpecs may be amended by the FAA due to a change ¢ertificate holder or operator must file the application for
the certificate holder or operator’s operating environmentamendment at least 15 days before the proposed effeftive
This section contains direction and guidance to be used late of the amendment.

principal inspectors for the amendment, surrender, and L L .
suspension of OpSpecs for 14 CFR parts 121, 125, and 135 (1) Incomplete Apphcatlonlf the_apphcatlon 1.
certificate holders (see volume 2, chapter 4 of this handbodl?complete’ FAA should inform the applicant that the apE"

for information on the processing of 14 CFR part 129cation is not acceptable in its present form but will pe
foreign air carrier OpSpecs) considered upon the receipt of additional, speciffjed

supporting documents and/or information.

263. AMENDMENT PROCESS USING AUTOMATED (2) Unacceptable ApplicationFAA may determine|
OPERATIONS SPECIFICATIONS SUBSYSTEM that the application is not acceptable because: the certiilcate
(OPSS). Regardless of who initiates the amendment of @older or operator’s request does not provide forjan
certificate holder or operator's OpSpecs, the automatioadequate level of safety in air transportation or fir
process involves the same basic procedures. The amerabmmerce; it would not be in the best interest of the pulglic;
ment of the OpSpecs may involve the principal inspectoor it is in conflict with FAA policy or 14 CFR. In such
doing any of the following: entering new data for thecase, the applicant should be informed, in writing, thatjthe
OpSpecs amendment, changing the OpSpec A004 checklistpplication is unacceptable and include a statenjent
or changing only an OpSpec paragraph. Principal inspectoexplaining why it is not acceptable. The certificate holde} or
should use the procedures outlined in the current OPS&erator will have certain rights of appeal which gre
User’s Manual. discussed in paragraph 269 in this section.

. B. FAA-Initiated Amendment of OpSped$.FAA deter-
265. AMENDMENTS OF OPSPECS. When amending mines that an amendment to the certificate holder or oper-

OpSpecs, the principal _inspectors should take into accou tor's OpSpecs is justified, FAA should amend the OpS{lecs
the extent and complexity of the amendment. If the amen h accordance with the procedures discussed in volunfe 3,

ment is uncomplicated and involves only one or two para'hapter 1, section 2. In the case of a change in a certiffcate
graphs, then it may be practical to print only the affecte(i ’

. . older or operator’s operating environment or when fhe
para_lgraphs. If the amendment is extensive, such as whe AA has specific safety concerns, the following procedyres
certificate holder or operator upgrades from part 135 Operaa[pply:
tions to part 121 operations, then the principal inspectors
must generate a complete set of OpSpecs in the part 121 (1) Change in the Certificate Holder or Operato
database. The principal inspectors should review the dra@perating Environmentn some cases, FAA may decideF
set of OpSpecs with the certificate holder or operator and, Emend a certificate holder or operator's OpSpecs duefto a
necessary, make any corrections and resolve any conflictshange in the operator’s operational environment. for
After the final corrections are made, the principal inspectorexample, FAA may create a new OpSpec paragrapp to
should print and issue two sets of the amended OpSpecséasure uniform compliance with a certain aspect of 14 GFR.
the applicant; one set for the applicant’s review and filesin such cases, the principal operations inspector (POI) nay
and one set for receipt and return. An amendment may beitiate and amend an operator’s OpSpecs due to the chgnge,
initiated either at the certificate holder or operator’s requestithout the operator having to apply for the change. Opce
or by FAA initiation. The procedures for these two methodghe operator has demonstrated compliance with all appro-
of initiating an amendment are as follows: priate parts of 14 CFR and operational and airworthirfess
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requirements, the OpSpecs may be issued in accordan2zé7. EMERGENCY AMENDMENT OF OPSPECS.
with the procedures discussed in volume 3, chapter ISection 119.51 provides that FAA may amend a certifi
section 2. holder or operator’s OpSpecs without a stay and also Jthat

authority for FAA to unilaterally amend a certificate holderemergency exists which requires immediate action
or operator’'s OpSpecs when FAA has determined that safetgspect to safety in air transportation and when the

operator with an opportunity to submit written information, graph A003 of its OpSpecs, but is doing so either
views, and arguments on the proposal. After reviewing thénqualified crewmembers or with the aircraft not in
comments, FAA either rescinds or adopts the amendment. @irworthy condition (OpSpec D085). Another exam
FAA decides to amend the OpSpecs, the final amendedould be when the operator is continuing to operate fliq
OpSpecs should have an effective date of not less thdfto an airport or area that has been shown to be unsaf
30 days after receipt by the operator. The operator hd® inadequate or unavailable facilities either because
certain appeal rights which are discussed in paragraph 269atural disaster or civil strife.

Examples of the types of FAA-initiated amendments due to
safety concerns are as follows:

A. Contents of Emergency Ordein accordance with
§119.51(e), if an emergency amendment is made to a crtif-
icate holder or operator's OpSpecs, the amendment fust

(a) FAA will propose to amend a certificate contain the finding of the emergency action and the reafons
holder or operator’s OpSpecs when it is determined that tk\‘e 9 gency

certificate holder or operator’s operating environment or itsOr the action. The emergency order must also contaI: a
P P 9 statement that, within 30 days, the Regional Flight Sgan-

operatl-onal capap|llt¥ 'S no Ionggr conS|Ster?t W'th. thedards Division (RFSD) manager will consider any fafts
operating authorizations, conditions, and limitations

: L %resented by the operator which show that the emerggncy
contained in its OpSpecs. Examples of such cases are when, . S .
o order is unwarranted or that the deficiencies in quesjion
the certificate holder or operator:

have been corrected.

* Terminates operations with a specific g Fyrther Guidance. An emergency amendment tofa
make/model/series of aircraft that is autho- certificate holder or operator's OpSpecs does not constjtute
rized in its OpSpecs a certificate action within the meaning of Title 49 of the

United States Code (U.S.C.) § 44709 (formerly § 609 offhe

* Has a series of accidents or incidentsFederal Aviation Act (FA Act)) but is a certificate actidn
involving a particular type of operation within the meaning of 49 U.S.C. § 46105 (formerly § 1dp5
(such as low visibility takeoffs and/or of the FA Act) and 14 CFR part 13, § 13.20. An emergejcy
landings at a time when the OpSpecsamendment to a certificate holder or operator’s OpS[recs
authorize lower than standard weatherrequires close coordination with the POI, the RFSD, andjthe

office of Regional Counsel. A limited amount of guidarfe

concerning such orders is contained in FAA Order 2150 BA,

« Terminates a particular type or kind of Compliance and Enforcement Program.
operation or area of operation (such as
when the operator no longer conducts flag
or minimum navigation performance spec-
ifications (MNPS) operations)

minimums)

269. CERTIFICATE HOLDER OR OPERATOR

APPEAL RIGHTS. In all situations involving OpSpe
amendments or FAA-initiated, non-emergency amendmgnts,
a certificate holder or operator has certain appeal rights.
These appeal rights are provided in § 119.51, and are gxer-

(b) FAA also amends a certificate holder or cised according to the way in which the amendment Jvas
operator’s OpSpecs when the standard automated OpSpqﬁﬁiated as follows:

have been revised on a national basis and Washington

Headquarters has requested that the principal inspectors A. Operator-Requested Amendments§ FAA has deter-
amend all of their operator’'s OpSpecs. In this case, thmined that a certificate holder or operator’s request fof an
OpSpecs should be amended in accordance with guidelinasnendment to its OpSpecs is unacceptable, the opefator
and procedures that have been established by Washingtoray, within 30 days after receipt of the Certificate Holdjhg
Headquarters. District Office’s (CHDO) notice of disapproval, petition tfje
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Director of Flight Standards Service (AFS-1) to reconsidefor the amended paragraphs that reflect the new opergting
the CHDO's refusal to amend the OpSpecs (see paragraphvironment. The principal inspectors are responsibleffor
265A). During the course of the reconsideration time periodjpdating the OPSS of the certificate holder or operatpr’s
no amendments to the OpSpec paragraph(s) will be made.c&rtificate status and date of a change in the operating gnvi-
petition made by a certificate holder or operator more thanonment, as applicable.
30 days after receiving the notice of disapproval will not be

considered by FAA. If AFS-1 determines that an amend- A. Criteria. The criteria to hold a particular OpSpgc
ment to a certificate holder or operator’s OpSpecs is justiduthorization is no less than that necessary for its origgnal
fied, the appropriate RFSD office will be notified and issuance. For example, if a certificate holder or operatorvas
instructed to amend the OpSpecs either as requested by fRgued an authorization to conduct operations in MNPS

certificate holder or operator or as amended by FAA. IRirspace, but no longer has aircraft equipped to conducfthat
AFS-1 determines, after considering the certificate holder dfind of operation, the certificate holder or operator mpist

operator’s petition, that an amendment is not appropriatgurrender the MNPS authorization.

the operator and the RFSD will be notified accordingly. In

the case of disapproval, 14 CFR does not provide any addi- (1) If a certificate holder or operator ceases all oger-
tional appeal rights for the operator. ations and is no longer equipped, or able to conductfany

kind of operation, the CHDO shall request that the cerfifi-

B. FAA-Initiated AmendmentsWhen FAA determines cate holder or operator voluntarily surrender all of e
that an amendment to a certificate holder or operator'®pSpecs. Depending upon the circumstances, the CHDO
OpSpecs is necessary (see paragraph 265B), a notice of thay also request that the certificate holder or opergtor
proposed amendment must be provided, in writing, to theoluntarily surrender the certificate (see volume]2,
operator. The notice provides for not less than a 7-daghapter 3, section 4 for information on the surrendef of
period within which the operator may submit to the CHDOcertificates).
any written data, views, and arguments concerning the
proposed amendment. If, after considering any objections (2) Seasonal operators who are equipped to respme
the operator may have, the CHDO determines that theperations are not required to surrender OpSpecs durinf the
proposed amendment should be made, the CHDO wilhactive season.
notify the operator, and send the amended OpSpec. The
OpSpec will have an effective date of not less than 30 days B- Refusal to Surrenderif an operator does not megt
after the date that the certificate holder or operator receiveii® requirement to hold an OpSpec paragraph, but refuss to
the notice. The operator may, within the 30-day periodSurrender the paragraph, the POI shall amend the OpSgec as
appeal the proposed amendment to AFS-1. If the operat&iScussed in paragraph 269 of this section. If safety is
elects to petition AFS-1 for reconsideration of the propose@ffécted in air commerce, then an emergency amendment is
amendment, the effective date of the amendment is stay@pPropriate.
until a decision has been made by AFS-1 as to the final

disposition of the proposed amendment. If AFS-1 deter- luntaril q t of its ODS
mines that the proposed amendment to the certificate holdgFor voluntartly surrencers a part of 1ts p>pecs,jan
mended OpSpec must be issued to reflect the certiffate

or operator’s OpSpecs is justified, the appropriate RFS , . .
older or operator's new operating environment. If an (q)er-

C. Voluntary Surrender.If a certificate holder or oper

office will be notified to amend the OpSpecs. If AFS-1 . q Il of its ObS the ODS hall b
determines, after considering the operator’s petition, that th@of surrenders all of 1S Ypspecs, the Upopecs s N thee

proposed amendment is not appropriate, the operator and t
RFSD will be notified that there will be no amendment.

rchived in the OPSS OpSpec subsystem as described
?’SS User’s Guide.

NOTE: If AFS-1 denies the appeal, 14 CFR does 273. SUSPENSION OF OPSPECS.The suspension of

not provide any additional appeal rights for the certificate holder or operator's OpSpecs generally ocqurs
operator. after legal enforcement action. FAA Order 2150.3, Compli-

ance and Enforcement Program, contains the informagon,
C. Emergency Amendment#s stated in " policies, guidelines, and procedures to be followed by pfin-

paragraph 267, an emergency order amending a certificaigyal inspectors when taking legal enforcement actfon
holder or operator’s OpSpecs must contain a statement thagainst a certificate holder or operator and when tafing
the operator has 30 days to reply in writing to the order or tgctions that would result in the suspension of the certififate
request a hearing in accordance with Subpart D of part 13o|der or operator’s OpSpecs. The principal inspectordare
The emergency amendment to the OpSpecs remains effagsponsible for updating the OPSS of the certificate hojder
tive until the matter is finally adjudicated. or operator’s certificate status and date of a change i the

operating environment, as applicable.
271. SURRENDERING OF OPSPECS. Upon a change

in its operating environment, a certificate holder or operator
should exchange the appropriate paragraphs of its OpSpe2g4. - 280. RESERVED.
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