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1.  PURPOSE.  The purpose of this bulletin is to provide guidance to aviation safety inspectors (ASI) regarding the Federal Aviation Administration’s (FAA) enforcement policy concerning the FAA Flight Program.

2.  BACKGROUND.  The “Independent Safety Board Act Amendments of 1994, Public Law 103-411” redefined the definition of public aircraft.  Advisory Circular (AC) 00-1.1, Government Aircraft Operations, provides guidance for government entities to determine whether or not the operations they conduct with government-owned aircraft are public aircraft operations or civil aircraft operations.  FAA flight operations that are determined to be public aircraft operations must comply with certain FAA regulations under Title 14 of the Code of Federal Regulations (14 CFR), including those pertaining to the control of air traffic and aircraft identification (see Title 49 USC, 
Section 40103(b)(2)), while civil aircraft operations must comply with those and all other applicable FAA regulations.  AC 00-1.1 should be used to assist in determining if a particular government-owned aircraft is being operated as public or civil operation.  The public law also contemplates the use of leased aircraft for Federal government operations, however the AC does not address these types of operations.  

3.  INFORMATION.  The Associate Administrator for Regulation & Certification (AVR-1) wants to ensure that FAA flight operations are conducted in accordance with 14 CFR.  IT MUST BE MADE CLEAR THAT IF AN INVESTIGATION REVEALS THAT AN FAA FLIGHT OPERATION IS BEING, OR HAS BEEN, CONDUCTED CONTRARY TO APPLICABLE FAA REGULATIONS, ENFORCEMENT ACTION WILL BE INITIATED.  FAA Order 2150.3A, Compliance and Enforcement Program, is being amended to include guidance concerning enforcement actions against government entities, including the FAA. 

  A.  The Administrator of the FAA has determined that it will be agency policy that the FAA Flight Program will be operated to industry standards.  As a result, some FAA flight operations will be conducted in accordance with 14 CFR part 135 or part 119 standards, even though they may be public aircraft operations, not legally subject to part 135 or part 119.  

  B.  There may be times when personnel associated with FAA flight operations operate contrary to the FAA regulations, FAA policy, or both.  The general guidelines to be used in implementing and executing an internal compliance and enforcement program are in section 4 below.

  C.  Enforcement Investigative Report.  When an apparent violation of the FAA regulations has occurred, or an operation apparently contrary to FAA policy requiring adherence to certain provisions of the FAA regulations has occurred, the inspector shall conduct an investigation and process an Enforcement Investigative Report (EIR) in accordance with the guidance contained in paragraph B.

4.  ACTION.  

  A.  Apparent Violations of 14 CFR.

    (1)  14 CFR Part 91 Operations.  If the airman and/or air operator may have violated a part 91 Regulation, the EIR would be processed in accordance with the guidance contained in paragraph B.

    (2)  14 CFR Part 135/119 Operation. In the case of violations by an FAA air operator that carry civil penalty sanctions under the Sanction Guidance Table found in Appendix 4 of FAA Order 2150.3A, a civil penalty should not be recommended against the operating organization.  The collection of civil penalties by the FAA from itself would not constitute a viable sanction.  The Office of the Chief Counsel, AGC-300, should be consulted for a determination of the appropriate enforcement action to be taken against the operator.  FAA personnel however, are subject to civil penalties just as any other airmen are. 

    (3)  Operations  Apparently Contrary to FAA Policy.  Notwithstanding the fact that operations and maintenance manuals and operations specifications are modeled after those prescribed by various parts of the FAA regulations, certain operations contrary to these documents may not necessarily be violations of the FAA regulations. 

    (4)  If FAA personnel are required to operate in accordance with part 135 or part 119 standards by FAA policy (FAA 0rder 4040.24B, Operational Standards for FAA Aircraft, and FAA Order 4040.9D, 
FAA Aircraft Management Program), but are not legally subject to the regulations, the inspector nevertheless shall conduct a normal enforcement investigation and open an EIR if it appears that the FAA policy requiring adherence to the regulations has not been followed.  Because the pertinent regulations legally have not been violated, FAA personnel will not be subject to enforcement action; however, because the policy to operate under part 135 or part 119 was not followed, responsible FAA personnel could be subject to FAA Order 3750.4, Conduct and Discipline.   

EXAMPLE.  An FAA inspector observes an FAA aircraft landing at National Airport and conducts a ramp inspection.  The inspector finds that the aircraft does not have an Operations Manual onboard, as required by 14 CFR section 135.21(f).  The inspector opens an EIR and conducts an investigation, where he/she discovers that the aircraft was not carrying passengers or property for compensation or hire.  As a result, there is no part 135 regulatory violation.  However, FAA’s policy to operate under part 135 has not been followed.  In this case, the inspector would close the enforcement action with no action and process the EIR in accordance with the procedures outlined in the following paragraph.

  B.  Processing the EIR.  The EIR will be processed at the FSDO level in the normal manner.  When the EIR is forwarded to the Regional Office for review, it should be sent to the Regional Public Aircraft Coordinator.  It shall be the Regional Public Aircraft Coordinator’s responsibility to review the EIR and ensure that the EIR has been fully investigated and supports the action recommended by the District Office.  The Regional Public Aircraft Coordinator will distribute the EIR in accordance with the procedures described in FAA Order 2150.3A.  Additionally, in all cases, the Coordinator will forward a copy of the EIR to the Senior Flight Safety Officer, AFP-3, who will, in turn, forward the document to the appropriate FAA air operator for their processing of any potential conduct and discipline action. 

    (1)  It should be noted that FAA Order 3750.4, paragraph 201(h) requires FAA employees to “[o]bserve the various laws, rules, regulations, and other authoritative instructions,” including FAA’s regulations.  Therefore, an enforcement action taken against an FAA employee could result in a conduct and discipline action as well.  Any FAA employee subjected to an enforcement action or conduct and discipline action will be afforded all due process considerations and be entitled to all rights of appeal.

    (2)  While the above paragraphs focus on flight operations and pilots, the same logic is applicable to other FAA employees who are airman certificate holders such as mechanics, aircraft dispatchers and flight engineers.

5.  PROGRAM TRACKING AND REPORTING SUBSYSTEM (PTRS) INPUT.  Inspectors shall use the specific procedures established in HBAT 97-15 (PTRS Reporting Procedures when Conducting Investigations of Government Operators) when recording any activity associated with the investigation of complaints and/or alleged violations concerning Government Operators.

NOTE:  The term FAA air operator refers to an FAA operating entity such as AVN, Regional Flight Programs, or Hangar 6, which operates FAA owned or leased aircraft. Each FAA air operator has been issued a designator which should be used on the PTRS records and EIR’s for all investigations involving that operating entity or it’s airmen.  

FAA AIR OPERATORS



Service


Title
Routing Symbol
Designator
Certificate Holder

Air Traffic
Director, Air Traffic Service


(AAT-1)
( T63M )
NO

Aircraft Certification
Director, Aircraft Certification Service


(AIR-1)
( C04M )
NO

FAA Academy
Program Director, FAA Academy


(AMA-1)
( F38M )
NO

Flight Inspection
Program Director, Aviation System Standards


(AVN-1)
( RU3A )
YES

Flight Standards
Director, Flight Standards Service


(AFS-1)
( F63M )
NO

Hangar 6
Manager, Washington Flight Program Staff


(AAD-60)
( W9FA )
YES

Tech Center
Director, William J. Hughes Technical Center
(ACT-1)
( MV1R )
125 Deviation

REGIONAL DESIGNATORS



PROGRAM
Certificate Holder

FAA Alaskan Region
F92C
Alaska King Air Program
YES

FAA Flight Standards Division 
F0AC
ASW  King Air Program
YES

6.  INQUIRIES.  This bulletin was developed by AFS-200.  Any inquiries regarding this bulletin should be directed to AFS-220 at (202) 267-7701 or to Gene.M.Kirkendall@FAA.DOT.GOV via INTERNET.

7.  LOCATION IN HANDBOOK.  The material covered in this bulletin will be incorporated into Volume 1, Chapter 4, Section 2, paragraph 141, of FAA Order 8400.10, Air Transportation Operations Inspector’s Handbook.  It will also be incorporated into FAA Order 8300.10, Airworthiness Inspector’s Handbook, and into FAA Order 8700.10, General Aviation Inspector’s Handbook.  Until the handbooks are updated, inspectors should make written reference to this bulletin in the margin of the affected chapter.

/s/

Katherine M. Hakala

Acting Manager,

  Air Transportation Division
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