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1.  PURPOSE.  This bulletin provides guidance for principal inspectors regarding new Operations Specification (OpSpecs), paragraph A049.  This information is applicable to Title 14 of the Code of Federal Regulations (14 CFR) parts 121 and 135 certificate holders, and 14 CFR part 91 sightseeing operators as defined in 14 CFR section 135.1(c).  It incorporates the Antidrug and Alcohol Misuse Prevention Program regulatory requirements (part 121, appendices I and J) into Operations Specifications Subsystem (OPSS) and eliminates a duplicative Drug Abatement Division database.



2.  BACKGROUND.



A.  Since 1988 federal aviation regulations have required specified aviation employers to submit Antidrug Plans and implement Antidrug Programs.  Since 1994, the Federal Aviation Administration’s (FAA) Alcohol Misuse Prevention Program regulations have required each of these same aviation employers to submit an Alcohol Misuse Prevention Certification Statement stating that they would comply with the regulations.  



B.  To track whether regulated entities are complying with the Antidrug and Alcohol Misuse Prevention Program regulations, the Drug Abatement Division maintains a database containing information on specified aviation companies, including company names, addresses, and certificate numbers.  Moreover, since the Drug Abatement Division database is not linked to Flight Standards Service’s (AFS) computer systems, it does not contain up-to-date information on new certificate holders.  Consequently, it cannot identify the names of companies that have failed to implement an Antidrug and Alcohol Misuse Prevention Program.  Therefore, to centralize all information about an air carrier in the appropriate place, to eliminate duplicative databases, and to increase accessibility to carrier information, the Drug Abatement Division worked with AFS to incorporate Antidrug and Alcohol Misuse Prevention regulatory requirements into OPSS.



3.  GUIDANCE.



A.  Appendix 1 of this bulletin provides the Handbook guidance for the issuance of OpSpecs paragraph A049.  



B.  Appendix 2 of this bulletin provides a sample of OpSpecs paragraph A049.



C.  Appendix 3 of this bulletin provides specific guidance for processing OpSpecs paragraph A049 in the part 91 database of the OPSS.



D.  OPSS contains the guidance from this bulletin as well as an OpSpecs JobAid and other drug and alcohol related references associated with OpSpecs paragraph A049. 



E.  All Antidrug Plan and Alcohol Misuse Prevention Program Certification Statement approvals, inspections, and enforcement activity will be conducted exclusively by the Drug Abatement Division.



4.  ACTION.



A.  All principal inspectors should review the guidance for the issuance of OpSpecs paragraph A049, which is provided in appendices 1 and 3.  Principal operations inspectors (POI) should ensure that the applicable certificate holders and operators for which they are responsible are aware of this new guidance and OpSpecs paragraph A049. 



B.  POI’s should review the OpSpecs paragraph A049 sample that is provided in appendix 2 of this bulletin, and issue the OpSpecs paragraph in accordance with the guidance provided herein.  OpSpecs paragraph A049 is a required OpSpecs paragraph for parts 121, 135, and for part 91 operators conducting sightseeing operations as defined in section 135.1(c).  OpSpecs paragraph A049 is now available in those applicable databases in the new OPSS for issuance.  All affected active certificate holders and operators should be issued OpSpecs paragraph A049 within 30 days of the effective date of this bulletin.



C.  To facilitate proper coordination of OpSpecs A paragraphs among involved principal inspectors, this bulletin is distributed to airworthiness inspectors to inform them of the Antidrug and Alcohol Misuse Prevention Program OpSpecs paragraph A049.



5.  LOCATION.



A.  To update the Handbook, principal inspectors may place appendix 1 of this bulletin in its entirety into their respective Handbooks:



(1)  FAA Order 8400.10, Air Transportation Operations Inspector’s Handbook, volume 3, chapter 1, section 3, OpSpecs paragraph A049.



(2)  FAA Order 8300.10, Airworthiness Inspector’s Handbook, volume 2, chapter 84.



(3)  FAA Order 8700.1, General Aviation Operations Inspector’s Handbook, volume 2, chapter 224.



B.  This and other related guidance is available in the OPSS Guidance Subsystem associated with OpSpecs paragraph A049.



�6.  INQUIRIES.  This bulletin was developed by AFS-260, AFS-300, AFS-800, and the Drug Abatement Division, AAM-800.  Any questions regarding the Industry Antidrug and Alcohol Misuse Prevention Program or compliance issues related to part 121 appendices I and J, should be directed to the Program Analysis Branch (AAM-810) at (202) 267-8442.  For OPSS technical support in issuing the OpSpecs, you may call the OPSS Support Hotline at 202-267-9991.







/s/

L. Nicholas Lacey

Director, Flight Standards Service



��Guidance for Operations Specifications Paragraph A049

Order 8400.10, Volume 3, Chapter 1, Section 3, OpSpecs paragraph A049- Antidrug and Alcohol Misuse Prevention Program



The specified certificate holders or operators are responsible for providing the required information to the Flight Standards principal operations inspectors (POI) necessary for the issuance of Operations Specifications (OpSpecs) A049.  Flight Standards principal inspectors are not authorized to review or approve the certificate holder or operator’s Antidrug Plans or Alcohol Misuse Certification Statements.  Review, and approval is the function of the Office of Aviation Medicine, Drug Abatement Division.  Certificate holders and operators are responsible for providing Flight Standards with current information for the updating and amending of OpSpecs paragraph A049 when any changes occur. 



A.  The following must comply with the Antidrug and Alcohol Misuse Prevention Program regulations in accordance with Title 14 of the Code of Federal Regulations (14 CFR) part 121, appendices I and J, and require the issuance of OpSpecs paragraph A049 by Flight Standards:



All 14 CFR part 121 and 135 certificate holders,

All 14 CFR part 91 sightseeing operations as defined by 14 CFR part 135 section 135.1(c) unless an exemption has been granted from the Antidrug and Alcohol Misuse Prevention Program regulations.



B.  All 14 CFR Part 121 and 135 Certificate Holders.  New part 121 and 135 certificate holders must submit an Antidrug Plan and Alcohol Misuse Prevention Program Certification Statement to the Drug Abatement Division, Federal Aviation Administration (FAA), prior to beginning operations pursuant to the certificate.  The Antidrug and Alcohol Misuse Prevention Programs shall be implemented concurrently with beginning such operations.  All active part 121 and 135 certificate holders must be issued OpSpecs paragraph A049.  When a part 121 or 135 certificate holder surrenders its certificate, it must discontinue testing under its FAA-approved Antidrug and Alcohol Misuse Prevention Program. 



�C.  14 CFR Part 91 Operators Conducting Sightseeing Operations.  



(1) Part 91 operators conducting sightseeing operations as defined in section 135.1(c) must be issued OpSpecs paragraph A049, except those described in subparagraph C(2) below.  New 14 CFR part 91 operators conducting sightseeing operations as defined in section 135.1(c), must submit an Antidrug Plan and Alcohol Misuse Prevention Program certification statement to the FAA 60 days prior to beginning operations.  The programs shall be implemented concurrently with the start of operations.



(2) Exemptions.  Certain operators who are granted an exemption from the Antidrug and Alcohol Misuse Prevention Program regulations are not required to have OpSpecs paragraph A049 issued.  These exemptions are granted to operators that conduct sightseeing flights for charity or community events, such as an airport open house, pancake breakfast, charitable purpose or community fundraising event, provided that they are conducted less than four (4) times per year and meet certain specified safety criteria.



D.  Submission of Antidrug Plans and Alcohol Misuse Prevention Certification Statements.  



Each covered certificate holder or operator and contractor shall submit an Antidrug Plan and an Alcohol Misuse Prevention Program Certification Statement in duplicate to:



FAA, Office of Aviation Medicine

Drug Abatement Division (AAM-800) 

800 Independence Avenue, SW, 

Washington, DC 20591.  



(2) Antidrug plan and certification forms can be obtained at http://www.faa.gov/avr/aam/adap/index.htm or by calling the Drug Abatement Division at (202) 267-8442.



(3) Upon receipt of a certificate holder or operator’s Antidrug Plan and Alcohol Misuse Prevention Program Certification Statement, the Drug Abatement Division will stamp it “received,” and, if approved, will assign it a plan identification number, and send it back to the certificate holder or operator.  The certificate holder or operator will, in turn, submit the Antidrug Plan identification number and other required information to its Flight Standards POI for the issuance of OpSpecs paragraph A049.  The certificate holder or operator will notify the POI of all changes to the following information for the purposes of updating the information contained in OpSpecs:  name, address, telephone number, and plan identification number.   



(4) With the exception of Part 121 and 121/135 certificate holders, all other affected certificate holders and operators must declare whether they have 50 or more safety-sensitive employees or fewer that 50 safety-sensitive employees.  Whenever the number changes from 50 or more to fewer than 50, or vice versa, the certificate holder must inform the POI and OpSpecs paragraph A049 would need to be amended.



E.  Implementation of Antidrug and Alcohol Misuse Prevention Programs.  The Antidrug and Alcohol Misuse Prevention Program shall be implemented concurrently with the inception of operations.  No applicable certificate holder or operator shall use a contractor’s employee to perform safety-sensitive functions who is not subject to a certificate holder’s or operator’s Antidrug and Alcohol Misuse Prevention Program unless it first determines that the employee is subject to a contractor’s Antidrug and Alcohol Misuse Prevention Program.  All new applicable certificate holders and operators must ensure that their contract employees who perform safety-sensitive functions are subject to an Antidrug Program within 60 days of the implementation of the certificate holder or operator’s Antidrug Program.  Similarly, the new certificate holders or operators must ensure that their contract employees who perform safety-sensitive functions are subject to an Alcohol Misuse Prevention Program within 180 days of the implementation of the certificate holder or operator’s Alcohol Misuse Prevention Program.



F.  Contracts with Consortia or Third-Party Service Providers.  Specified certificate holders and operators must always have active Antidrug and Alcohol Misuse Prevention Program.  However, frequently they contract with consortia/ third-party service providers for help in running these programs.  On occasion, operators will change providers or allow their services to lapse.  In those cases, it is the certificate holder or operator’s responsibility to notify the Drug Abatement Division of the new provider or the lapse in service.  The Drug Abatement Division will give the certificate holder or operator an opportunity to find a new provider (and issue a new plan identification number) or be reinstated with the former provider.  In turn, the certificate holder or operator must immediately submit this information to the POI.



G.  Terminated Antidrug and Alcohol Misuse Prevention Program.

If the certificate holder or operator ceases to perform safety�sensitive functions, it must notify the POI to remove OpSpecs paragraph A049 and it must discontinue testing under the Antidrug and Alcohol Misuse Prevention Program.



H.  Compliance and Enforcement Authority.  All Antidrug Plan and Alcohol Misuse Prevention Certification Statement Approvals, guidance, inspections, and enforcement activity will be conducted exclusively by the Drug Abatement Division (AAM-800), Office of Aviation Medicine.  Any and all enforcement actions to be taken for violations of part 121, appendices I and J, and other sections of 14 CFR related to drug and alcohol testing by the aviation industry, is the sole responsibility of the Drug Abatement Division.  Any indication of possible regulatory violations of these provisions must be referred to the Drug Abatement Division at the address provided in item F(1) above.  All questions regarding the Antidrug and Alcohol Misuse Prevention program must be directed to the Drug Abatement Division.

�Sample Operations Specification A049, Antidrug and Alcohol Misuse Prevention Program.



The certificate holder who operates under Title 14 of the Code of Federal Regulations (14 CFR) part 121/135 [or 121, 135, and 91 as defined by 135.1(c) (as applicable)] certifies that it will comply with the requirements of 14 CFR Part 121 appendices I and J and Title 49 of the Code of Federal Regulations (49 CFR) part 40 for its Antidrug and Alcohol Misuse Prevention Program.



a.  Antidrug and Alcohol Misuse Prevention Program records for Antidrug Plan ID # �formtext ��TEXT01� are maintained and available for inspection by the FAA’s Drug Abatement Compliance and Enforcement Inspectors at the location listed in Table 1 below:



Table 1

Approval Date:��formtext ��TABL01��

Telephone Number:��Address:��formtext ��TABL02���formtext ��TABL03���Address:��formtext ��TABL04����City:��formtext ��TABL05����State:��formtext ��TABL06����Zip code:��formtext ��TABL07����

b.  Limitations and Provisions.



(1) The certificate holder is responsible for submitting its Antidrug Plan and Alcohol Misuse Prevention Program Certification Statement to the Federal Aviation Administration (FAA), Office of Aviation Medicine, Drug Abatement Division which will, in turn, assign an Antidrug Plan ID Number that is to be inserted into subparagraph “a” above.

(2) All Antidrug Plan and Alcohol Misuse Prevention Program Certification Statement approvals, inspections, and enforcement activity will be conducted exclusively by the Drug Abatement Division.  All questions regarding this program should be directed to the Drug Abatement Division.

(3) The certificate holder must implement its Antidrug and Alcohol Misuse Prevention Program fully in accordance with 14 CFR Part 121, appendices I and J, and 49 CFR Part 40.  

(4) The certificate holder is responsible for ensuring that its contractors who perform safety-sensitive work for the certificate holder are subject to an Antidrug and Alcohol Misuse Prevention Program.

(5) The certificate holder is responsible for updating this operations specification when any of the following changes occur:

(a) Location or phone number where the Antidrug and Alcohol Misuse Prevention Records are kept.

(b) If the Antidrug Plan is terminated and/or a new Antidrug Plan number is granted.

(The following will not appear in the OpSpec for 14 CFR Part 121 and the 121/135 certificate holders):

(c) If the certificate holder’s number of safety-sensitive employees goes to 50 and above, or falls below 50 safety-sensitive employees.

(6) The certificate holder or operator with 50 or more employees performing a safety-sensitive function on January 1 of the calendar year must submit an annual report to the Drug Abatement Division of the FAA.  The certificate holder or operator with fewer than 50 employees performing a safety-sensitive function on January 1 of any calendar year must submit an annual report upon request of the Administrator, as specified in the regulations.



�formtext ��TEXT02� The certificate holder/operator has 50 or more safety�sensitive employees.

�formtext ��TEXT03� The certificate holder/operator has fewer than 50 safety-sensitive employees.





�Issuance of OpSpecs paragraph A049 for the CFR Part 91 operators conducting sightseeing operations as defined in section 135.1(c).  



NTSB recommendation 95-57 proposed that Flight Standards establish a database to identify CFR part 91 air tour and sightseeing operators conducting operations as defined in section 135.1(c).  Unless exempted, existing and new 14 CFR part 91 operators, conducting sightseeing operations as defined in section 135.1(c), must submit an Antidrug Plan and Alcohol Misuse Prevention Program certification statement to the FAA 60 days prior to beginning operations.  The programs shall be implemented prior to conducting the first sightseeing operation.



The new Operations Specifications Subsystem (OPSS) now accommodates the issuance of OpSpecs paragraph A049 in the part 91 database.  Because of how the OPSS is programmed to function, it will be necessary for the POI to first enter the operator into the CFR part 91 database under the menu selection of “Maintain Certificate Holders.”  (Refer to the OPSS User’s Manual).  The applicable part 91 operators will need to be assigned an active, real, unique, 8-digit “designator number” for identification purposes within the OPSS.  In selecting this unique number, use the letter “J” as the 4th digit in the designator code.



�





�Even though it is not required for the operator to receive and sign OpSpecs paragraph A001, Issuance and Applicability, it is necessary to enter basic information for OpSpec A001 for the CFR Part 91 database and make it “Active” with the following information:



Enter the following under Certificate Holder Pull Down Menu:��Primary Business address�Under Domestic (or International?) Addresses��Mailing address�Under Domestic (or International?) Addresses��DBAs, if applicable�Under DBAs��

Select the following in Select Data for OpSpec A001:��Tables���Kind of Operation�Non-stop Sightseeing��Operations in�Operations in��Carriage Type�Non Common��Carriage pursuant to�Carriage pursuant to Title 14 Code of Federal Regulations (CFR) Section��Type Section 119�135.1(c)��Economic Authority�“.”��DBA subparagraph�Load from database, if applicable��Text���Name of Operator�Load from database��Primary Address�Load from database��Mailing Address�Load from database��Certificate Type�Operating��Certificate Number�Load from database��Select appropriate DBA existence text�First if no DBAs, second if DBAs exist��



�



�To be able to issue OpSpecs paragraph A049 for the applicable part 91 operators, OpSpecs paragraph A049 must be checked in OpSpec paragraph A004 in the workspace grid.  This action will bring A049 into the workspace grid for processing.  To complete and issue OpSpec paragraph A049, the following figure illustrates information needed:





�
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M/M�ATA Code�14 CFR�PTRS��N/A�N/A�91/121/135�N/A��








