FLY-AWAY INTERNATIONAL AIRLINES

PRIA OFFICE PROCEDURES FOR THE AIR CARRIER


Pilot Records Improvement Act of 1996, as amended

PRIA Office Procedures For The Air Carrier
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1.  Background

The Pilot Records Improvement Act (PRIA) applies to U.S. commercial air carriers that transport passengers or cargo, provide foreign air transportation, or transport mail by aircraft.  This includes air carriers operating interstate (1) under Title 14 of the Code of Federal Regulations (14 CFR) part 121, using large jet aircraft, (2) part 125, or (3) 14 CFR part 135, using other types of smaller aircraft.  A few air carriers have dual certificates to operate under both parts 121 and 135.

PRIA, enacted on October 9, 1996, responded to seven fatal commercial air carrier accidents between 1987 and 1994 that were attributed, in part, to errors made by pilots who had been hired without background safety checks being completed.  Later reviews of these pilot’s records revealed prior safety violations or training problems which followed them to the new air carrier as they moved on to subsequent employment.

In each case, the new air carrier had lacked access to, or had failed to obtain, the pilot’s flight qualifications and other safety related records from the FAA and/or previous employers before completing the hiring process, thereby allowing the possibility of sub-standard performance into their workplace.

With the enactment of PRIA in 1996, (pronounced ‘pr...eye...ah’) a public law was established requiring background safety checks to be requested, received, and evaluated for all pilot applying to 14 CFR part 121, 125, or 135 air carriers, for employment.  A pilot may be hired and begin training with an air carrier before the PRIA background check has been completed.  However, all PRIA background checks must have been completed, evaluated, and favorably acted upon, before the pilot can be considered unconditionally employed and begin service as a pilot, transporting passengers, cargo, or mail.  (See the Definition of Employment Terms related to PRIA, on page 16.)

2.  Authority and Reference

The authority and reference for the Pilot Records Improvement Act of 1996 are found in Public Law 104-264 Section 502 which is codified in Title 49 United States Code (49 U.S.C.) § 44703 (h) (i) & (j), and in FAA Advisory Circular (AC) Number 120-68C.

3.  The Purpose of PRIA

PRIA authorizes the mandatory gathering and sharing of information pertaining to a pilot’s safety and other employment records.  After these requests for records have been completed, received, and evaluated, they enable the hiring air carrier to make an informed decision concerning each pilot applicant before making a firm offer of employment.

Both air carriers, as well as third party verification agents, appointed by the air carriers on their behalf, are authorized to request records in accordance with PRIA. 

4.  Scope 

The scope of this procedure is to provide initial familiarization, consistency of use, and a standardization of the application process concerning records requests in accordance with the Pilot Records Improvement Act of 1996, for the employees of FLY-AWAY INTERNATIONAL AIRLINES, who have been designated by their company as having the responsibility of completing all PRIA related functions.  

This procedure covers most of the more prominent aspects of the PRIA statute; however, Advisory Circular (AC) 120-68C, as well as 49 U.S.C. § 44703 (h) (i) and (j) must be consulted for all related details.  All PRIA resources may be located on the official PRIA website at:  http://www.faa.gov/avr/afs/pria/ 

Nowhere, in the statutes of PRIA, exists a requirement for any air carrier to establish and maintain a written procedure concerning the completion of their PRIA request process.  Use of this, and other PRIA aids, is totally at the discretion of the individual air carrier. 

However, the interests of good business as well as sound management principles, confirm that a written document that outlines the required procedure is of tremendous value to any company.  A written procedure can also have a direct affect concerning the preservation of company resources due to the streamlining of specific office processes.

This generic written procedure, when properly utilized, can be an excellent tool that will improve the PRIA related functions and processes, including the:

a. Consistent completion of all elements of a PRIA request.

b. Consistent completion of all additional requirements established by the air carrier.

c. Completion of requests for records to be furnished to other air carriers.

d. Guidance for current employees as they establish a routine workflow.

e. Guidance for new employees as they learn about the PRIA system.

5.  Applicability

PRIA specifically pertains to the following:

a. An air carrier hiring an individual as a pilot.

b. An air carrier, or other person, that has employed an individual as a pilot of a civil or public aircraft at any time during the 5-year period preceding the date of the individual’s employment application.

c. Any individual applying for a position as a pilot with an air carrier who has been employed as a pilot of a civil or public aircraft at any time during the 5-year period preceding the date of the individual’s employment application to an air carrier.

6.  Responsibility of the Air Carrier

PRIA is a Congressionally mandated statute (law) and therefore, it is mandatory that all air carriers operating under parts 121, 125, and/or part 135 certificates satisfy the requirements set forth in Title 49 United States Code 49 U.S.C.:

a. § 44703 (h) Records Of Employment Of Pilot Applicants.

b. § 44703 (i) Limitation on Liability, Preemption Of State Law.

c. § 44703 (j) Limitation On Statutory Construction.

As stated above, all air carriers have the initial responsibility of completing their own PRIA requests.  They can, if they choose, designate a privately owned verification company (third party agent) to complete the checks for them.  The responsibility, however, rests with the air carrier to ensure that the requirements of the statutes are met.    

7.  Assignment of Duties

Each air carrier should assign one or more employee(s) as the PRIA Representative(s), as well as the Designated Employer Representative (DER) in accordance with 49 CFR § 40.

FLY-AWAY INTERNATIONAL AIRLINES assigns the following person(s):

NAME(S):                            ASSIGNMENT:                        DATE OF ASSIGNMENT:

(Enter the name(s) of the employee(s) responsible for PRIA and/or as the DER)

8.  PRIA Related Reference Material

Much information is available to the user either on-line or directly from AFS-620 by email.  The primary sources and documents that are available are the:

a. Official PRIA website, found at:  http://www.faa.gov/avr/afs/pria/
b. PRIA forms, found at:  http://forms.faa.gov  and  http://av-info.faa.gov/ 

c. 49 U.S.C. Section 44703(h)(i)(j) and Advisory Circular AC 120-68C.  (website)

d. ‘Introduction to PRIA’ power point presentation.  (website)

e. Pilot’s Rights under PRIA.  (website)

f. PRIA related Questions and Answers.  (website)

g. PRIA General Instructions For Users.  (website)

h. PRIA Air Carrier Procedures and Compliance Checklist.  (website)

9.  PRIA Request Process Flowchart and Text

The PRIA request process flowchart and text identifies the main sequence of events in the process for requesting all records to satisfy a background check in accordance with PRIA.

PRIA Request Process Flowchart for Air Carriers
START
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The following is a brief text version of the entire PRIA process that is completed by the air carrier in order to request and receive PRIA related records for all pilot applicants.

a. The Hiring Air Carrier Initiates the PRIA Records Request Process.  The process is completed by the hiring air carrier or is assigned to a ‘Third Party Agent’ for completion.  The hiring air carrier or Third Part Agent requests PRIA related records from:

1. The FAA (AFS-620) by using Form 8060-10.

2. Any previous employer(s) by using Forms 8060-11 and 8060-12.

3. The National Driver Registry (NDR) by using Form 8060-13.

b. The Pilot Applicant Completes the Forms.
1. Each pilot applicant provides written consent for the release of his or her PRIA related records by signing Forms 8060-10, 8060-11, 8060-12, and 8060-13 before the hiring air carrier can send the records requests forward.

2. Each pilot applicant must be notified in writing that a request for his or her PRIA related records will be made.  This is accomplished when the applicant completes and signs Forms 8060-10A, 8060-11A, 8060-12, and 8060-13, and is provided with a copy of each form by the hiring air carrier.

3. Each pilot applicant must be provided with an opportunity to request a copy of the records that are being furnished by completing Forms 8060-10A, 8060-11A, 8060-12, and 8060-13.  Once completed, Form 8060-10A is not forwarded to the FAA. The original is maintained in the pilot’s PRIA related records file.  (See the NOTE below.)

4. Each pilot applicant must sign a release of liability if required by the hiring air carrier.

5. Copies of records furnished to the applicant within 20 days of receipt of the request, require no additional notification.  Records furnished after 20 days, but no later than 30 days, require a separate written notification in accordance with 49 U.S.C. § 44703(h)(6)(A) and (B).

NOTE:  Even though the hiring air carrier does not forward Form 8060-10A to the FAA, all applicants, regardless of whether they have indicated a preference for the receipt of a copy of their records, will be provided with a courtesy copy of their PRIA Pilot Profile Letter that is maintained by the FAA and furnished, as requested, to the hiring air carrier.  If requested, each previous air carrier will also provide a copy of PRIA related records, including those from the NDR.

c. The FAA, Previous Employer(s), and NDR Respond to the Records Requests.
1. The FAA (AFS-620) sends the requested records to the requestor, and an identical copy to all pilot applicants.  For security purposes, the applicant 

                       will receive his  or her records at their existing address as maintained in

                       FAA records.  All pilots should ensure that their current home address has

                       been reported to the FAA, AFS-760 Airmen Certification, toll-free at 1-

                       866-878-2498 or on-line at http://registry.faa.gov/.

2. The previous employer (air carrier or person) sends the requested records to the hiring air carrier.  The previous employer then sends an identical copy of the requested records to the applicant, if so requested.  The previous employer may include a ‘statement for payment’ to the requesting air carrier, as well as to the applicant, in order to recoup the cost of furnishing those records.

3. The NDR sends the applicable driving records to the hiring air carrier.  If the applicant has requested a copy of these records, they must be furnished by the hiring air carrier once they have been received from NDR.

d. The Pilot Applicant May Review His or Her Records.  After all records have been received from the respondents, each pilot applicant has the right to:

1. Review all records that have been requested and received; and

2. Submit a written statement to correct any inaccuracy or omission in those records.

e. The Hiring Air Carrier Reviews and Evaluates the Results.  During the review and evaluation process, the hiring air carrier must ensure that:

1. All required privacy protections for the pilot applicant are observed.

2. Each applicant is treated fair and equally, with a determination as to whether he or she will be hired or denied, being made in a timely manner.

NOTE:  The hired pilot is released for service ONLY after the PRIA check and other required training have been completed.  See paragraph 1-9 for exceptions granted to pilots of ‘certain small aircraft’ and ‘good faith’ exceptions.

f. The Hiring Air Carrier Maintains All PRIA Records for Air Carrier and FAA Evaluation and Compliance Determination.

1. Records are maintained in an area separate from other company pilot records to facilitate company review, and/or inspection by the FAA.

2. PRIA records shall be maintained for a period of al least 5 years.

3. PRIA records should be maintained for the duration of the pilot’s employment with the air carrier, and an additional period of 5 years after the termination of said employment, for historical accuracy.

NOTE:  Consult AC 120-68 and the Air Carrier Procedures for additional details.

10.  PRIA Request Forms

The most current version(s) of the official PRIA request forms will always be found on the PRIA website and should be used instead of previous official versions, or other versions that have been self-designed.  Self-designed versions of PRIA forms do not always guarantee that the regulatory intent of the statutes have been, or will be followed, or will produce the desired results in accordance with the PRIA statutes.  The official PRIA forms will ensure a timely and accurate response for your requests, in addition to compliance with the PRIA statutes and other appropriate regulations.  The official PRIA forms are not to be used for Privacy Act, FOIA, mechanic, or other 14 CFR part 91 requests.  

A completed PRIA request consists of three sets of forms.  All applicants must complete, sign, and date all forms, consenting to the release of their records, acknowledging that a request for their records will be made, and being provided with an opportunity to request a copy of the records, if they so desire.  The applicant must then be furnished with a completed, signed, and legible copy of each form for their personal file.

Original signatures on PRIA request forms are NOT required since the completed forms may be forwarded by fax.  However, when the signature of an applicant or a requestor is unreadable, the name should be legibly printed near the signature, for the record.  

A PRIA request cannot be considered complete and valid, until ALL THREE components of the request have been returned from the respondents, have been assembled, and have been prepared for evaluation by the hiring air carrier.  

Forms 8060-10 and 8060-10A:  Are to be sent to the FAA in Oklahoma City, OK.  IMPORTANT:  If the applicant has received initial notification of a records request from the hiring air carrier by being provided with a completed and signed copy of Form 8060-10A, which serves as a written notification to the airman in accordance with 49 U.S.C. § 44703(h)(6)(A), further use of this form is not required.  When this has been done, only Form 8060-10 needs to be forwarded to the FAA to request records as listed below.  The hiring air carrier then maintains the completed original Form 8060-10A in the pilot’s PRIA records file for future reference and inspection by the FAA.

All applicants, regardless of whether they have indicated a preference for the receipt of a copy, will be provided with a courtesy copy of their PRIA Pilot Profile Letter that is maintained by the FAA, and furnished, as requested, to the hiring air carrier.

Compliance with 49 U.S.C. § 44703(h)(6)(A) and (B):  (Concerning the applicant)

“A person who receives a request for records under paragraph (1) shall provide to the individual who is the subject of the records – (A) on or before the 20th day following the date of receipt of the request, written notice of the request and of the individual’s right to receive a copy of such records; and (B) in accordance with paragraph (10), a copy of such records, if requested by the individual.”  

If the FAA (AFS-620), as the ‘person receiving a request,’ completes the request and provides the applicant with a copy of the PRIA Pilot Profile Letter no later than 20 days after the receipt of the request, the intent of 49 U.S.C. § 44703(h)(6)(A) and (B) has been fulfilled, and no further action is required.  (In other words, the records themselves constitute a written notification when provided within the initial 20 days.)

If, however, the processing time will exceed 20 days, a written notification to this effect must be provided to the applicant, in order to satisfy the intent of the statute.  (In other words, an additional document would be required to provide a written notification if the response time will be over 20 days.)

The records themselves, however, must be provided no later than 30 days after receipt of the request, as prescribed by 49 U.S.C. § 44703(h)(5).

As a result, receipt of a PRIA Pilot Profile Letter by the applicant serves a dual purpose:

a. The applicant has been provided with a confirmation of his/her ‘airman notice and right to receive a copy’ as specified in 49 U.S.C. § 44703(h)(6)(A); and

b. Receipt of the records as specified in 49 U.S.C. § 44703(h)(6)(B).  

From the FAA records request, you will receive an individual Pilot Profile Letter for each applicant’s request, that contains the following information from the previous 5 years:

a. Medical certificate verification, including issue date, class, and any limitations.

b. Airman certificate verification, including level, category, class, and type ratings.

c. Summaries of closed FAA enforcement actions resulting in a finding by the Administrator, of a violation that was not subsequently overturned.

Forms 8060-11 and 8060-11A:  Are to be sent to each of the applicant’s previous air carrier employer(s) where he/she worked as a pilot.  IMPORTANT:  Unlike Form 8060-10A, use of Form 8060-11A is mandatory, so the previous employer will know the applicant’s preference whether or not to receive a copy of their PRIA related records.  

The hiring air carrier, as well as the applicant – if he/she so indicated, could receive a statement for the cost of being furnished with these records.  

Compliance with 49 U.S.C. § 44703(h)(6)(A) and (B):  (Concerning the applicant)

“A person who receives a request for records under paragraph (1) shall provide to the individual who is the subject of the records – (A) on or before the 20th day following the date of receipt of the request, written notice of the request and of the individual’s right to receive a copy of such records; and – (B) in accordance with paragraph (10), a copy of such records, if requested by the individual. ”  

If the previous air carrier, as the ‘person receiving a request,’ completes the request and provides the applicant with a copy of the requested records no later than 20 days after the 

receipt of the request, the intent of 49 U.S.C. § 44703(h)(6)(A) and (B) has been fulfilled, and no further action is required.  (In other words, the records themselves constitute a written notification when provided within the initial 20 days.)

If, however, the processing time will exceed 20 days, a written notification to this effect must be provided to the applicant, in order to satisfy the intent of the statute.  (In other words, an additional document would be required to provide a written notification if the response time will be over 20 days.)

The records themselves, however, must be provided no later than 30 days after receipt of the request, as prescribed by 49 U.S.C. § 44703(h)(5).   

As a result, the receipt of the requested records by the applicant serves a dual purpose:

a. The applicant has been provided with a confirmation of his/her ‘airman notice and right to receive a copy’ as specified in 49 U.S.C. § 44703(h)(6)(A); and

b. Receipt of the records as specified in 49 U.S.C. § 44703(h)(6)(B).  

From the air carrier records request you should receive, from the previous 5 years:

a. Records pertaining to the individual, including drug and alcohol, if applicable.

b. Records pertaining to the individual’s professional performance as a pilot.

Form 8060-12:  Concerning the release of the appropriate drug and alcohol testing records, is to be completed by the hiring air carrier, signed by the employee/applicant, and attached to Forms 8060-11 and 8060-11A before transmitting them to the previous employer(s).  A list of the items to be furnished through this release is provided in Part I of Form 8060-12.  

Any ‘NO’ response in Part II of Form 8060-12 still requires the previous employer(s) to furnish a copy of the appropriate negative drug or alcohol testing results for that respective question. 

To further clarify, Title 49 U.S.C. § 44703(h)(1)(B) requires that ‘records’ be furnished when appropriately requested by a hiring air carrier.  This includes records of positive as well as negative results of the applicant’s drug and/or alcohol testing records.

In addition to obtaining records from previous employers, the new employer must ask the employee/applicant about his/her drug and alcohol testing history under DOT-agency testing rules, in order to satisfy 49 CFR part 40 section 40.25(j).  Unlike the time period required under PRIA, the testing history obtained under section 40.25(j) covers a period of only 2 years.  

The ‘employer-to-employee’ verbal questioning referred to in this paragraph is unrelated to, and separate from, the ‘employer-to-employer’ questions found in Part II of Form 8060-12. 

PRIA drug and alcohol records are NOT subject to the document retention conditions found in 49 CFR part 40 section 40.333.  ALL PRIA records, including drug and alcohol testing records are required by 49 U.S.C. § 44703(h)(4) to be maintained for at least 5 years.

Form 8060-13:  The air carrier will query the National Driver Registry (NDR) by using the following procedure:

a. Refer to the instruction page attached to all 8060-13 forms, in addition to these instructions, before beginning the NDR request process.

b. Contact the state in which the hiring air carrier is located to confirm, request,

      and receive the proper NDR request form, if Form 8060-13 is not being accepted

      by that state.  Many states use a similar form identified as: ‘NDR-EMP.’  If that

      state however, has no preference, use FAA Form 8060-13.   

c. Send the completed request form(s) to the State Motor Vehicle Agency in which the hiring air carrier is located, for processing.  Addresses are on the official NDR website.

d. If that state is unable to complete the request, forward the NDR request form to either the state of Texas or the state of Florida.  Either states will complete NDR requests from anywhere in the United States.  The customer service number for the state of Texas is 512-424-2600 or 512-424-2010, website:  (www.txdps.state.tx.us/)  The customer service number for the state of Florida is 850-488-2741, website:  (www.hsmv.state.fl.us/) 

e. If either states of Texas or Florida are unable to complete the request, contact the National Driver Registry in Washington DC at 202-366-4800 and request that they complete the NDR check.  They will consider each request on a case-by-case basis.  

From the National Driver Registry request you should receive:

a. Status of the pilot’s current state driver’s license.

b. Record of any suspension or revocation from the previous 5 years, if applicable.

c. Driving under the influence of alcohol, if applicable.

NDR information is available at:  www.nhtsa.dot.gov/people/perform/driver 

Frequently asked questions concerning the NDR: 

a. Can a state charge for completing your request?  YES – since the system of records will vary from state to state, the charge will probably vary as well.

b. Is there a difference between the information received from a state check and one completed by the NDR in Washington DC?  NO -  (see the procedure below.)

c. Are all NDR checks, regardless of who completes the request and where the request was submitted, sufficient for satisfying the purpose of PRIA?  YES

d. Does an NDR request completed by a state contain information that was accessed from a national database?  NO – there is no longer a national NDR database being

      maintained in Washington DC.  NDR only maintains a ‘pointer-record’ which

      could indicate a specific state.  The NDR process occurs in the following manner:

1. State making the original request sends the form electronically to NDR.

2. NDR checks for a ‘hit’ or a ‘no-hit’ record for the subject of the request.

3. ‘No-hit’ – the state is notified that there is no indication of a violation.

4. ‘Hit’ – the state is notified of a violation and in which state it occurred.

5. State originating the request then goes directly to the state in which the violation occurred for completion of the NDR request.  The state in which the applicant maintains residency has no bearing on the NDR check.

Response time of PRIA requests:

The FAA portion of your PRIA records request will be processed and returned by mail within 1 to 5 working days of receiving the request.  Any requests that require additional action(s) or clarification will be completed and returned as soon as possible after the corrective action has been completed.  

All air carriers (previous employers) are required by law to furnish records that have been requested from them, not later than 30 days after receiving the request.  (AC 120-68C 8 (a)(3) and 49 U.S.C. § 44703(h)(5)).  Any non-compliance with this requirement should be reported immediately to the PRIA Program Manager as listed on the official website, for follow-up assistance.

Response times from the National Driver Register will vary, but are also required by statute to be furnished not later than 30 days after receiving the request.  

11.  Completing the PRIA Request Process

Specific instructions for preparing and submitting all PRIA requests for FAA records, will be found attached to FAA Forms 8060-10 and 8060-10A.  

Specific instructions for preparing and submitting all PRIA requests for Air Carrier and other records will be found attached to FAA Forms 8060-11 and 8060-11A .

Specific instructions for preparing and submitting all PRIA requests for the release of DOT drug and alcohol information will be found attached to FAA Form 8060-12.

Specific instructions for preparing and submitting all NDR requests will be found attached to FAA Form 8060-13.

Again, it must be noted that the most current official PRIA forms and instructions may not always be in the advisory circular.  The most reliable source for the current official PRIA forms will always be on the PRIA website at:  http://faa.gov/avr/afs/pria/   
12.  Applicant’s Written Consent and Release From Liability

When a pilot has been hired by FLY-AWAY INTERNATIONAL AIRLINES, and is completing the initial paperwork, it must be stressed to the applicant that the initial 

completion of the PRIA request forms is considered as the airman having provided written consent for the release of his/her airman’s records.  (See FAA Form 8060-10).

PRIA does not require a release from liability statement from the applicant.  However, the air carrier does have the option of making this a requirement.  Any release from

liability form that is acceptable to the air carrier may be used.  (NOTE:  This statement may be changed to require a release from liability, if that is the policy of the air carrier).

If it can be proven that the air carrier knowingly provided information that was false or was maintained in violation of a criminal statues of the United States, the provisions of 49 U.S.C. § 44703(i)(3) shall not apply, and the air carrier may become liable for legal action by the airman.

13.  Applicant’s Right to Receive Notice and Copies of Records

The act of completing, signing, and receiving a copy of all PRIA application forms from FLY-AWAY INTERNATIONAL AIRLINES (Forms 8060-10, 8060-10A, 8060-11,

8060-11A, 8060-12, and 8060-13) is considered as the airman’s notice of a records check and the notice of the pilot’s right to receive a copy of all records.  

Refer back to section 10, ‘PRIA Request Forms.’  In order to comply with 49 U.S.C. § 44703(h)(6)(A): ‘AIRMAN NOTICE AND RIGHT TO RECEIVE COPY,’ the air carrier must provide the pilot with a completed copy of Forms 8060-10A and 8060-11A .  With this being accomplished, further use of Form 8060-10A is not required.  Send only Form 8060-10 to AFS-620 for the request of FAA records.  The air carrier then maintains the completed original Form 8060-10A in the pilot’s PRIA records 

file for future reference.  Form 8060-11A, however, must still be used to notify the previous air carrier of the applicant’s preference to receive a copy of their records.

Copies of FAA records furnished to the applicant:

All applicants, regardless of whether they have indicated a preference for the receipt of a copy, will be sent a courtesy copy of their PRIA Pilot Profile Letter that is maintained by the FAA, and furnished, as requested, to the hiring air carrier.  All FAA records furnished to the applicant will, for security purposes, be mailed to the address as maintained in official FAA records.  For this reason, it is imperative that all pilots ensure that their home address is current and accurate in AFS-760 Airmen Certification records.  Update your home address by calling 1-866-878-2498 toll-free, or updating on-line.    

Copies of Air Carrier records furnished to the applicant:

The applicant must indicate his/her preference for the receipt of a copy of their air carrier records on Form 8060-11A.  If so indicated, the applicant could receive a bill for the cost

of being furnished with this information.  The applicant must enter his/her current mailing address on Form 8060-11A for receipt of the requested air carrier records.

14.  Records to be Included or Furnished in a PRIA Request

For the purpose of PRIA, ‘RECORD’ means the individual pilot’s records that are maintained by (1) FAA, and (2) an air carrier to meet the statutory requirements of 49

U.S.C. § 44703(h)(1)(A) ‘FAA Records,’ and 49 U.S.C. § 44703(h)(1)(B) ‘Air Carrier and other records.’

FAA RECORDS:  49 U.S.C. § 44703(h)(1)(A)

a. Medical certification including date of issue, class, and any limitations.

     b.  Airman certification including date of issue, level, category, class, and type ratings.

c.   Summaries of CLOSED FAA legal enforcement actions resulting in a finding by

the Administrator of a violation that was not subsequently overturned.

AIR CARRIER AND OTHER RECORDS:  49 U.S.C. § 44703(h)(1)(B)

‘Records pertaining to the individual’ that are maintained by an air carrier (other than records relating to flight time, duty time, or rest time) are set forth in the following Code of Federal Regulations:

     a.   14 CFR Part 121.683 – including but not limited to:

1.  Proficiency and route checks.

2.  Airplane and route qualifications.

3.  Training.

4.  Any required physical examinations.

5.  Records of each action taken concerning the release form employment or

     physical or professional disqualification of the flight crewmember that was not

     subsequently overturned.

6.  Appendix I and J, maintained IAW 49 CFR Part 40 § 40.333.

     b.   14 CFR Part 125.401 – including but not limited to:

1.  Proficiency checks.

2.  Airplane qualifications.

3.  Any required physical examinations.

           4.  Records of each action taken concerning the release from employment or

     physical or professional disqualification of the flight crewmember that was not

     subsequently overturned.

     c.   14 CFR Part 135.63(a)(4) – including but not limited to:

1.  Full name of the pilot.

2.  Pilot certificate (by type and number) and ratings held.

3.  Aeronautical experience.

4.  Current duties and the date of assignment to those duties.

5.  Effective date and class of the medical certificate held.

6.  Date and result of each of the initial and recurrent competency tests and

     proficiency and route checks required by part 135 and the type of aircraft flown

     during that test or check.

           7.  Check pilot authorization, if any.

8.  Release from employment for physical or professional disqualification that was

     not subsequently overturned.

9.  Date of the completion of the initial phase and each recurrent phase of the

     training required by part 135.

10. Sections 135.251(b) and 135.255(b) – records that pertain to Appendix I and J,

     part 121, and maintained IAW 49 CFR Part 40 § Part 40.333.

Other records pertaining to the ‘Individual’s Performance As A Pilot’ that are maintained by an air carrier:

     a.   Training records, including initial and recurrent training records.

     b.  Qualifications, proficiency, or professional competence of the individual, including

          comments and evaluations made by a check airman designated under sections 14

          CFR Parts 121.411, 125.295, or 135.337.  Examples include:

1.  Documents that show the individual’s qualifications as instructor/evaluator,

     check airman, or examiner.

2.  Records of the individual’s proficiency checks, recurring checks for Captain,

     First Officer. Or Line Checks.

     c.   Records of any disciplinary action taken with respect to the individual that was not

           subsequently overturned; and

d. Any release from employment or resignation, termination, or disqualification of 

the individual with respect to employment.

15.  Applicant’s Right to Privacy Protection

At the beginning of each PRIA request process, all pilots must first sign a consent for the release of all PRIA related records.  This is accomplished by completing and signing Forms 8060-10, 8060-11, 8060-12, and 8060-13.  This includes the release of the following specific groups of records:  AC 120-68C(8)(l) and 49 U.S.C. § 44703(h)(11).

      a.   FAA records.

b.   Previous air carrier employment records.

c. DOT Drug and Alcohol Testing Records.

d. Records from the National Driver Register.

PRIA then requires that the privacy of the individual, who is the subject of the records, request, and the confidentiality of his/her records, be protected in the following manner:

      a.  An air carrier receiving records of an individual may use such records only to

           assess the qualifications of that individual in deciding whether or not to hire that

           individual as a pilot.

b. Only the personnel directly involved in the hiring process of the air carrier may

           view the records.

c.  The air carrier in possession of the PRIA related records, must ensure that other

     individuals not involved in the hiring process are never permitted to view the

     records.

d. Once the air carrier starts to accumulate PRIA related records, those records must

      be maintained in a separate filing system from the company’s active personnel or

      other pilot records, to assist the air carrier and FAA in verifying compliance with

      49 U.S.C. § 44703(h)(4).  These records shall be maintained for at least 5 years

      from the date on the pilot’s initial application for employment.

e. All PRIA related records should be maintained in this protected manner for the full duration of the pilot’s employment, then for an additional period of 5 years after the termination of said employment.  However, this is a recommendation only, and is done only at the discretion of FLY-AWAY INTERNATIONAL AIRLINES.
16.  Records Receipt, Review, and Evaluation Process

Fly-Away International Airlines will…..

(The individual air carrier may utilize this section to detail their specific process concerning the receipt, review, and evaluation of all PRIA related records.  Much flexibility is allowable as long as the procedure conforms to 49 U.S.C. § 44703(h)).

17.  Maintenance of PRIA Related Records

Fly-Away International Airlines will…..

(The individual air carrier may utilize this section to detail their specific process concerning the maintenance of PRIA related records.  Much flexibility is allowable as long as the procedure conforms to 49 U.S.C. § 44703(h)(4)).  

In order to protect the confidentiality of the pilot’s records, as well as assist the air carrier and the FAA in verifying compliance with 49 U.S.C. § 44703(h)(4), all PRIA related

records must be maintained separately from the air carrier’s active personnel/pilot records. 

18.  Resolution of Pilot / Air Carrier Disputes

Fly-Away International Airlines will…..

(The individual air carrier may utilize this section to detail their specific process concerning the resolution of pilot disputes with the company, over PRIA related records.)

19.  Furnishing Records to Another Air Carrier

In accordance with AC 120-68C(8)(a) and 49 U.S.C. § 44703(h)(3), FLY-AWAY INTERNATIONAL AIRLINES will provide PRIA related records to a requesting air

carrier only when Forms 8060-11, 8060-11A, and 8060-12 have been received and reviewed for accuracy and completeness.  If errors or omissions are found, the requestor will be contacted immediately to arrange for the timely correction of the request.

In accordance with AC 120-68C(8)(a)(3) and 49 U.S.C. § 44703(h)(6), once the request has been determined to be correct and complete, all requested records will be processed and furnished in the following manner:

      a.  Company records will be pulled and reviewed for accuracy and completeness.

      b.  The appropriate records will be copied for the requesting air carrier, with an

           additional copy prepared for the pilot IF so requested on the form 8060-11A.

      c.  Statements for a ‘reasonable copy charge’ will be computed and prepared.

      d.  If processing time will exceed 20 days after receipt of the request, notification to

           this effect will be sent to the applicant, if copies of the records had been requested.

e. In order to provide the records to the requester within 30 days of receiving the request as required by law, FLY-AWAY INTERNATIONAL AIRLINES will never withhold records until payment is received.   A statement will be attached to the records when furnished to the requestor.

f.  The forms received from the requesting air carrier, along with any additional

     records used by the air carrier to satisfy the request, will be stored in a separate

     filing system utilized only for PRIA related records, and maintained for a period of

     at least 5 years from the date on the pilot’s application for employment.

20.  Establishing a ‘Reasonable Charge’ for the Copying of Records

The statutes governing PRIA state only that, “A person who receives a request (for PRIA related records) MAY establish a reasonable charge for the cost of processing the request 

and furnishing copies of the requested records.”   (AC 120-68C(8)(g) and 49 U.S.C. § 44703(h)(7)).  

Since the PRIA statutes do not address the specific definition of a reasonable charge, the definition(s) from Webster’s Dictionary must apply.  

          Reasonable:  capable of reasoning;  rational;  governed by or in accordance with

          reason or sound thinking;  within the bounds of common sense;  not extreme or

          excessive;  fair.

Considering these definitions, an air carrier should never use 49 U.S.C. § 44703(h)(7) as an instrument to inflict excessive charges on another air carrier who is requesting records in accordance with PRIA, in order to, either excessively profit from the transaction, or to discourage another hiring air carrier from submitting a request for pilot information.

What is a ‘reasonable charge’?  Since the requirements for a reasonable charge are not specified in the PRIA statutes, the following considerations should be utilized by FLY-AWAY INTERNATIONAL AIRLINES when determining what a reasonable charge should be:

a. A reasonable charge should be determined by the time required to complete the work, based on the hourly wage of the person completing the request, or a reasonable hourly charge as determined by the company; plus
b. A reasonable cost per page of the records copied; plus
c. Any charges incurred as a result of mailing or transmitting the records to the requestor.

d. However, notwithstanding the above guidelines, the market has established the common practice of assessing a reasonable charge of $25.00 for the copying and furnishing of records in accordance with a PRIA request, and is a perfectly acceptable practice, at the discretion of each air carrier.      

21.  Gaps of Employment
The statutes that prescribe the operating procedures for PRIA are silent concerning gaps of employment that may have occurred for pilots during the 5-year period before an application for employment to another air carrier is made.

The following general guidelines, however, offer a means of conducting business that is prudent, ethical, and sound.  An air carrier, however, is NOT required by any federal regulation or statute to follow these guidelines.

The following may be used as a general guideline to determine whether a new PRIA background check should be completed:   

a. Same air carrier – When a pilot is returning to work from a furloughed status of no more than 30 to 90 days, the air carrier SHOULD be able to utilize the current PRIA report that was already on file for the airman.

b. Same air carrier – When a pilot is returning to work from a furloughed status of more than 90 days, the air carrier SHOULD complete a new PRIA background report because of the length of time that has passed.  This would be especially

            important if the pilot worked for another air carrier during the period of furlough

            before being returned to active status with his/her original company.

c. New air carrier – If a pilot is returning to work from a furloughed status of any period, after being hired by a new air carrier, a new PRIA background check MUST be completed.  A PRIA report on file with one air carrier cannot follow a pilot to a new air carrier, and unlike items ‘a’ and ‘b’ above, are not an option, but a requirement by statute.

d. Gap of employment in the 5-year period preceding a PRIA request – If a pilot is seeking employment with an air carrier and has had a gap of employment 

      during the 5-year period preceding the application to an air carrier, a notarized

      statement from the applicant would be appropriate to document that period.

Three general situations could have existed to cause the gap of employment.  If the pilot was:

1. Self employed as a pilot – he/she should list the client(s) and the period(s) of time that the work was performed.

2. Employed, but NOT as a pilot – he/she should list the work performed and the period(s) of time of the employment.

3. Unemployed – he/she should simply state that they were unemployed and list the dates of the unemployment period.

            Restated, a requirement for the above statement(s) is NOT addressed by the PRIA

            statutes, NOR IS REQUIRED of any air carrier at the current time.

            It is, however, a prudent, ethical, and sound practice by any air carrier that will

            assist in the documentation of a pilot’s 5-year period of employment, or non-

            employment, preceding a PRIA request.

            Also, when this suggested guidance has been followed, the best interests of public

            safety as well as the air carrier community will have been served.

            Whether or not the guidance in this section is followed, the hiring air carrier 

            SHOULD use a high degree of prudent judgment when reinstating a pilot from a

            period of furlough or other absence of duty, for a period of 90 days or more,

            concerning the investigation of his/her safety related background.

22.  Definition of Employment Terms Related To PRIA


RECORD – for the purpose of PRIA, ‘record’ means the individual pilot’s records that are maintained by an air carrier to meet the statutory requirements of 49 U.S.C. § 44703 

(h) (1) (A) ‘FAA records,’ (B) ‘Air Carrier and other records,’ and (C) ‘National Driver Register records.’

PILOT TRAINING RECORDS – for the purpose of PRIA, ‘pilot training records’ generally fall under one of two categories:

a. RECORDS PERTAINING TO THE INDIVIDUAL:  “The cumulative record of an individual’s standing within a company, concerning ‘non-performance’ requirements, and other records NOT relating to flight time, duty time, or rest 

      time.”  Examples would be records of alcohol and/or drug use tests, the results of 

      these tests, Substance Abuse Program reports, and documents used to dispute the

      results of these tests. 

      NOTE:  ‘Non-performance,’ for the purpose of PRIA, is defined as:  “The

      additional terms or requirements of one’s employment, not directly related to the

      employee’s primary performance of flight and/or aircrew duty, that could either

      qualify or disqualify one for continued service.”

b. RECORDS PERTAINING TO THE INDIVIDUAL’S PERFORMANCE AS A

      PILOT:  “The cumulative record of an individual’s professional skills, concerning

      the ‘performance’ of flight duties, as a member of an aircrew.”  Examples would

      be training records, pilot checks, check airman status, medical status. 

      NOTE:  ‘Performance,’ for the purpose of PRIA, is defined as:  “The quality of 

      one’s actions, when demonstrating or performing the required functions and

      skills, in accordance with one’s assigned flight and/or aircrew duties.”

INITIAL HIRING DECISION -  refers to the first stage of employment that an air carrier generally offers to a pilot applicant.  After accepting the air carriers initial hiring offer, the pilot may begin training.  The PRIA records check has been initiated but is not yet completed.  The pilot may complete the training program but may not be released to the line to transport passengers, cargo, or mail, until the PRIA records check has been completed, evaluated, acted favorably upon, and the air carrier extends an offer of unconditional employment, generally referred to as the ‘final hiring decision.’  Records described in 49 U.S.C. § 44703 (h) (1) (A) ‘FAA records,’ (B) ‘Air Carrier and other records,’ and (C) ‘National Driver Register records,’ shall be maintained for at least 5 

years.  However, these records should be maintained throughout the duration of the pilot’s period of active employment, and for an additional period of 5 years after the termination of said employment. 

CONDITIONALLY HIRED –  refers to the initial employment status of a pilot after the air carriers ‘initial hiring decision.’  The PRIA records check has been initiated but not 

yet completed.  The pilot may begin and complete training but may not be released to the line to transport passengers, cargo, or mail, until the PRIA records check has been completed, evaluated, and favorably acted upon, and the air carrier extends an offer of 

unconditional employment.   Records described in 49 U.S.C. § 44703 (h) (1) (A) ‘FAA records,’ (B) ‘Air Carrier and other records,’ and (C) ‘National Driver Register records,’ 

shall be maintained for at least 5 years.  However, these records should be maintained throughout the duration of the pilot’s period of active employment, and for an additional period of 5 years after the termination of said employment.

UNCONDITIONALLY HIRED – (see EMPLOYED) 

FINAL HIRING DECISION –  refers to the final unconditional offer of employment that an air carrier will extend to a pilot.  The pilot will usually already have conditional employment status.  If the pilot accepts, he/she will have been unconditionally hired  by

the air carrier and will then be fully employed.  The PRIA records check has been completed, evaluated, and acted favorably upon by the air carrier.  The pilot is either in

training and must successfully complete the course, or has already completed training and is simply waiting for the air carrier’s unconditional offer of employment.  Records described in 49 U.S.C. § 44703 (h) (1) (A) ‘FAA records,’ (B) ‘Air Carrier and other records,’ and (C) ‘National Driver Register records,’ shall be maintained for at least 5 years.  However, these records should be maintained throughout the duration of the 

pilot’s period of active employment, and for an additional period of 5 years after the termination of said employment.

HIRED –  generally considered as the ‘initial hiring decision.’  An early point in the employment process, when the air carrier has arranged for the pilot’s services, and

compensation has been agreed upon.  This may or may not include participation in the air carriers training program, but would arguably be BEFORE allowing an applicant to pilot 

an airplane transporting passengers, cargo, or mail, as a fully trained and qualified airman.

EMPLOYED –  generally considered as the point in time, after the ‘final hiring decision’ where the pilot is actually performing the intended work, or has been ‘placed into service’ by the air carrier.  The PRIA records check may be conducted AFTER the

initial hiring decision, but must be completed BEFORE the final hiring decision, resulting in the pilot beginning actual service for the air carrier.  Records described in 49 U.S.C. § 44703 (h) (1) (A) ‘FAA records,’ (B) ‘Air Carrier and other records,’ and (C) ‘National Driver Register records,’ shall be maintained for at least 5 years.  However, these records should be maintained throughout the duration of the pilot’s period of active employment, and for an additional period of 5 years after the termination of said employment.

BEGIN SERVICE or PLACED INTO SERVICE – refers to a pilot being released to the line after the successful completion of training to transport passengers, cargo, or mail, generally under the supervision of a line pilot or a check pilot.  The PRIA

records check has been completed, evaluated, and acted favorably upon by the air carrier, and an offer of unconditional employment has been extended and accepted by the pilot.

HIRED AND TRAINED, BUT NOT PLACED INTO SERVICE – a condition, possibly resulting from the pilots failure to successfully complete the air carriers required 

training program, after the initial hiring process.  Could also result from a number of other personal or personnel records issues.  Even thought the pilot was not placed into service and his/her employment status possibly terminated, the records described in 49

U.S.C. § 44703 (h) (1) (A) ‘FAA Records,’ (B) ‘Air Carrier and other records,’ and (C) ‘National Driver Register records,’ that were compiled by the company on a pilot during the training process shall be maintained for at least 5 years after the final termination of said employment.

NOT HIRED – a condition resulting in non-employment, possibly because the pilot applicant did not meet the air carriers initial expectations or standards before being hired. 

There are no statutory requirements for the air carrier to maintain records requested and received under PRIA, if the pilot applicant is not hired.

23.  Assignment of PRIA Duties to a Designated Third Party Agent 
If an air carrier chooses not to perform their own PRIA duties, they have the option of assigning those duties to an independent verification company generally known as a Designated Third Party Agent or Agency.  

Any responsible Designated Third Party Agent, once contracted by the air carrier, is authorized to complete all of that companies background requests in accordance with the Pilot Records Improvement Program.   

The Designated Third Party Agent, however, CANNOT maintain any of these records in a system-of-records of their own.  Any records received by the agency MUST be forwarded, in full, to the appropriate air carrier within the required period of time. 

ALL requests for FAA records (Form 8060-10) must be accompanied by a designation letter, from the respective air carrier, to verify that the Third Party Agent has been contracted for this responsibility.  A sample designation letter may be found in the ‘PRIA General Instructions For Users’, available on the official PRIA website.

EXCEPTION:  If, however, the designated air carrier PRIA representative has prepared and signed all of the request forms and then forwarded them to the Designated Third Party Agent for completion, a designation letter is NOT required.  

24.  Other PRIA Resources

The FAA at AFS-620 has developed certain resources that are available to any air carrier that can be used for PRIA personnel familiarization, operational use, other instructional applications, or for general information.  Among the resources that are available are:

     1.  ‘Introduction to PRIA’ power point presentation.

     2.  Pilot’s Rights under PRIA.

     3.  PRIA Questions and Answers.

     4.  Public Law 49 U.S.C. § 44703(h)(i)(j).

     5.  Advisory Circular 120-68C.

     6.  PRIA General Instructions For Users.

     7.  National Driver Registry Checks.

     8.  PRIA Air Carrier Procedures.

     9.  PRIA Air Carrier Compliance Checklist.  

These, and other resources currently under development, are available from the PRIA Program Manager, FAA, AFS-620 at 405-954-6367 or from the official PRIA website.

The appropriate and current standard forms are completed.





Pilot provides written consent and release from liability, if required.  Pilot’s right to receive notice and right to receive copies of records.





Records are provided to other requestors.





Process is completed by the hiring air carrier.





Hiring air carrier


initiates the PRIA records request process.





National


Driver Registry





Previous


Employer





FAA


AFS-620





Pilot either hired or denied employment.





Privacy protections for the pilot.





Pilots of certain small aircraft.





Pilot released for service only after PRIA check and training have been completed.





Pilot’s right to submit a statement to correct any inaccuracy or omission in his/her records.





Request is reviewed and evaluated by the air carrier.





Good Faith Exception attempt.





Pilot’s right to


Review their records.





PRIA records maintenance for  FAA and air carriers.





All records have


been received from


the respondents.





Process is assigned to a ‘Third Party Agent.’





Completed requests are forwarded


to the appropriated respondents.








(AFS-620 PRIA 007)  Version 1.3 / Approved 9-24-04 / JAR                       Page 20 of 25

