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ORDER

This protest by Danka Office Imaging Company, ("Danka™) concerns the award to Xerox
Corporation ("Xerox") of a contract for the lease and maintenance of photocopiers by the
FAA’s Southern Regional Office ("Region™). The protest alleges that an unfair
competition resulted in an award that did not provide the Agency with the best value.
Danka seeks a directed award to it of the contract in question.

For the reasons set forth therein, | adopt the attached Findings and Recommendations of
the Office of Dispute Resolution for Acquisition ("ODRA"); and sustain the protest on
the ground that in making the award the Region waived a critical networking
requirement, thereby benefiting the awardee. | further adopt the remedy recommended by
the ODRA and direct that the Region assess its requirements for networking of the
photocopiers in question. If after that assessment the Region is satisfied with the existing
equipment, Danka is to be reimbursed for its bid and proposal costs. If, however, the
Region determines that it does require the networking capability, the existing contract
with Xerox is directed to be terminated for convenience of the FAA. Thereafter, the
Region’s requirements are to be more precisely set forth and the matter recompeted.



This is the final Agency order in this matter. To the extent that this decision is subject to
review, such review shall be sought in accordance with 49 U.S.C. 846110. A petition for
review must be filed with the United States Court of Appeals for the District of Columbia
Circuit, or in the court of appeals of the United States for the circuit in which the
petitioner resides or has its principal place of business. The petition must be filed not later
than 60 days after the date that this order is issued. A copy of any such petition must also
be filed with the FAA Office of Dispute Resolution for Acquisition on the date it is filed
with the appropriate circuit court of appeals.
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JANE F. GARVEY
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Issued this 20" day of November 1998



