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Re:  Contest by Agency Tender Official James H. Washington of
Performance Decision [ODRA Docket 05-ODRA-00342C] and

Contest by Kate Breen, As Agent For A Majority Of

Directly Affected FAA Employees [ODRA Docket 05-ODRA-00343C]
Under Solicitation DTFAAWAACA-76001 —Violation of Protective Order

Dear Counsel:

The Office of Dispute Resolution for Acquisition (“ODRA”) received responses to its
letters, dated April 29, 2005, and May 2, 2005, from counsel for the Competitive
Sourcing Program Office (“Program Office”), Lockheed Martin Services, Inc. (“LMSI”),
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Ms. Breen, as Agent for a majority of directly affected FAA employees (“Ms. Breen”),
Raytheon Technical Services Company LLC, Computer Sciences Corporation, and from
***** a counsel for the Agency Tender Official James H. Washington (“ATO”). The
ODRA also received a letter from ATO co-counsel ***** stating that he is assuming
primary responsibility for preparing Comments to the Agency Response on behalf of the
ATO. See ***** | etter, dated May 3, 2005.

In one of his letters responding to the ODRA letters referenced above, ***** advised this
Office of his resignation from admission to the Protective Order. He further requested
that the Program Office send any protected versions of the Agency Response to his co-
counsel, *****  See ***** | efter, dated May 2, 2005. ***** also indicates that he
intends to continue representation of the ATO, but will not in the future receive any
protected material, and states that “I do not understand my resignation from the
Protective Order in this matter as excusing me from any obligations under this Protective
Order that 1 have already assumed, both as to protected material that | have already
received, and as to protected material that | may, in error, receive in the future.” Id. at 3
(emphasis added).

The ODRA has determined that the publication on the Internet by ***** of electronic
versions of documents that contained retrievable protected information constituted a
serious violation of the Protective Order. The ODRA acknowledges *****’s tendered
resignation, but hereby revokes ***** admission to the Protective Order for cause.
Henceforth, ***** will be treated as the counsel of record for the ATO in these
proceedings.

The ODRA is concerned that ***** intends to continue to represent the ATO in this
matter. In the ODRA’s view, such continuing representation, by an attorney who is no
longer admitted to the Protective Order, increases the risk of inadvertent disclosure of
protected information. ***** and ***** gre directed to provide the ODRA by the close
of business, Monday May 9, 2005, with a detailed statement of the procedures they will
follow to ensure that any continuing participation by ***** in the representation of the
ATO will not result in further violations of the Protective Order.

***x** further is directed to immediately turn over to ***** all documents in his
possession or control subject to the Protective Order, including without limitation, all
copies of contest pleadings and any other documents containing information obtained
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from materials included under the Protective Order. All other information subject to the
Protective Order, whether or not stored electronically, must be destroyed. In this regard,
*x*x* |s directed to certify that all such documents have been forwarded to ***** or
destroyed by close of business, Monday, May 9, 2005.

The ODRA further has determined that ***** has not complied with the direction set
forth in the ODRA’s letter of April 29, 2005, that all redacted versions of documents
created in connection with these Contests be deleted from counsel’s website. ***** js
reminded of his continuing obligation to comply with ODRA directives concerning the
treatment of materials under the Protective Order and is directed to delete from his
website forthwith all redacted versions of documents created in the course of this Contest.

Finally, ***** may not confer with anyone with respect to any protected information he
obtained during the period when he was admitted to the Protective Order. All counsel are
responsible for ensuring that any future interactions between them and ***** comply
with the requirements of this letter and the Protective Order. The ODRA’s review of this
matter is ongoing and this Office reserves the right to take further actions as it deems
appropriate in connection with the violation of the Protective Order.

Sincerely,

Anthony N. Palladino
Associate Chief Counsel and Director,
Office of Dispute Resolution

for Acquisition, AGC-70

CC: Honorable Edwin B. Neill
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