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DBE Toolkit - Background

* Practitioner need for single reference

 Compliance reviews, training &
technical assistance have identified
many:.
— Common misunderstandings; and
— Best Practices
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DBE Toolkit - Framework

 For many years FAA has noted common misunderstandings
— Began documenting, and drafting clarifications

 FY 12 Compliance Reviews focused on gathering Best
Practices and relevant forms

o Current draft includes regulatory requirements, clarifications,
and best practices
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Contents — Eight Chapters

e Chapters1 -5
e Subparts A, B, C, D, and F of Part 26.

 Chapter 6

« Sample Forms & Best Practices

e Chapter 7
 FAA List of 10 Common Misunderstandings

e Chapter 8
e List of useful Web Links
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Format — Subparts A, B, C,D & F

Regulation Requirement

This section will set forth the particular section of the Title 49 Code of Federal Regulations Part
26.

Clarification / Common Questions

As a discussion section, this section provides definitions and guidance concerning the topic
being presented

Best Practice

This section will present any practices which have been identified and proven to be effective.
These practices are intended to be informative and are not mandatory.
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Presenter
Presentation Notes
Each subsection in chapters one through five covers specific sections of Part 26. It is presented in three parts: (1) Regulation Requirement, (2) Discussion and Clarification, and (3) Best Practices.  Below is a sample of the structure along with a brief summary of the information that is included in each part.


Chapter 1 — Program
Administration

1.1 REPORTING DBE AWARDS OR COMMITMENTS AND PAYMENTS {26.11) oovuvevrerriertessiesrsssssssssssssssssssssssasssssssans ]
L2 MANTANING A BIODERSLISTH28. 1) ssnssmnsnsnssmissmsmisamissm i s 7
13 ASSURANCES {20.13) vt sss s sssssssssssssss s essbsss bbb sssssssssssssssssssssssstassss s s 8
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Chapter 2 — Administrative
Reguirements

DBE PROGRAM REGUIREMENT T26. 2 1Yo iiiiivieaieiioe svisian vt svsiuise snsiivs svn st sas siaias swns i ies et i se s woie s e woini i o 9
0TI Lo e - % 1 N 2 T 3 T 10
LISISONORRICERIEZB: 25 Yuuswuvas sesvwinn sesvins swsins sesas s eis §oins seavs Fvis Surns Fais o s §orie Feas sone fevs 10
DBE FINANCIAL INSTITUTIONS [ 25, 2 7 ) ittt ettt ettt ettt ettt ettt e e mnaea e e e e e naea e nm e ennannennmnmenrasnnnnnnnen 11
PROMPT PAYMENT M ECHANISM A 2629, cunuvivn anssins svss v sansm i s s i i s s s o' i o' s i o ¢ e i s i e i 11
PROMPT & FULL PAYMENT OF RETAINAGE {26, 20 ). ittt it e et et et e et e et e e e e e e e e e e ea e e em e s e enenenen 12
MONITORING PERFORMANCE OF OTHER PARTICIPANT S {26, 3 7 Yottt e e e e e e e e e e e e e e s e e ens 13
MONITORING PAYMENTS MADE TO DBE FIRMS { 26,3 7 ) toiciiiiii i it e e e et se e e e e e s an e s ae e e e an e em e e 13
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3.2

2.2

3.4

3.6

3.7

3.8

3.9

Chapter 3 DBE Goals

SETTING EVERALL DB EGOBISTROED ) s aunvvanuiin s v i v e ves o4 i v s 574 a4 i 5705 i i s seavs dvh svovs 14
RACE-NEUTRALGEALS [26. 5 1) suvunnmnnsmnissssashssis it s 14
OVERALL DBE GOAL METHODOLOGY {26.51) ciiiiiiiiiiiiieeiieiieee s s s e s e s samsn s s s s s e e s s s s s ee s e e ee e aen s e mnn nn nnsnnnns 15
LISE R ONTRAET [ RACECONSEIEUS FOOAES 120 51 s s s o o s s s s s s s i i s 16
ADMINISTRATIVE RECONSIDERATION {26.53 ). .ttt iiiii e ieeiicriees s s s s em s s s e e s s s e s s e s s se s ee e e eeeennemnn nnnnsnnnns 18
TERMINETION OFDBESTIEIEDY o aunvvonsvnvuiniuonin s s s e i 5 s o 5 s s i s v e o 19
COUNTING DBE PARTICIPATION (26.55 ) i ciiiosicuiiisntiiisnssssiitsnsicsin siadossvsinssisiiaien so s e siadessviadsiaiioies 20
COUNTINGEE NIATERIELORSUPPLIERSHT B s msasvs s s w1evs 691340 4 4 3 SRS TS ST 21
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Chapter 4 Certification Standards &
Certification Decisions

4.1 RULES AFFECTING CERTIFICATION 26.73(A)2)) covvrssnrssssssssssssssssssssssssmsssssssssssssssssssssssssssssssssssnins 23

4.2 REQUIREMENTS FOR UNIFIED CERTIFICATION PROGRAMS {26.81) vvsvvsssssssssssssssssssssmssmssssmssssssssssssssssssens 23
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Chapter 5 Compliance and
Enforcement

5.1  REQUIRED COMPLIANCE PROCEDURES {26.101) 1.vvvvvurriressrssssisssssnsssssssimssssssssssssssssssssssssssssnssssssssssssssses 25
52  FAACOMPUENCEREVEWSIZB. 105 ) cunaunmamnm s s i e R A A 25
5.3 COMPLIANCE OF PARTICIPATING FIRMS (26,107} ..cvvuressreeersmsssnsssssnsssssssssmsssssssssssssssssssssssssssssssssssssssns 26
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Chapter 6 — Sample Forms

A GOOD FAITH EFFORT REVIEWW — STATE OF ALASKA. . eeeeuiieeemaeeeimeeeeimm e e e smmaaeeerenma s e e semmsseesmnaaeernnaasennnnnns 29
B.  CERTIFICATION ACKNOWLEDGEMENT FORM — FORT WAYNE AIRPORT ..cuueeesureerrreeesanressssensessessssnsensessnses 30
C. BBE REQLIREMENTS PRE-BIDMCHELKLIST—SALT LAKE ClT¥ s suwansmansmms st s s 31
D.  DBE REQUIREMENTS PRE-CONSTRUCTION MEETING —MIAMI-DADE COUNTY evecvreirienreessssnreesssnsneeesssnes 33
E- COMMERCIALLY USEFULL FUNCTION PROJECT SITE REVIEW — MIAMI-DADE COUNTY ...coovuiiiiiniieeeinieeees 35
F. DBE PAY ESTIMATE —SAN ANTONIO AIRPORT SYSTEM ....cciieeeeieieeeeeeeeennnennssamssnsssnsssnrnsssssmmnnssnsssasssssasassessseees 37
G. DBE PAYMENT TRACKING —SAN ANTONIO AIRPORT SYSTEM ..iiicciriirrirmnsssssmnsssnnssssssssssssssssssmsssssssssssnssssssens 33

Federal Aviation

ACHIEVING SAFETY

THROUGH DIVERSITY Administration




Chapter 6 — Additional Information

“RED FLAG” INDICATORS OF DBE FRAUD = US DOT OFFICE OF INSPECTOR GENERAL w.vvvvvvveveeeeressessesssessesenns
RECOGNIZE AND REPORT FRAUD =USDOT OFFICE OF INSPECTOR GENERAL ..vevvveeeeeesessssseserssesseseseserseseens
SAMBLEGOAL SUBKATTAL TIMELINE ssersrvennmsomsnmomnsesmmsoms s s s a0 ssvassas

TIPS FOR GOALSETTING w.cceteeereeressersssesessseeessssssssss st sssesssssssssssesssssssssssssssessss st sssssssesssssssssssns
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2.1 DBE Program
Requirement (26.21)

Regulation Requirement

§ 26.21 (a) If you are in one of these categories and let DOT-assisted contracts, you must have
a DBE program meeting the requirements of this part:

(3) FAA recipients receiving grants for airport planning or development who will award prime
contracts exceeding $250,000 in FAA funds in a Federal fiscal year.

(¢) You are not eligible to receive DOT financial assistance unless DOT has approved your DBE

program and you are in compliance with it and this part. You must continue to carry out your
program until all funds from DOT financial assistance have been expended.
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2.1 DBE Program
Requirement (26.21)

Clarification / Common Questions

Your DBE program must be approved by the FAA before you are eligible to receive Federal
funds. The approval of your program by one operating administration (FHWA/FAA/FTA) counts
for all of your DOT-assisted programs. Note: the DBE goals are a different and separate
requirement and must be submitted to the applicable operating administration that provides
funding for your DOT-assisted contracts

You are not required to submit regular updates of your DBE program, as long as you remain in
compliance. However, you are required to submit significant changes in the program for
approval. These changes could be based on your internal changes or changes to the
regulations. Note that you are not required to submit a updated program if the only change is
the DBELO'’s contact information. You may submit new DBELQO’s contact information via official
correspondence to your DBE Compliance Specialist.

First time recipients are encouraged to plan accordingly and submit their DBE program allowing
for at least a Q0 day review period.

You may find a copy of the FAA’s sample program at
http://faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/dbe_program_adm/.
Please note that this is an unofficial document provided to you as a courtesy. We update the
document as necessary but cannot guarantee that it will always include all regulatory changes.
You should always verify to ensure that all regulatory changes are included in your program.
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2.1 DBE Program
Requirement (26.21

Best Practice

Contact your FAA Regional DBE Compliance Specialist if you are unsure as to whether or not
you should update your DBE Program, and to verify whether or not you reflected recent

regulatory changes.
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2.7 Monitoring Performance of
Other Participants (26.37)

Regulation Requirement

§ 26.37(b). Your DBE program must also include a monitoring and enforcement mechanism to
ensure that work committed to DBES at contract award or subsequently (e.g., as the result of
modification to the contract) is actually performed by the DBES to which the work was
committed. This mechanism must include a written certification that you have reviewed
contracting records and monitored work sites in your [airport] for this purpose. The monitoring to
which this paragraph refers may be conducted in conjunction with monitoring of contract
performance for other purposes ( e.g., close-out reviews for a contract).
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2.7 Monitoring Performance of
Other Participants (26.37)

Clarification / Common Questions

This section was enhanced in January 2011. The regulation requires that you verify that the
work committed to DBES is actually performed by DBES. The recipient is responsible for
Implementing monitoring mechanisms that combat the potential for DBE fraud. The mechanism
should include written certification that contracting records are being reviewed and work sites
are being monitored.
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2.7 Monitoring Performance of
Other Participants (26.37)

Best Practice

Develop a form that assists in the verification of the DBEs commercially useful function. You
may require that these forms be submitted monthly or quarterly. You may consider combining
the monitoring of sites as part of the daily inspector’s report. Chapter 6 of this toolkit includes
samples of forms being used by Salt Lake City Airport and Miami-Dade County that inform
prime contractors and subcontractors of the requirements of commercially useful function.
Chapter 6 also includes fraud awareness posters distributed by DOT's Office of Inspector
General (OIG), including Red Flag Indicators of DBE Fraud.
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Chapter 7

FAA List of 10 Most Common Misunderstandings

e DBE Goals

— Common Errors in goal calculations

— Overall Goal v. Project

— Counting of Race Neutral Participation
— Accountability Reporting

 Accomplishment Reporting
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DBE Toolkit - Status

 Complete final draft is under review by DOT

e Part 237
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DBE Toolkit - Future

 Have this be a living document
 Include input from all OA recipients
 Post on OSDBU web site

 New best practices & common
misunderstandings/clarifications to be
vetted by intermodal group
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What Best Practices Do You
Have In Place?
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Any Other ldeas?

 Send data to
Dolores.Leyva@faa.gov
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