Federal Aviation Administration
Southern Region

Sec. 13.16 Civil penalties:
Federal Aviation Act of 1958,invol ving an amount in controversy not exceedi ng
$50, 000; Hazardous Materials Transportation Act.

(a) Ceneral. The follow ng penalties apply to persons who
viol ate the Federal Aviation Act of 1958, as anended, and the Hazardous
Material s Transportation Act:

(1) Any person who violates any provision of title Ill, V,
VI, or XIl of the Federal Aviation Act of 1958, as anended, or any rule,
regul ation, or order issued thereunder, is subject to a civil penalty of not
nore than the anount specified in the Act for each violation in accordance
with section 901 of the Federal Aviation Act, of 1958, as anmended (49 U S.C
1471, et seq.).

(2) Any person who violates section 404(d) of the Federa
Avi ation Act of 1958, as anended, or any rule, regulation, or order issued
thereunder, is subject to a civil penalty of not nore than the amount
specified in the Act for each violation in accordance with section 404(d) or
section 901 of the Federal Aviation Act of 1958, as anended (49 U S.C 1374,
1471, et seq.).

(3) Any person who operates aircraft for the carriage of
persons or property for conpensation or hire (other than an airman
serving in the capacity of an airman) is subject to a civil penalty of not
nore than $10,000 for each violation of title IIl, VI, or XI|I of the Federa
Avi ation Act of 1958, as anended, or any rule, regulation, or order issued
t hereunder, occurring after Decenber 30, 1987, in accordance with section
901 of the Federal Aviation Act of 1958, as anmended (49 U S.C 1471, et
seq.).

(4) Any person who knowi ngly conmits an act in violation of
t he Hazardous Materials Transportation Act, or any rule, regulation, or
order issued thereunder, is subject to a civil penalty of not nore than
$10, 000 for each violation in accordance with section 901 of the Federa
Avi ation Act of 1958, as anmended, and section 110 of the Hazardous Materials
Transportation Act (49 U S.C. 1471 and 1809, et seq.). An order assessing
civil penalty for a violation under the Hazardous Materials Transportation
Act,or a rule, regulation,or order issued thereunder, will be issued only
after consideration of--

(i) The nature and circunstances of the violation

(ii) The extent and gravity of the violation;

(iii) The person's degree of cul pability;

(iv) The person's history of prior violations;

(v) The person's ability to pay the civil penalty;

(vi) The effect on the person's ability to continue in business; and
(vii) Such other matters as justice nmay require.

(b) Order assessing civil penalty. An order assessing civil
penalty may be issued for a violation described in paragraph (a) of this
section, or as otherw se provided by statute, after notice and opportunity
for a hearing. A person charged with a violation nay be subject to an order
assessing civil penalty in the follow ng circunstances:

(1) An order assessing civil penalty may be issued if a
person charged with a violation submits or agrees to subnmit a civil penalty
for a violation.



(2) An order assessing civil penalty nmay be issued if a
person charged with a violation does not request a hearing under paragraph
(e)(2)(ii) of this section within 15 days after receipt of a final notice of
proposed civil penalty.
(3) Unless an appeal is filed with the FAA deci si onnaker in
atinely manner, an initial decision or order of an adnministrative |aw
judge shall be considered an order assessing civil penalty if an
adm nistrative law judge finds that an alleged violation occurred and
determines that a civil penalty, in an anount found appropriate by the
adm ni strative | aw judge, is warranted.

(4) Unless a petition for reviewis filed with a U S. Court
of Appeals in a tinmely manner, a final decision and order of the
Adm ni strator shall be considered an order assessing civil penalty if the FAA
deci si onmaker finds that an alleged violation occurred and a civil penalty is
warr ant ed.
(c) Delegation of authority. The authority of the
Adm ni strator, under section 901 and section 905 of the Federal Aviation Act
of 1958, as anended, and section 110 of the Hazardous Materials
Transportation Act, to initiate and assess civil penalties for a violation of
those Acts, or a rule, regulation, or order issued thereunder, is del egated
to the Deputy Chief Counsel, the Assistant Chief Counsel, Enforcenent, the
Assi stant Chi ef Counsel, Regul ations, the Assistant Chief Counsel, Europe,
Africa, and Mddle East Area Ofice, each Regional Counsel, the Aeronautica
Center Counsel, and the Technical Center Counsel. The authority of the
Adm nistrator to refer cases to the Attorney General of the United States, or
the del egate of the Attorney General, for the collection of civil penalties,
is delegated to the Chief Counsel, the Deputy Chief Counsel, the Assistant
Chi ef Counsel, Enforcenent, the Assistant Chief Counsel, Regulations, the
Assi stant Chief Counsel, Europe, Africa, and Mddle East Area Ofice, each
Regi onal Counsel, the Aeronautical Center Counsel, and the Technical Center
Counsel

(d) Notice of proposed civil penalty. A civil penalty
action is initiated by sending a notice of proposed civil penalty to the
person charged with a violation of the Federal Aviation Act of 1958, as
anended, the Hazardous Materials Transportation Act, or a rule, regulation,
or order issued thereunder. A notice of proposed civil penalty will be sent
to the individual charged with a violation or to the president of the
corporation or conpany charged with a violation. In response to a notice of
proposed civil penalty, a corporation or conpany nmay designate in witing
anot her person to receive docunents in that civil penalty action. The notice
of proposed civil penalty contains a statenent of the charges and the anmount
of the proposed civil penalty. Not later than 30 days after receipt of the
notice of proposed civil penalty, the person charged with a violation shall--

(1) Submt the ampunt of the proposed civil penalty or an

agr eed- upon anount, in which case either an order assessing civil penalty
or conprom se order shall be issued in that anount;

(2) Submit to the agency attorney one of the follow ng:

(i) Witten information, including docunents and w tness statenents,
denonstrating that a violation of the regulations did not occur or that a
penalty or the anobunt of the penalty is not warranted by the circunstances.

(ii) Awitten request to reduce the proposed civil penalty, the anmount

of reduction, and the reasons and any docunents supporting a

reduction of the proposed civil penalty, including records indicating a
financial inability to pay or records show ng that paynment of the proposed
civil penalty would prevent the person fromcontinuing in business.

(iii) Awitten request for an infornmal conference to

di scuss the matter with the agency attorney and to subnit rel evant
i nformation or docunents; or
(3) Request a hearing in which case a conplaint shall be
filed with the hearing docket clerk
(e) Final notice of proposed civil penalty. A final notice
of proposed civil penalty nmay be issued after participation in informa
procedures provided in paragraph (d)(2) of this section or failure to



respond in a tinly manner to a notice of proposed civil penalty. A fina
notice of proposed civil penalty will be sent to the individual charged with
a violation, to the president of the corporation or conpany charged with a
violation, or a person previously designated in witing by the individual
corporation, or conmpany to receive docunents in that civil penalty action. If
not previously done in response to a notice of proposed civil penalty, a
corporation or conpany nmay designate in witing another person to receive
docunents in that civil penalty action. The final notice of proposed civil
penalty contains a statenent of the charges and the amount of the proposed
civil penalty and, as a result of information submtted to the agency
attorney during informal procedures, may nodify an allegation or a proposed
civil penalty contained in a notice of proposed civil penalty.

(1) Afinal notice of proposed civil penalty may be issued--

(i) If the person charged with a violation fails to respond
to the notice of proposed civil penalty within 30 days after receipt of
that notice; or

(ii) If the parties participated in any informal procedures
under paragraph (d)(2) of this section and the parties have not agreed to
conprom se the action or the agency attorney has not agreed to wthdraw the
notice of proposed civil penalty.

(2) Not later than 15 days after receipt of the final notice of proposed
civil penalty, the person charged with a violation shall do one of the

fol | owi ng- -

(i) Submt the amount of the proposed civil penalty or an
agr eed- upon anount, in which case either an order assessing civil penalty
or a conprom se order shall be issued in that anount; or

(i) Request a hearing in which case a conplaint shall be
filed with the hearing docket clerk

(f) Request for a hearing. Any person charged with a
vi ol ati on may request a hearing, pursuant to paragraph (d)(3) or paragraph
(e)(2)(ii) of this section, to be conducted in accordance with the procedures
in subpart Gof this part. A person requesting a hearing shall file a
witten request for a hearing with the hearing docket clerk (Hearing Docket,
Federal Aviation Adm nistration, 800 |ndependence Avenue, SW, Room 924A,
Washi ngt on, DC 20591, Attention: Hearing Docket Clerk) and shall mail a copy
of the request to the agency attorney. The request for a hearing nay be in
the formof a letter but nmust be dated and signed by the person requesting
a hearing. The request for a hearing may be typewitten or nay be |egibly
handwri tten

(g) Hearing. If the person charged with a violation
requests a hearing pursuant to paragraph (d)(3) or paragraph (e)(2)(ii) of
this section, the original conplaint shall be filed with the hearing docket
clerk and a copy shall be sent to the person requesting the hearing. The
procedural rules in subpart G of this part apply to the hearing and any
appeal
At the close of the hearing, the admnistrative | aw judge shall issue, either
orally on the record or in witing, an initial decision, including the
reasons for the decision, that contains findings or conclusions on the
al | egations contained, and the civil penalty sought, in the conplaint.

(h) Appeal. Either party nmay appeal the administrative |aw
judge's initial decision to the FAA decisionnaker pursuant to the procedures
in subpart Gof this part. If a party files a notice of appeal pursuant to
Sec. 13.233 of subpart G the effectiveness of the initial decision is
stayed until a final decision and order of the Adm nistrator have been
entered on the record. The FAA deci si onmaker shall review the record and
issue a final decision and order of the Administrator that affirm nodify, or
reverse the initial decision. The FAA deci si onmaker may assess a civil
penalty but shall not assess a civil penalty in an anount greater than that
sought in the conplaint.

(i) Paynent. A person shall pay a civil penalty by sending
a certified check or noney order, payable to the Federal Aviation
Admi ni stration, to the agency attorney.



(j) Collection of civil penalties. If a person does not pay a civil
penalty inposed by an order assessing civil penalty or a conprom se
order within 60 days after service of the order, the Admnistrator nmay refer
the order to the United States Attorney Ceneral, or the delegate of the
Attorney Ceneral, to begin proceedings to collect the civil penalty. The
action shall be brought in a United States District Court, pursuant to the
authority in section 903 of the Federal Aviation Act of 1958, as anended (49
U S.C 1473), or section 110 of the Hazardous Materials Transportation Act
(49 U.S.C 1809).

(k) Exhaustion of adm nistrative renedies. A party nay only
petition for review of a final decision and order of the Administrator to
the courts of appeals of the United States or the United States Court of
Appeal s for the District of Colunbia pursuant to section 1006 of the Federa
Avi ation Act of 1958, as amended. Neither an initial decision or order issued
by an adm nistrative | aw judge, that has not been appealed to the FAA
deci si onmaker, nor an order conpronmising a civil penalty action constitutes a
final order of the Adm nistrator for the purposes of judicial appellate
revi ew under section 1006 of the Federal Aviation Act of 1958, as anended.

(1) Conpronise. The FAA nmay conpronise any civil penalty
action initiated in accordance with section 901 and section 905 of the
Federal Aviation Act of 1958, as anended, involving an amount in controversy
not exceedi ng $50, 000, or any civil penalty action initiated in accordance
with section 901 of the Federal Aviation Act of 1958, as anended, and section
110 of the Hazardous Materials Transportation Act, at any tinme before
referring the action to the United States Attorney for collection

(1) An agency attorney nay conprom se any civil penalty
action where a person charged with a violation agrees to pay a civil penalty
and the FAA agrees to nake no finding of violation. Pursuant to such
agreenent, a conproni se order shall be issued, stating:

(i) The person agrees to pay a civil penalty.

(ii) The FAA nmakes no finding of a violation

(iii) The conpronise order shall not be used as evidence of
a prior violation in any subsequent civil penalty proceedi ng or
certificate action proceedi ng.

(2) An agency attorney nay conprom se the anmount of any
civil penalty proposed in a notice, assessed in an order, or inposed in a
conprom se order.
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