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Subpart A--General Procedures

Sec. 15.1 Scope of regul ations.



(a) These regulations apply to clains asserted under the

Federal Tort

Clainms Act, as anended, for noney danmages agai nst the United
States for

injury to, or loss of property, or for personal injury or
deat h, caused by

t he negligent or wongful act or om ssion of an enpl oyee of
the FAA acting

within the scope of office or enploynent. The regulations in
this part

suppl enent the Attorney General's regulations in 28 CFR Part
14, as anended.

The regulations in 28 CFR Part 14, as anended, and the
regulations in this

part apply to consideration by the FAA of admnistrative
cl ai s under the

Federal Tort Cains Act.

Sec. 15.3 Administrative claim when presented; appropriate
of fice.

(a)A claimis deened to have been presented when the FAA
recei ves,
at a place designated in paragraph (b) of this section, an
execut ed
Standard Form 95 or other witten notification of an
i nci dent,
acconpani ed by a claimfor noney damages in a sumcertain for
injury to,
or loss of, property or for personal injury or death, alleged
to have
occurred by reason of the incident. A claimwhich should have
been
presented to the FAA but which was mistakenly filed with
anot her Feder al
agency, is deened presented to the FAA on the date the claim
is received
by the FAA at a place designated in paragraph (b) of this
section. A
claimaddressed to, or filed with, the FAA by mistake will be
transferred to the appropriate Federal agency, if that agency
can be
determ ned, or returned to the cl ai mant.
(b) dains shall be delivered or nailed to the Assistant
Chi ef Counsel,
Litigation Division, AGC 400, Federal Aviation
Adm ni stration, 800
| ndependence Avenue, SW, Washi ngton, DC 20591, or
alternatively, nmay be
nmai |l ed or delivered to the Regional Counsel in any of the FAA
Regi ona
Ofices or the Assistant Chief Counsel, Europe, Africa, and
M ddl e East Area
Ofice.
(c) Adaimforns are available at each location listed in



par agraph (b) of

this section.

(d) Aclaimpresented in accordance with this section nmay

be anended by the

claimant at any time prior to final FAA action or prior to
t he exercise of

the claimant's option, under 28 U S.C. 2675(a), to deemthe
agency's failure

to make a final disposition of his or her claimwthin 6
nonths after it was

filed as a final denial. Each amendnment to a claimshall be
submitted in

witing and signed by the clainmant or the claimant's duly
aut hori zed agent or

| egal representative. Upon the tinely filing of an anmendnent
to a pending

claim the FAA has 6 nonths thereafter in which to make a
final disposition

of the claimas anended, and the claimant's option under 28
U S C 2675(a)

does not accrue until 6 nonths after the filing of the
amendnent .

[Doc. No. 18884, 44 FR 63723, Nov. 5, 1979, as anended by
Amdt. 15-1, 54 FR

39290, Sept. 25, 1989; Andt. 15-4, 62 FR 46866, Sept. 4,
1997]

Sec. 15.5 Administrative claim who may file.

(a) Aclaimfor injury to, or loss of, property may be
presented by the
owner of the property interest which is the subject of the
claimor by the
owner's duly authorized agent or |egal representative.
(b) Aclaimfor personal injury may be presented by the
i njured person or
that person's duly authorized agent or |egal representative.
(c) A claimbased on death may be presented by the executor
or
adm ni strator of the decedent's estate or by any other person
legally
entitled to assert such a claimunder applicable State | aw.
(d) Aclaimfor |oss wholly conpensated by an insurer with
the rights of a
subrogee may be presented by the insurer. Aclaimfor |oss
partially
conpensated by an insurer with the rights of a subrogee nmay
be presented by
the insurer or the insured individually, as their respective
i nterest appear,
or jointly. Wienever an insurer presents a claimasserting
the rights of a
subrogee, it shall present with its claimappropriate
evidence that it has



the rights of a subrogee.
(e) Aclaimpresented by an agent or |egal representative

shal | be

presented in the nane of the clainmant, be signed by the agent
or |egal

representative, showthe title or | egal capacity of the
per son signing, and

be acconpani ed by evidence of authority to present a claimon
behal f of the

cl ai mant as agent, executor, admnistrator, parent, guardian
or ot her

representative

Sec. 15.7 Admnistrative clainms; evidence and infornmation to
be submitted

(a) Death. In support of a claimbased on death, the
cl ai mant may be
required to submt the followi ng evidence or information
(1) An authenticated death certificate or other conpetent
evi dence show ng
cause of death, date of death, and age of the decedent.
(2) The decedent's enpl oynment or occupation at tinme of
deat h, including
nonthly or yearly salary or earnings (if any), and the
duration of |ast
enpl oynent or occupation
(3) Full names, addresses, birth dates, kinship, and
marital status of the
decedent's survivors, including identification of those
survivors who were
dependent for support upon the decedent at the tine of death.
(4) Degree of support afforded by the decedent to each
survi vor dependent
upon decedent for support at the time of death.
(5) Decedent's general, physical, and nental conditions
bef ore deat h.
(6) Item zed bills for nedical and burial expenses incurred
by reason of
the incident causing death or item zed recei pts of paynent
for such expenses.
(7) I'f damages for pain and suffering prior to death are
clained, a
physician's detailed statenent specifying the injuries
suffered, duration of
pain and suffering, any drugs adm nistered for pain, and the
decedent's
physical condition in the interval between injury and death.
(8) Any other evidence or information which nay have a
beari ng on either
the responsibility of the United States for the death or the
amount of
damages cl ai ned
(b) Personal injury. In support of a claimfor persona
injury, including



pain and suffering, the clainant nay be required to submt
the foll ow ng
evi dence or information
(1) Awitten report by the attendi ng physician or denti st
setting forth
the nature and extent of the injuries, nature and extent of
treatnent, any
degree of tenporary or permanent disability, the prognosis,
peri od of
hospitalization, and any dim ni shed earni ng capacity.
(2) In addition to the report required by paragraph (b)(1)
of this section,
the claimant may be required to submt to a physical or
nment al exam nation by
a physician enpl oyed by the FAA or anot her Federal agency. A
copy of the
report of the exam ning physician is nade available to the
cl ai mant upon the
claimant's witten request if the clainmant has, upon request,
furni shed the
report required by paragraph (b)(1), and has nmade or agrees
to make avail abl e
to the FAA any ot her physician's reports previously or
thereafter nmade on the
physical or nental condition which is the subject matter of
the claim
(3) Itemzed bills for nedical, dental, and hospita
expenses incurred or
item zed receipts of paynent for such expenses.
(4) If the prognosis reveals the necessity for future
treatnent, a
statenent of expected expenses for such treatnent.
(5) If aclaimis nade for loss of tinme fromenploynent, a
witten
statenment fromthe claimant's enpl oyer showi ng actual tine
[ ost from
enpl oynent, whether the claimant is a full or part-tine
enpl oyee, and wages
or salary actually lost.
(6) If aclaimis nmade for |oss of inconme and the clai nant
is self-
enpl oyed, docunentary evi dence show ng the amount of earnings
actually | ost.
(7) Any other evidence or information which nay have a
bearing on the
responsibility of the United States for the personal injury
or the danages
cl ai ned.
(c) Property danmge. In support of a claimfor injury to or
| oss of
property, real or personal, the clainmant may be required to
submt the
foll owi ng evidence or infornation
(1) Proof of ownership of the property interest which is
t he subject of the
claim
(2) A detailed statenent of the ampunt clained with respect



to each item of
property.
(3) An item zed recei pt of paynment for necessary repairs or
item zed
witten estimtes of the cost of such repairs.
(4) A statement listing date of purchase, purchase price
and sal vage
val ue, where repair is not econom cal
(5) Any other evidence or information which may have a
bearing on either
the responsibility of the United States for the injury to or
| oss of property
or the damages cl ai ned.

Sec. 15.9 Investigation and exam nation

The FAA may investigate a claimor conduct a physi cal
exam nation of a
claimant. The FAA may request any other Federal agency to
investigate a claim
or conduct a physical exanmi nation of a clainmant and provide a
report of the
i nvestigation or exam nation to the FAA

Subpart B--1Indemnification Under Section 1118 of the Federa
Avi ation Act of
1958.

Source: Docket No. 25673, Amdt. 15-2, 55 FR 18710, May 3,
1990, unl ess
ot herwi se not ed.

Sec. 15.101 Applicability.

Thi s subpart prescribes procedural requirenents for the
i ndemni fi cation of
a publisher of aeronautical charts or nmaps under section 1118
of the Federa
Avi ation Act of 1958, as anended, when the publisher incurs
liability as a
result of publishing--
(a) A chart or map accurately depicting a defective or
deficient flight
procedure or airway that was promrul gated by the FAA; or
(b) Aeronautical data that--



(1) I's visually displayed in the cockpit of an aircraft;
and
(2) When visually displayed, accurately depicts a defective
or deficient
flight procedure or airway pronul gated by the FAA

Sec. 15.103 Excl usions.

A publisher that requests indemification under this part
will not be
indemified if--
(a) The conplaint filed against the publisher, or demand
for paynent
agai nst the publisher, first occurred before Decenber 19,
1985;
(b) The publisher does not negotiate a good faith
settl enent;
(c) The publisher does not conduct a good faith defense;
(d) The defective or deficient flight procedure or airway--
(1) Was not pronul gated by the FAA;
(2) Was not accurately depicted on the publisher's chart or
nmap;
(3) Was not accurately displayed on a visual display in the
cockpit, or
(4) Was obviously defective or deficient;
(e) The publisher does not give notice as required by Sec.
15. 107 of this
part and that failure is prejudicial to the Governnent; or
(f) The publisher does not appeal a |ower court's decision
pursuant to a
request by the Adm nistrator under Sec. 15.111(d)(2) of this
part.

Sec. 15.105 Filing of requests for indemification

A request for indemification under this part--
(a) May be filed by--
(1) A publisher described in Sec. 15.101 of this part; or
(2) The publisher's duly authorized agent or |ega
representative
(b) Shall be filed with the Chief Counsel, Federal Aviation
Adm ni strati on,
800 | ndependence Avenue SW, Washington, DC 20591; and
(c) Shall state the basis for the publisher's assertion
t hat
i ndemi fication under this part is required.

Sec. 15.107 Notification requirenents.

A request for indemification will not be considered by the
FAA unl ess the



foll owi ng conditions are net:
(a) The publisher nmust notify the Chief Counsel of the FAA
within the tine
limts prescribed in paragraph (b) or (c) of this section, of
t he publisher's
first receipt of a demand for paynent, or service of a
conplaint in any
proceedi ng, federal or state, in which it appears that
i ndemni fi cation under
this part may be required
(b) For each conplaint filed, or demand for paynent made,
on or after
Decenber 19, 1985, and before June 4, 1990, the notice
requi red by paragraph
(a) of this section nust be received by the FAA on or before
July 2, 1990.
(c) For each conplaint filed, or demand for paynent nade,
on or after June
4, 1990, the notice required by paragraph (a) of this section
nmust be
received by the FAAwithin 60 days after the day the
publisher first receives
t he demand for paynent or service of the conplaint.
(d) Wthin 5 days after the day a judgnent is rendered
agai nst the
publisher in any proceeding, or within 30 days of the denial
of an appeal
whi chever is later, the publisher nust notify the FAA Chief
Counsel that--
(1) There is an adverse judgnent against the publisher; and
(2) The publisher has a claimfor indemification agai nst
the FAA arising
out of that judgnent.

Sec. 15.109 Settlenents.

(a) A publisher may not settle a claimwi th another party,
for which the
publ i sher has sought, or intends to seek, indemification
under this part,
unl ess- -
(1) The publisher submts a copy of the proposed
settlenent, and a
statenent justifying the settlenent, to the Chief Counsel of
the FAA; and
(2) The Administrator and where necessary, the appropriate
official of the
Departnent of Justice, approves the proposed settlenent.
(3) The publisher submts a signed release that clearly
rel eases the United
States fromany further liability to the publisher and the
cl ai mant .
(b) If the Adm nistrator does not approve the proposed



settl enent, the
Adm nistrator will--
(1) So notify the publisher by registered nmail within 60
days of receipt of
t he proposed settlenent; and
(2) Explain why the request for indemification was not
appr oved.
(c) If the Admi nistrator approves the proposed settlenent,
t he
Adm nistrator will so notify the publisher by registered mai
wi thin 60 days
after the FAA' s receipt of the proposed settl enent.
(d) If the Adm nistrator does not have sufficient
information to approve or
di sapprove the proposed settlenent, the Admnistrator wll
request, within 60
days after receipt of the proposed settlenent, the additiona
i nformation
needed to nmake a determ nation

Sec. 15.111 Conduct of litigation

(a) If alawsuit is filed agai nst the publisher and the
publ i sher has
sought, or intends to seek, indemification under this part,
t he publisher
shal | - -
(1) Gve notice as required by Sec. 15.107 of this part;
(2) If requested by the United States--
(i) I'nplead the United States as a third-party defendant in
t he action; and
(ii) Arrange for the renoval of the action to Federa
Court;
(3) Pronptly provide any additional information requested
by the United
States; and
(4) Cooperate with the United States in the defense of the
| awsui t.
(b) I'f the lawsuit filed against the publisher results in a
pr oposed
settlenent, the publisher shall subnit that proposed
settlenent to the FAA
for approval in accordance with Sec. 15.109 of this part.
(c) If the lawsuit filed against the publisher results in a
j udgnent
agai nst the publisher and the publisher has sought, or
intends to seek,
i ndemmi fication under this part as a result of the adverse
j udgnent, the
publ i sher shall --
(1) Gve notice to the FAA as required by Sec. 15.107(d) of
this part;
(2) Submit a copy of the trial court's decision to the FAA
Chi ef Counsel



not nore than 5 busi ness days after the adverse judgnent is
rendered; and
(3) If an appeal is taken fromthe adverse judgnent, submt
a copy of the
appel | ate decision to the FAA Chi ef Counsel not nore than 30
days after that
deci sion is rendered.
(d) Wthin 60 days after receipt of the trial court's
deci sion, the
Admi ni strator by registered mail wll--
(1) Notify the publisher that indemification is required
under this part;
(2) Request that the publisher appeal the trial court's
adver se deci si on;
or
(3) Notify the publisher that it is not entitled to
i ndemmi fi cation under
this part and briefly state the basis for the denial

Sec. 15.113 Indemnification agreenents.

(a) Upon a finding of the Adm nistrator that
i ndemmi fication is required
under this part, and after obtaining the concurrence of the
United States
Department of Justice, the FAAw Il pronptly enter into an
i ndemmi fi cation
agreenment providing for the paynent of the costs specified in
par agraph (c)
of this section.
(b) The indemification agreement will be signed by the
Chi ef Counsel and
t he publisher.
(c) The FAAwill indemify the publisher for--
(1) Conpensatory danmages awarded by the court against the
publ i sher;
(2) Reasonabl e costs and fees, including reasonable
attorney fees at a rate
not to exceed that permtted under the Equal Access to
Justice Act (5 U.S.C
504), and any postjudgnent interest, if the publisher
conducts a good faith
defense, or pursues a good faith appeal, at the request, or
with the
concurrence, of the FAA
(d) Except as otherwi se provided in this section, the FAA
will not
i ndemmi fy the publisher for--
(1) Punitive or exenplary danages;
(2) Cvil or crimnal fines or any other litigation
sancti ons;
(3) Postjudgnent interest;
(4) Costs;



(5) Attorney fees; or
(6) Qther incidental expenses.
(e) The indemification agreenment mnust provide that the
Governnent will be
subrogated to all clains or rights of the publisher,
including third-party
clai ms, cross-clains, and counterclains.

Sec. 15.115 Paynent.

After execution of the indemification agreenent, the FAA
will submt the
agreenment to the United States Departnent of Justice and
request paynent, in
accordance with the agreenent, fromthe Judgment Fund.



