UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC
Served: March 10, 1992

FAA Order No. 92-17

In the Matter of:
Docket No. CP91EA0289
SALVATORE GIUFFRIDA
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ORDER

At the conclusion of the hearing held in this matter on

December 3, 1991, the law judge issued an oral initial

decision reducing the civil penalty from $1,000 to $500.l/

On December 13, 1991, Respondent filed a timely notice of
2/

appeal from the oral initial decision of the law judge.

1/ Respondent was charged in the complaint with smoking in
the lavatory of an aircraft in violation of Section 121.317(h)
of the Federal Aviation Regulations, (FAR), 14 C.F.R.

§ 121.317(h). The law judge limited the scope of the hearing
to the issue of sanction finding the allegations in the
complaint admitted by Respondent’s failure to file an answer.
Respondent did not appear at the hearing.

2/ Respondent did not indicate whether he served a copy of
his notice of appeal on agency counsel as required under
Section 13.233(a), 14 C.F.R. § 13.233(a). Accordingly,
attached to agency counsel’s copy of this order is a copy of
Respondent’s appeal.
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Under 14 C.F.R’§ 13.233(0),1/ Respondent was required to
perfect his appeal by filing an appeal brief on or before
January 22, 1992. Respondent has not filed an appeal brief.
Respondent’s notice of appeal, however, is sufficiently
detailed to satisfy the requirements for an appeal brief under
Section 13.233(d) (1), 14 C.F.R. § 13.233(d)(1).5/ In the
Matter of Metz, FAA Order No. 89-4 (November 13, 1989).
Therefore, Respondent’s appeal is considered perfected.
Complainant may file a reply brief, within 35 days from

5/

the service date of this order.

BARRY LAMBERT HARRIS
Acting Administrator
Federal Aviation Administration

Issued this ?%& day of March, 1992.

3/ section 13.233(c), 14 C.F.R. § 13.233(c) provides in
pertinent part: "Unless otherwise agreed by the parties, a
party shall perfect an appeal, not later than 50 days after
entry of the oral initial decision on the record ... by filing
an appeal brief with the FAA decisionmaker."

4/ sSection 13.233(d) (1), 14 C.F.R. § 13.233(d) (1) provides
in pertinent part: "A party shall set forth, in detail, the
party’s specific objection to the initial decision or rulings
in the appeal brief. A party also shall set forth, in detail,
the basis for the appeal, the reasons supporting the appeal,
and the relief requested on appeal."

5/ This order does not grant Respondent additional time in
which to file further appellate arguments with the FAA
decisionmaker.




