UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC
Served: January 31, 1992

FAA Order No. 92-7

In the Matter of:
Docket No. CP91NM0192

ROY E. WEST
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ORDER

A hearing was held in this matter on November 1, 1991,
before Administrative Law Judge Burton S. Kolko. Roy West
("Respondent") attended the hearing. At the conclusion of
the hearing, the law judge issued an oral initial decision
assessing a civil penalty of $100 against Respondent. On
December 5, 1991, an Amended Order of Civil Penalty,
reflecting the law judge’s order, was issued. By letter dated
December 7, 1991,.Respondent forwarded a copy of the Amended
order of Civil Penalty to the law judge, and requested that it
be filed in a Federal court. The law judge forwarded
Respondent’s letter to the Appellate Docket Clerk.

If Respondent intended to file an appeal with the
appropriate United States Court of Appeals, his effort was

premature. See 14 C.F.R. § 13.235.1/ In any event, neither

1/ Section 13.235 of the Rules of Practice, 14 C.F.R.

§ 13.235 provides in pertinent part as follows: "[a] person
may seek judicial review of a final decision and order of the
Administrator as provided in section 1006 of the Federal
Aviation Act of 1958, as amended." (Emphasis added).
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the law judge nor the Appellate Docket Clerk could perform
this function for him.

’ Assuming that Respondent intended to file an appeal with
the Administrator under 14 C.F.R. § 13.233(a), Respondent’s
notice of appeal was late,z/ and Respondent has not shown
that good cause exists for excusing his tardiness.
Consequently, if indeed Respondent intended this

3/

correspondence as a notice of appeal, it is dismissed.

BARRY ILAMBERT HARRIS
Acting Administrator
Federal Aviation Administration

r
Issued this 3o day of January, 1992.

2/ Section 13.233(a) of the Rules of Practice, 14 C.F.R.
§ 13.233(a), provides in pertinent part as follows: "[a]
party shall file the notice of appeal not later than 10 days
after entry of the oral initial decision on the record . . ."

3/ Respondent is advised that if he has not yet paid the $100
civil penalty, he is in non-compliance with the Amended Order
of Civil Penalty.




