UNITED STATES DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC

Served: August 9, 1993

FAA Order No. 93-27

In the Matter of:
Docket No. CP92NM0360
WILLIAM B. SIMMONS

el e s P S

ORDER_ DISMISSING APPEAL

on December 4, 1992, Administrative Law Judge Burton S.
Kolko issued an oral initial decision finding that Respondent
violated 14 C.F.R. § 137.51(b)(3). Judge Kolko assessed a
civil penalty of $900 against Respondent.

Respondent did not file his notice of appeal until_yore
than 7 months after the law judge issued his decision.l

Thus, Respondent’s notice of appeal is late. Under the Rules
of Practice, a party must file the notice of appeal within

10 days of entry of the oral initial decision on the record.
14 C.F.R. § 13.233(a). If a party fails to show good cause
for a failure to file either a timely notice of appeal or a
timely request for an extension of time to file a notice of
appeal, the appeal will be dismissed. 1In the Matter of
McCabe, FAA Order No. 92-69 (December 14, 1992); In the Matter
of Detroit Metropolitan Wayne County Airport, FAA Order No.
92-57 (October 13, 1992); In the Matter of West, FAA Order No.
92-7 (January 31, 1992).

1/ Respondent’s letter to the Hearing Docket in which he
states that he is appealing the law judge’s decision is dated
July 7, 1993. The postmark date on the envelope, however,
reads July 6, 1993. Under the Rules of Practice, when there
is no certificate of service, the filing date of a mailed
document is the postmark date. 14 C.F.R. § 13.210(b). Thus,
the filing date of Respondent’s notice of appeal is July 6,
1993.




-2 -

In the instant case, Respondent has failed to show, or
even attempt to show, good cause for his failure to file a
timely notice of appeal.

THEREFORE, IT IS ORDERED THAT:
Respondent’s appeal is dismissed.
JOSEPH DEL BALZO

Acting Administrator
Federal Aviation Administration

S. DILLMAN®

Ass ant Chief Counsel

Issued this Q‘d\ day of August, 1993.




