UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC

In the Matter of: ALASKA AIRLINES, INC.
FAA Order No. 2005-3

Docket Nos. CP02NMO0001
DMS No. FAA-2002-11411*

Served: March 9, 2005

DECISION AND ORDER?

Respondent Alaska Airlines, Inc. (Alaska), has filed a petition for modification of
FAA Order No. 2004-8 (October 4, 2004), which assessed Alaska a civil penalty of
$11,000 for FAA Docket No. CP02NM0001, one of three consolidated cases. Alaska
points out that the notice of proposed civil penalty for FAA Docket No. CP02NMO0001
proposed a civil penalty of only $8,249. For this reason, Alaska asks the Administrator to
reduce the civil penalty from $11,000 to $8,249.

The rules of practice provide that “as a result of information submitted to the
agency attorney during informal procedures,” the agency “may modify ... a proposed
civil penalty contained in a notice of proposed civil penalty.” 14 C.F.R. § 13.16(¢). The
rules further provide that “[tlhe FAA decisionmaker ... shall not assess a civil penalty in

an amount greater than that sought in the complaint” — not the notice of proposed civil

! Materials filed in the FAA Hearing Docket (except for materials filed in security cases) are also
available for viewing through the Department of Transportation’s Docket Management System
(DMS) at the following Internet address: http://dms.dot.gov/.

Z The Administrator’s civil penalty decisions, along with indexes of the decisions, the rules of
practice, and other information, are on the Internet at the following address:
http://www.faa.gov/agc/cpwebsite. In addition, there are two reporters of the decisions:
Hawkins’ Civil Penalty Cases Digest Service and Clark Boardman Callaghan’s Federal Aviation
Decisions. Finally, the decisions are available through LEXIS and WestLaw. For additional
information, see the website.



http://dms.dot.gov/
http://www.faa.gov/agc/cpwebsite

penalty. 14 C.F.R. § 13.16(h) (emphasis added). The complaint in this case sought a
civil penalty of $11,000.® Because the $11,000 civil penalty assessed in FAA Order
No. 2004-8 did not exceed the amount sought in the complaint, it conformed with the

rules of practice. Therefore, Alaska’s petition for modification is denied.’

MARION C. BLAKEY, ADMINISTRATOR
Federal Aviation Administration

Issued this 8th day of March, 2005.

® The final notice of proposed civil penalty also sought a civil penalty of $11,000.

* Under the rules of practice, unless Respondent files a petition for review with a Court of Appeals of the
United States under 49 U.S.C. § 46110 within 60 days of service of this decision, this decision is an order
assessing civil penalty. 14 C.F.R. 88 13.16(d)(4) and 13.233(j)(2).
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