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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

The DEIS became available for review in December, 2005. The EPA published a Notice
of Availability (NOA) in the Federal Register and the FAA sent 2,800 newsletters to
notify residents of the release of the DEIS. Both the NOA and the newsletter stated that
comments regarding the DEIS would be accepted until June 1, 2006. Because of
numerous requests from public officials and interested parties, on May 30, 2006 the FAA
announced that the comment period was extended until July 1, 2006. All comments
received during the comment period were reviewed and addressed by the FAA. This
appendix contains the DEIS comments and the FAA responses to those comments. The
following sections identify the process conducted to address each of the comments from
the Federal and State officials, Federal and State agencies, public officials, special
interest groups and the general public.

The FAA received, read, and individually responded to all comments received from State
officials, Federal and State agencies, public officials, and special interest groups. Within
each received comment, the FAA has highlighted and assigned a number to the individual
concerns the commenter has made. Following the letter is the FAA’s response in the
form of a table containing both the assigned code for the individual comment and the
FAA’s response. This method allowed the FAA to clearly address multiple concerns,
while still providing a straightforward reference to the comment.



Federal Officials
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11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

Senator Loretta Weinberg (NJ-D)

a. Gordon M. Johnson, Assemblyman

b. Valeri Vainieri Huttle, Assmeblywoman
Steven R. Rotham (NY)
Senator Hillary Rodman Clinton (D-NY)
Senator Charles E. Schumer (D-NY)
Senator Thomas H. Kean, Jr (R-NY)
Senator Robert Menendez (D-NJ)

a. Senator Frank R. Lautenberg (D-NJ)

b. Congressman Steven R. Rothman (D-NJ)

c. Congressman Scott Garrett (D-NJ)

d. Congressman Donald M. Payne (D-NJ)

e. Congressman Robert E. Andrews (D-NJ)
Senator Joseph Coniglio (D-NJ)

a. Assemblyman Robert M. Gordon (NJ)

b. Assemblywoman Joan M. Voss (NJ)
Congressman James R. Roebuck (D-PA)
Congresswoman Sue W. Kelly (D-NY)
Congressman Curt Weldon (R-PA)
Congressman Greg Lavelle (R-D)
Congressman Robert E. Andrews (D-NJ)
Congresswoman Carolyn B. Maloney (D-NY)
Congressman Scott Garrett (R-NJ)
Congressman Joseph Crowley (D-NY)
Congressman Jerrold Nadler (D-NY)
Congresswoman Nancy L. Johnson (R-CT)
Congressman Rush D.Holt, Jr. (D-NJ)
Congressman Eliot L. Engel (D-NY)

a. Nita M. Lowey (D-NY

b. Maurice D. Hinchey (D-NY)
Congresswoman Nita Lowey
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Congressman Steve Rothman’s Statement on
FAA Airspace Redesign

On April 6, a public meeting on the NY/NJ/PA Metropolitan Airspace Redesign Project is taking
place in Hasbrouck Heights, NJ. Rep. Steve Rothman’s (D-NJ) statement follows:

“It 1s clear from the Draft Environmental Impact Statement (DEIS) that the Federal Aviation
Administration (FAA) ignored New Jersey’s main concern for airspace redesign: noise
abatement. The Congress directed the FAA to consider both noise abatement and ocean routing
in their plan for the New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign.
Instead of taking the Congress and New Jerseyans seriously, the FAA decided to make the lives
of an estimated 500,000 people more difficult by significantly increasing the amount of noise
that already erodes the quality of life for those of us who hear planes flying over our homes and
places of work around the clock.

“Northern New Jersey will be impacted the most by the proposed redesign plans. The towns of 2
Rutherford and Fair Lawn, in my district, are expected to be significantly affected with increased
noise from the FAA’s proposals. In addition, according to the DEIS, the rest of my constituents
will get absolutely no reprieve from the level of noise they hear now.

“I do not believe that the FAA cares in any meaningful way about noise abatement or the quality 3
of life of the people living beneath their airspace.

“I reject the DEIS for Airspace Redesign and I will do everything I can to try and force the FAA 4
back to the drawing board for a new approach that seriously addresses noise abatement. For far
too long New Jerseyans have suffered because of the deafening noise of planes overhead,
therefore [ demand that any plan to alter our airspace seriously address the issue of noise. I urge
my constituents to join me in making their opposition to the FAA’s proposals known by
submitting their comments directly to the FAA.”
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3049: Congressman Steve Rothman, 9" District, New Jersey

Comment
Number

Comment Response

1

FAA did more than consider Ocean Routing. In fact, FAA fully modeled Ocean Routing,
both operationally and environmentally. Upon receipt of public and agency comments,
the FAA selected a preferred alternative and designed mitigation to minimize the
environmental impacts to the extent possible. Specifically on April 6, 2007, the FAA
published its Noise Mitigation Report, providing detailed information on mitigation
measures for its Preferred Alternative. FAA informed the public of its availability through
the FAA website and provided copies at 71 libraries within the study area. A 30 day
comment period, as well as public meetings within the Study Area, was provided. It
should be recognized that the majority of areas (500,000 people) that are mentioned in
this comment do not experience significant noise increases as defined by the federal
government, but rather experience slight to moderate increases in noise which may be
noticeable to them.

The areas in northern New Jersey referred to by the commenter are expected to be
affected by reportable changes in noise levels as a result of the Integrated Airspace
Alternative Variation with ICC. In this case, both reportable increases and decreases in
noise are expected. However, none of the areas in northern New Jersey would be
exposed to any significant changes in noise levels, nor are they currently exposed to
aircraft noise levels that constitute a significant impact based on FAA's criterion. While
aircraft noise abatement is not a specific part of the purpose and need for the project,
noise abatement measures were considered as mitigation for the Preferred Alternative.
Details regarding the noise mitigation evaluation are presented in Appendix P, Noise
Mitigation Report, and Chapter Five, Preferred Alternative and Mitigation, in the FEIS
document. Mitigation for the Preferred Alternative eliminates any reportable noise
changes for Fair Lawn and Rutherford.

FAA provides strong financial support for noise compatibility planning and for mitigation
projects. The FAA has a sizable noise set-aside in Airport Improvement Program
funding. One FAA program designed to assist airports with their noise abatement
responsibilities is called the Part 150 program. In addition, the NEPA process allows for
examination of quality of life issues including noise, and provides a mechanism for noise
mitigation of significant impacts where possible. The FAA completed the DEIS in
accordance with NEPA and the analysis requirements and standards of the Council of
Environmental Quality regulations and the FAA. The FAA published its Noise Mitigation
Report, providing detailed information on mitigation measures for its Preferred
Alternative. A 30 day comment period, as well as public meetings within the Study
Area, was provided.

Comment noted.

Response to Comments Comment 3049

Page 1 of 1
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WASHINGTON, DC 20510-3204

fune 27, 200¢

The Honerable Marion Blakey
Administrator

Federal Aviation Adrmunistration
200 Independence Avenue, S.W,
Washington, D.C. 20591

Dear Ms. Blakey:

I write to eche concerns tzised by Westchester County Executive Andrew Spano with
respect 1o the Draft Envirenmental Impact Statement (DEIS) for the New York/New
Jersey/Philadelphia airspace redesign.

Based on reports provided to my office, it appears that the proposal being forwarded in
the DEIS would increase air traffic over the Indian Point Nuclear Power Plant located in
Westchester County, New York Further, it appears that air traffic patterns currently in use at 1
Westchester County Airpert would shift flights over areas that do not currently experience such
traffic and disrupt existing patterss.

That there appears to be a signmificant failure by the Federal Aviation Adminigtranon 2
(FAA) to outline the potential impacts o Westchester County is alarming. Wesichester County

hired its own experts 1o map out the impact of details contained within the annexes of the DEIS.

When one result is increased commmercial aviation traffic over Indian Point is not highlighted or

fully explained to the elected officials and citizens, the process is broken. Answers must be

provided as soon as possible to the area.

D‘

Thercfore, [ arn asking for a full explanation of the proposed impact the DELS could hav
upon the communities outlined ir; County Exacutive Spano’s lstier to you dated June 18, 2006,
Further, I would like the FAA’s explsnation of the potential for ine ed aviziion Taific ov
the Indian Point nuclear power p!am It appears that more work needs to be done 1o ensure

these critical concerns are addresse

w

‘er
¢ that

Hillary Redham Clinton
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5743: US Senator Hillary R. Clinton

Comment
Number

1 The aircraft involved in this project are instrument flight rule (IFR) and are under positive
control of air traffic control (ATC). Any deviation from the route or assigned altitude
would be immediately reported and coordinated appropriately, just as it would with IFR
traffic that is already within a few miles of the plant. Current restrictions advise pilots
flying under visual flight rules to avoid the airspace above or in proximity to such plants
and do not apply to aircraft being controlled by ATC. The flight tracks associated with
the preferred alternative with mitigation do not result in an increase in separation
distance of IFR flights to the Indian Point Nuclear Power Station.

Comment response

There are some route changes at a distance from HPN. These flight route changes
occur beyond the HPN noise abatement procedures and beyond the extent of the HPN
2005 60 DNL noise contour as published in HPN's 2002 Aircraft Noise Study. The EIS
provides detailed discussions regarding the changes in noise levels that meet FAA's
thresholds of reportability. These discussions include the identification of the cause
and/or contributing factors to the changes depicted for each alternative. The changes
identified in the comment are below FAA's thresholds of reportability and thus are not
discussed in detail.

2 The EIS provides detailed discussions regarding the changes in noise levels that meet
FAA's thresholds of reportability. These discussions include the identification of the
cause and/or contributing factors to the changes depicted for each alternative. The
changes identified in the comment are below FAA's thresholds of reportability and thus
are not discussed in detail.

3 The FAA met with Westchester County officials at the request of Senator Schumer to
discuss their concerns about the project. Also, refer to responses to County Executive
Spano's letters dated June 22nd and June 27th, 2006 (Comment Letters # 4938 and
#4976 respectively).

See response to comment 5743 #1.

Response to Comments Comment 5743
Page 1 of 1



CHARLES E. SCHUMER COMMITTEES:
NEW YORK
BANKING

JUDICIARY

NAnited States Senate

WASHINGTON, DC 20510
June 02, 2006

The Honorable Marion C. Blakey
Administrator

Federal Aviation Administration
800 Independence Avenue, SW
Washington, DC 20591

Dear Administrator Blakey,

I write to express my concern, and the concern of many Staten Island residents,
regarding the Federal Aviation Administration’s (FAA) consideration of permanent
“Oceanic Routing” flight routes for planes departing Newark Airport as part of the
redesign of the New York area’s air space.

Oceanic Routing has long been considered an onerous noise burden for Staten
Island residents and inefficient for our region’s airports and economy. It is my hope and
expectation that the FAA ought to immediately remove permanent Oceanic Routing as an
option from the air space redesign Draft Environmental Impact Statement (DEIS).

Oceanic Routing would direct planes leaving Newark to the New York side of the
harbor, then up the Arthur Kill, to the lower bay, on their way to making their final
ascents. Currently, air traffic controllers use Oceanic Routing only when necessitated by

weather.

This proposal to advance permanent Oceanic Routing would result in Staten
Island residents bearing an inequitable burden of airplane noise. One community should
not be responsible for absorbing the lion’s share of airplane noise from Newark Airport.
The FAA has twice before considered redirecting departing nighttime aircraft from
Newark International Airport over the South Shore of Staten Island permanently, but both
times the FAA rejected the plan as impractical and costly.

The negative economic impacts of permanent Oceanic Routing are also
staggering. The FAA has spent at least $6 million studying Oceanic Routing and has
found that redirecting night traffic from Newark over Staten Island would cost $300
million a year in fuel costs alone. This cost will surely be passed along to the already
overstressed air travel consumer. Furthermore, because of the interdependency of
regional transportation systems, delays and inefficiency will tax capacity at LaGuardia
and Kennedy Airports, leading to increased flight delays and vehicular traffic.

{

In the most recent DEIS, the FAA concluded that Oceanic Routing does not meet

the “purpose and need” ot airspace redesign. I fail to understand why, after such lengthy

005764
1 0of 2



and costly analysis, the FAA is again considering this option. To put it bluntly, it is a bad
idea that should be killed, not kept on life support in the environmental impact statement.

Opposition to Ocean Routing has come from a wide range of industry leaders,
community groups and governmental entities, including the owner and operator of New
York’s Airports — The Port Authority of New York and New Jersey (PA). The PA
strongly objects to Oceanic Routing, writing that, “implementing the Oceanic Routing
Procedure will cripple the local economy...radically increase the disruption on major
roadways, and on air quality in the region...Oceanic Routing needs to be eliminated from
all future consideration.”

Redesigning the air space of New York City’s three metropolitan airports
presents us with a unique opportunity to increase the capacity of our badly overcrowded
airports and address a myriad of community concerns. Given the significant resources
that have been invested into this study, [ am disappointed that the FAA has not
comprehensively addressed the airplane noise burden that currently exists in the Staten
Island community of Arlington on the Northwest shore. Before the EIS is issued, it is
critical that these concerns are met and mitigation measures formulated to alleviate a
burden these citizens have had to bear for too long.

Extending the deadline for public comment to July 1 should give the FAA ample
time to remove the Oceanic Routing proposal and address noise concerns in Arlington. In
that time, it is my hope that you hold another open forum on State Island so that residents
and community leaders may share their concerns with you directly. If you have any
questions or concerns, please do not hesitate to contact Alexandria Sica in my office at

202-224-6542.

Thank you.

C bl Seons

Charles E. Schumer
United States Senator
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5764: Charles E. Schumer, United States Senate

Comment
Number

Comment response

1

This alternative does not meet the stated purpose and need for this project and has
been eliminated from further analysis and consideration.

Comment noted. It is true that noise reduction was not part of the purpose and need of
the NY/NJ/PHL Airspace Redesign Project. The purpose/need statement for the project
was designed to be consistent with FAA’s aviation missions, in accordance with the
Council on Environmental Quality (CEQ) regulations implementing the National
Environmental Policy Act (NEPA). The purpose of the project is to increase the
efficiency and reliability of the air traffic system through the adjustment of traffic flows in
the New York/New Jersey and Philadelphia areas while accommodating new
technologies and reducing delays. This project is needed to maintain safety, respond to
increasing aviation growth and mitigate mounting delays at the area’s four major
airports and other airports throughout the system that are impacted by air traffic in this
region.

However, noise impact was a major environmental consideration throughout the EIS
process. From the beginning, during the FAA’s scoping meetings, the agency made a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. In addition, upon receipt of public and agency
comments, the FAA selected a preferred alternative and designed mitigation to minimize
the environmental impacts to the extent possible. Specifically on April 6, 2007, the FAA
published its Noise Mitigation Report, providing detailed information on mitigation
measures for its Preferred Alternative. FAA informed the public of its availability through
the FAA website and provided copies at 71 libraries within the study area. A 30 day
comment period, as well as public meetings within the Study Area, was provided. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, and Appendix P, Noise
Mitigation Report, of the FEIS.

Response to Comments Comment 5764

Page 1 of 1
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Merrill, Michael

From: Sen. Kean, Asm. Munoz, Asm. Bramnick NJ Legislative District 21 [SenKean@NJLEG.ORG]
Sent: Friday, June 30, 2006 11:41 AM

To: FAA DEIS

Subject: Written comments

Attachments: FAAcomments.doc

Please find attached a document from New Jersey state legislators Senator Thomas H. Kean, Jr.; Assemblyman

Eric Munoz and Assemblyman Jon M. Bramnick. Please include this document as part of your public comments.
Thank you.
908-232-3673.

005256
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June 30, 2006

Mr. Steve Kelley, FAA-NAR
C/o Michael Merrill

12005 Sunrise Valley Road
Reston, VA 20191

Dear Mr. Kelley,

We would like to submit our comments as New Jersey legislators regarding the
FAA airspace redesign proposal. We have attached copies of two legislative resolutions
that we introduced in the New Jersey Legislature that formally states our continued
opposition to the most recent redesign proposal. Our concerns are echoed by others in the
Legislature as evidenced by the bipartisan sponsorship of these initiatives and the March
2006 approval of Assembly Joint Resolution 88 by the New Jersey Assembly.

The issue of airspace redesign has not been adequately addressed in this region in
more than 40 years. Current decisions made regarding this most recent redesign will not
only negatively impact 332,000 people with increased noise pollution immediately, but
does not look forward toward addressing future problems.

We understand the need to revisit the issue of the airspace in this region, and
appreciate the time that the FAA has put into researching possible alternatives. However,
the alternative which has been touted as the best redesign, minimally changes the
terminal airspace that has been in place since the 1960’s, and consequently creates many
negative outcomes such as increased noise and air pollution.

We encourage the FAA to continue to research alternative possibilities for this
current redesign, ones that take into account noise pollution as well the impact on air
quality. While reductions in delays at the airports are important, so is the quality of life
for thousands of New York, New Jersey, and Pennsylvania residents who would be
negatively affected by the current proposal.

Sincerely,

Senator Thomas H. Kean, Jr.
Assemblyman Eric Munoz, M.D.
Assemblyman Jon M. Bramnick
New Jersey Legislature District 21
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[First Reprint]
ASSEMBLY JOINT RESOLUTION
No. 88

STATE OF NEW JERSEY
212th LEGISLATURE

INTRODUCED FEBRUARY 6, 2006

Sponsored by:

Assemblyman ERIC MUNOZ

District 21 (Essex, Morris, Somerset and Union)
Assemblyman JOHN F. MCKEON

District 27 (Essex)

Co-Sponsored by:
Assemblyman Conners

SYNOPSIS
Opposes NY/NJ/Philadelphia Metropolitan Airspace Redesign proposals of Federal

Aviation Administration.

CURRENT VERSION OF TEXT
As reported by the Assembly Environment and Solid Waste Committee on February

27, 2006, with amendments.



A JOINT RESOLUTION opposing the New York/New IJersey/Philadelphia

Metropolitan Airspace Redesign proposals.

WHEREAS, The basic air traffic structure of the New York/New Jersey/Philadelphia
Metropolitan Area airspace was designed and implemented in the 1960s and last
modified in 1987 with the Expanded East Coast Plan (EECP); and

WHEREAS, The EECP proved inadequate in addressing the changes in volume and type
of aircraft used by the National Airspace System, and also caused major noise
problems that resulted in a congressional mandate in the 1990 Aviation Safety and
Capacity Act requiring the Federal Aviation Administration (FAA) to perform an
Environmental Impact Study of the ECCP and mitigate the noise; and

WHEREAS, In the 1995 final Environmental Impact Study, the FAA committed to
mitigate noise in a “follow-up regional study”’; and

WHEREAS, In 2001, the FAA determined that aircraft noise pollution was the strongest
and most widespread concern raised by the public; however, the FAA failed to include
the reduction of aircraft noise as a formal goal of its regional redesign project; and

WHEREAS, On December 20, 2005, the FAA issued a Draft Environmental Impact
Statement containing several proposals to redesign the New York/New
Jersey/Philadelphia Metropolitan Airspace; and

WHEREAS, The airspace redesign involves a 31,000 square mile, five-state area with a
population of 29 million residents, and 21 airports, with particular focus placed on air
traffic operations at five major airports, including Newark Liberty International
Airport and Teterboro Airport in New Jersey; and

WHEREAS, Two of the FAA proposed plans would affect almost 190,000 people and
the third more than 330,000 people with a substantial noise increase, while benefiting
relatively few; and

WHEREAS, The proposed plans would raise environmental concerns for the State and
would cost an estimated $2.5 billion; and

WHEREAS, The FAA admits that none of the proposed plans wouldresult in major

improvements in delays or throughput; and
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WHEREAS, The New Jersey Coalition Against Air Noise and the Union County Air
Traffic Advisory Board oppose these proposals, arguing that the interests of the
citizens of New Jersey have not been considered and that the proposals no longer
promote aircraft noise reduction; and

WHEREAS, It is in the best interest of the State to oppose the FAA’s proposal to
redesign the New York/New Jersey/Philadelphia Metropolitan Airspace; now,

therefore,

BE IT RESOLVED by the Senate and General Assembly of the State of New
Jersey:

1. ‘[This Joint Resolution] The State of New Jerseyl opposes the New

York/New Jersey/Philadelphia Metropolitan Airspace Redesign proposals set forth in
the Draft Environmental Impact Statement issued on December 20, 2005 by the

Federal Aviation Administration.

2. Duly authenticated copies of this joint resolution shall be transmitted to the
President and Vice President of the United States, the Speaker of the United States
House of Representatives, the majority and minority leaders of the United States
Senate and the United States House of Representatives, each member of Congress
elected from this State, and the Administrator of the Federal Aviation

Administration.

3. This joint resolution shall take effect immediately.
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SENATE JOINT RESOLUTION
No. 34

STATE OF NEW JERSEY
212th LEGISLATURE

INTRODUCED MARCH 6, 2006

Sponsored by:

Senator THOMAS H. KEAN, JR.

District 21 (Essex, Morris, Somerset and Union)
Senator NICHOLAS P. SCUTARI

District 22 (Middlesex, Somerset and Union)

Co-Sponsored by:
Senators Coniglio and Bucco

SYNOPSIS
Opposes NY/NJ/Philadelphia Metropolitan Airspace Redesign proposals of Federal
Aviation Administration.

CURRENT VERSION OF TEXT
As introduced.



A JOINT RESOLUTION opposing the New York/New Jersey/Philadelphia

Metropolitan Airspace Redesign proposals.

WHEREAS, The basic air traffic structure of the New York/New Jersey/Philadelphia
Metropolitan Area airspace was designed and implemented in the 1960s and last
modified in 1987 with the Expanded East Coast Plan (EECP); and

WHEREAS, The EECP proved inadequate in addressing the changes in volume and type
of aircraft used by the National Airspace System, and also caused major noise
problems that resulted in a congressional mandate in the 1990 Aviation Safety and
Capacity Act requiring the Federal Aviation Administration (FAA) to perform an
Environmental Impact Study of the ECCP and mitigate the noise; and

WHEREAS, In the 1995 final Environmental Impact Study, the FAA committed to
mitigate noise in a “follow-up regional study”; and

WHEREAS, In 2001, the FAA determined that aircraft noise pollution was the strongest
and most widespread concern raised by the public; however, the FAA failed to include
the reduction of aircraft noise as a formal goal of its regional redesign project; and

WHEREAS, On December 20, 2005, the FAA issued a Draft Environmental Impact
Statement containing several proposals to redesign the New York/New
Jersey/Philadelphia Metropolitan Airspace; and

WHEREAS, The airspace redesign involves a 31,000 square mile, five-state area with a
population of 29 million residents, and 21 airports, with particular focus placed on air
traffic operations at five major airports, including Newark Liberty International
Airport and Teterboro Airport in New Jersey; and

WHEREAS, Two of the FAA proposed plans would affect almost 190,000 people and
the third more than 330,000 people with a substantial noise increase, while benefiting
relatively few; and

WHEREAS, The proposed plans would raise environmental concerns for the State and
would cost an estimated $2.5 billion; and

WHEREAS, The FAA admits that none of the proposed plans would result in major

improvements in delays or throughput; and
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WHEREAS, The New Jersey Coalition Against Air Noise and the Union County Air
Traffic Advisory Board oppose these proposals, arguing that the interests of the
citizens of New Jersey have not been considered and that the proposals no longer
promote aircraft noise reduction; and

WHEREAS, It is in the best interest of the State to oppose the FAA’s proposal to
redesign the New York/New Jersey/Philadelphia Metropolitan Airspace; now,

therefore,

BE IT RESOLVED by the Senate and General Assembly of the State of New
Jersey:
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1. The State of New Jersey opposes the New York/New Jersey/Philadelphia
Metropolitan Airspace Redesign proposals set forth in the Draft Environmental
Impact Statement issued on December 20, 2005 by the Federal Aviation

Administration.

2. Duly authenticated copies of this joint resolution shall be transmitted to the
President and Vice President of the United States, the Speaker of the United States
House of Representatives, the majority and minority leaders of the United States
Senate and the United States House of Representatives, each member of Congress
elected from this State, and the Administrator of the Federal Aviation

Administration.

3. This joint resolution shall take effect immediately.

STATEMENT

This resolution would oppose the New York/New Jersey/Philadelphia
Metropolitan Airspace Redesign proposals. The plans, proposed by the Federal
Aviation Administration (FAA), would likely cause dramatic aircraft noise increases
in New Jersey, adversely affecting more than 300,000 residents while benefiting
relatively few.

The basic air traffic structure of the New York/New Jersey/Philadelphia
Metropolitan Area airspace was designed and implemented in the 1960s. Despite
changes in the volume of air traffic and the type of aircraft used by the National
Airspace System over the last 40 years, the structure of the airspace has not been
adequately modified to address these changes. The FAA recently issued a Draft
Environmental Impact Statement containing several proposals to redesign the New

York/ New Jersey/ Philadelphia Metropolitan Airspace.
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5256: New Jersey State Legislators Senator Thomas H. Kean, Jr.,

Assemblyman Eric Munoz, and Assemblyman Jon M. Bramnick

Comment
Number

Comment response

1

Comment noted. Noise abatement measures were considered as mitigation for the
FAA's Preferred Alternative. Noise abatement measures were considered for all areas
experiencing noise increases due to the Preferred Alternative, the FAA considered
measures related to all the areas of reportable noise increases and beyond. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, and Appendix P, Noise
Mitigation Report, of the Final EIS. The Preferred Alternative permits adaptation to new
technologies and there does consider the future beyond the years analyzed.

Terminal airspace is tightly constrained by the runways it feeds, so in many ways even a
major terminal redesign will look on a map like the design it is intended to replace. The
most important part of the Preferred Alternative is the change in allocation of
responsibility for separating aircraft and the consequent improvements in delays and
altitude assignments, neither of which is visible on a map. From the pilot’s seat or the air
traffic controller's scope, however, the terminal will change fundamentally. The
Integrated Airspace Alternative Variation with ICC removes an invisible ceiling that
restricts the freedom of departures to climb and complicates the task of creating a
sequence of arrivals. When the airspace is integrated, even small changes in aircraft
tracks can yield large benefits.

Comment noted. Noise abatement measures were considered as mitigation for the
FAA's Preferred Alternative. While noise abatement was not possible for all areas
experiencing noise increases due to the Preferred Alternative, the FAA considered
measures related to all the areas of reportable noise increases and beyond. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, of the Final EIS.

The FAA recognizes the quality of life issues of residents in the Study Area and has
always intended to consider mitigation once it selected its preferred alternative. The
FAA wished to present the alternatives to the public stressing the operational aspects of
each and allowing them to comment on those operational benefits and environmental
impacts at their most severe level prior to designing any mitigation. All mitigation
measures to avoid or minimize significant noise impacts are included in the Final EIS.
The FAA published its Noise Mitigation Report, providing detailed information on
mitigation measures for its Preferred Alternative. A 30 day comment period, as well as
public meetings within the Study Area, was provided.

Comment noted. Itis true that noise was not part of the purpose and need (or goals) of
the NY/NJ/PHL Airspace Redesign Project. The purpose/need statement for the project
was designed to be consistent with FAA’s aviation missions, in accordance with the
Council on Environmental Quality (CEQ) regulations implementing the National
Environmental Policy Act (NEPA). The purpose of the project is to increase the
efficiency and reliability of the air traffic system through the adjustment of traffic flows in
the New York/New Jersey and Philadelphia areas while accommodating new
technologies and reducing delays. This project is needed to maintain safety, respond to
increasing aviation growth and mitigate mounting delays at the area’s four major
airports and other airports throughout the system that are impacted by air traffic in this
region.

However, noise impact was a major environmental consideration throughout the EIS
process. From the beginning, during the FAA’s scoping meetings, the agencymade a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5256: New Jersey State Legislators Senator Thomas H. Kean, Jr.,

Assemblyman Eric Munoz, and Assemblyman Jon M. Bramnick

Comment
Number

Comment response

environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. In addition, upon receipt of public and agency
comments, the FAA selected a preferred alternative and designed mitigation to minimize
the environmental impacts to the extent possible. The mitigation measures examined
and proposed for implementation by the FAA are contained in Chapter Five, Preferred
Alternative and Mitigation, of the Final EIS. The FAA published its Noise Mitigation
Report, providing detailed information on mitigation measures for its Preferred
Alternative. A 30 day comment period, as well as public meetings within the Study
Area, was provided.

Neither estimated nor actual costs have yet been developed for any of the Alternatives.

It is not true that the FAA admits that none of the proposed plans would result in major
improvements in delay. The delay reductions discussed in the DEIS are considerable.
See the section “Interpreting Average Delay” in Appendix O, Operational Analysis of
Mitigation of the NY/NJ/PHL Airspace Redesign, of the FEIS.

Comment noted.

Response to Comments Comment 5256
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Nagendran, Ram

From: Feldgus, Steve (Menendez) [Steve_Feldgus@menendez.senate.gov]
Sent: Wednesday, June 28, 2006 11.58 AM

To: FAA DEIS

Subject: Comments on NY/NJ/PHL Airspace Redesign

Attachments: Airspace Redesign Comments signed 6-28-06.pdf

Please let me know if you have any questions about the attachment.
Thank you,

--Steve Feldgus

Steve Feldgus, Ph.D.

Legislative Assistant

Senator Robert Menendez (D-NJ)

502 Hart Senate Office Building

(202) 224-4744
steve_feldgus@menendez.senate.gov
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Gongress of the United States
Washington, BE 20515

June 28, 2006

Mr. Steve Kelley

¢/o Nessa Memberg
FAA-Airspace Redesign
12005 Sunrise Valley Road
Reston, VA 20191

Dear Mr. Kelley,

We are writing to express our strong concerns about the Draft Environmental Impact 1
Statement (DEIS) for the New York/New Jersey/Philadelphia Metropolitan Area Airspace
Redesign (Redesign). While we appreciate the incredible challenges involved in trying to
manage an airspace containing four major passenger airports in one of the most densely
populated regions of the country, and agree that improvements need to be made in order to more
efficiently handle the increasing levels of traffic in that airspace, we vehemently believe that the
quality of life of the people who live in the region is of paramount importance. Reduced delays
and additional flights for air travelers should not come at the expense of New Jersey’s families.

Unfortunately, the Federal Aviation Administration (FAA) did not take noise mitigation 2
into account when developing the alternatives in the DEIS. The stated “Purpose and Need” of the
Redesign project was focused on airspace efficiency and capacity improvements only, despite
FAA indications in the 1990°s that one of the benefits of a2 major airspace redesign effort would
be reduced adverse environmental impacts, including noise and air pollution. As a result, the
FAA maximized operational benefits to the aviation community without any consideration of the
noise impacts on New Jersey residents. The result was not surprising. MITRE Corporation, an 3
aviation consulting firm, concluded that the only altemative “worth the effort and expense of
implementing an airspace redesign of this magnitude” is the Integrated Airspace Alternative with
Integrated Control Complex (Integrated with ICC), which subjects hundreds of thousands of
New Jerseyans to a dramatic increase in aircraft noise.

In addition to our general concerns outlined above, we have the following additional
comments regarding the DEIS:

> We believe the FAA should develop new alternatives, where the minimization of aircraft 4
noise should be one of the stated purposes. The way these alternatives have been
developed pits operational efficiency versus the well-being of residents. It does not have
to be that way. If noise reduction had been in the original purpose and need, the FAA
could have developed alternatives that found the maximum efficiency for the minimum
noise impact. Mitigation strategies pasted onto the preferred alternative will not be
enough.

» The Day/Night Average Sound Level (DNL) metric is very misleading. People don’t
hear an average 24-hour sound level; they hear a plane flying over their house.
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NY/NIJ/PHL Metro Airspace Redesign Comments
June 28, 2006

Page 2

Hypothetically, a person could experience a sonic boom each day, which would be
extremely detrimental to their health and well-being, but still have a very low DNL if that
was the only flight in a 24-hour period. The DNL metric does not tell people what they
really want to know: how many planes would fly over their homes, and what they would
sound like. To our knowledge, the FAA has made no attempt to actually provide people
with this information, instead forcing them to accept the FAA’s conclusion that a 5 dB
increase, which corresponds to a greater than 200% increase in air noise, constitutes a
“Slight to Moderate” impact.

Instead of using a graduated penalty scale for nighttime flights, the FAA applies a flat 10
dB sound penalty for all flights occurring between 10pm and 7am for calculating DNL.
While this approach properly penalizes disruptive night-time flights, it is possible to
demonstrate tremendous noise “reductions” simply by gaming the model—such as
shifting flights to a time slightly earlier than 10 p.m. or slightly later than 7a.m. A
graduated penalty scale would be more appropriate, and would take into account the fact
that many people, particularly children and shift workers, go to sleep before 10pm.

The FAA understates the real noise impact on residents of affected areas. Although Table
ES.3 shows that 281,884 people would experience an increase of 5 dB from the
Integrated with ICC alternative, a closer inspection of the data shows that thousands of
people would see a 10 dB or greater increase in air noise in 2011 versus the no action
alternative, including over 15,000 people in Bergen County alone. However, this
information was not adequately disseminated to Bergen County elected officials and the
public, and only one public hearing was held in that region — none in the heavily-affected
northern parts of the county.

The proposal to fan departures leaving Newark Liberty International Airport to the south
is entirely unacceptable, as it results in severe noise impacts for the people of Elizabeth.
Noise would be increased for over 70,000 people in the city, raising serious
environmental justice concerns that no proposed mitigation can adequately address. Even
soundproofing the homes of all 70,000 people, which is exceptionally unlikely, would be
unhelpful during warm weather when doors and windows were opened. We believe that
the current departure pattern out of Newark Liberty needs to be maintained.

An independent consultant, Williams Aviation, found that FAA’s analysis reclassified
some larger jets as quieter regional jets in its modeling, which lowers the perceived
impaet of the alternatives. We would like the FAA to explain why this was done, to
explain why they feel it is a realistic assumption, and to show how the noise impacts
would change if the larger jets were not reclassified.

We are concerned that the DEIS has not proposed an alternative to the current Instrument
Landing System (ILS) on Runway 19 at Teterboro Airport in Teterboro, New Jersey.
When ILS-19 was proposed, an Environmental Assessment (EA) was submitted which
concluded there would be “no impact” from implementation of this new flight route.
However, this conclusion was based on a projection of 170,000 annual operations at

10
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NY/NJ/PHL Metro Airspace Redesign Comments

June 28, 2006
Page 3

Teterboro Airport. Unfortunately, flights at Teterboro Airport have already exceeded this 10

level, with the airport handling over 200,000 aircraft movements each year. Though
intended to make flying into Teterboro Airport safer for planes in foul weather by
allowing them to use instruments on their approach, the ILS-19 flight path has brought air
traffic extremely close to many high-rise buildings in Hackensack and the Hackensack
University Medical Center, causing safety concerns by residents of and visitors to these
buildings. Over the past several years, pilots have become more reliant upon the ILS-19,
using it not only in inclimate weather but on a regular basis. We recommend that the
final DEIS address this issue and offer an alternative approach for an ILS system at

Teterboro Airport.

Thank you very much for your attention to these comments.

ROBERT ME Z ‘ ’
United States Senat

Sde NN

STEVEN R. ROTHMAN
Member of Congress

éONALD M. PAYNE %

Member of Congress

Growly  Joutorduy

United States Senator

Mzéewﬂ-

SCOTT GARRETT
Member of Congress

Tl A Bt

"ROBERT E. ANDREWS
Member of Congress
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5086: New Jersey Representatives - Senator Menendez, Senator
Lautenberg, Congressman Rothman, Congressman Garrett, Congressman Payne, and

Congressman Andrews

Comment
Number

Comment Response

1

The FAA acknowledges the quality of life issues impacted by aviation activities. A
comprehensive public involvement process was an integral part of this Airspace
Redesign Project, and impacts to residents living in communities adjacent to the airport
and various flight paths were extensively analyzed including noise and environmental
justice. The DEIS included detailed modeling of each of the alternatives so that the FAA
could identify the associated potential environmental impacts. Upon receipt of public
and agency comments, the FAA selected a preferred alternative and designed
mitigation to minimize the environmental impacts to the extent possible. The FAA
published its Noise Mitigation Report, providing detailed information on mitigation
measures for its Preferred Alternative. A 30 day comment period, as well as public
meetings within the Study Area, was provided. Lastly, the beneficial employment and
economic impacts of EWR, LGA, and JFK reach beyond the industry and its users.
According to the Port Authority of New York and New Jersey these airports employ
67,000 people and contribute $48.2 billion in economic activity to the NY/NJ
metropolitan region generating some 435,000 jobs and $16.9 billion in wages.

We understand the long-standing concerns about aircraft noise, not only of New Jersey
residents, but also of residents of New York, Pennsylvania, Delaware, and Connecticut,
who are also stakeholders in this redesign project. That is why noise was the primary
factor considered in the analysis of impacts, including a comprehensive noise modeling
analysis using FAA's state-of-the-art model, the Noise Integrated Routing System
(NIRS), which was specifically created to handle noise impact analysis for airspace
studies over large geographic areas involving multiple airports.

The FAA published its Noise Mitigation Report, providing detailed information on
mitigation measures for its Preferred Alternative. A 30 day comment period, as well as
public meetings within the Study Area, was provided. The mitigation measures
examined and proposed for implementation by the FAA are contained in Chapter Five,
Preferred Alternative and Mitigation, and Appendix P, Noise Mitigation Report, of the
Final EIS.

MITRE-CAASD is a Federally-Funded Research and Development Center, created by
Congress for the purpose of providing impartial advice to FAA reflecting the public
interest. Upon receipt of public and agency comments, the FAA selected a preferred
alternative and designed mitigation to minimize the environmental impacts to the extent
possible. Appendix P, Noise Mitigation Report, and Chapter 5, Preferred Alternative
and Mitigation, of the FEIS disclose that with mitigation applied to the Preferred
Alternative in 2011 the population expected to be exposed to noise increases that
trigger on the three FAA thresholds to be approximately 67,000 persons and eliminates
significant noise impacts in the entire Study Area. Noise increases that are equal to or
greater than 1.5 dB within the 65 dB day-night average sound level (DNL) range as a
“significant impact”. Furthermore, in consideration of the public response to past air
traffic changes, the FAA has identified a threshold of a +/- 5 dB DNL change between
45 to 60 DNL and +/- 3 dB DNL between 60 to 65 DNL to identify slight to moderate
levels of impact.

Response to Comments Comment 5086
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5086: New Jersey Representatives - Senator Menendez, Senator
Lautenberg, Congressman Rothman, Congressman Garrett, Congressman Payne, and

Congressman Andrews

Comment
Number

Comment Response

4

It is true that noise reduction was not part of the purpose and need of the NY/NJ/PHL
Airspace Redesign Project. The purpose/need statement for the project was designed
to be consistent with FAA’s aviation missions, in accordance with the Council on
Environmental Quality (CEQ) regulations implementing the National Environmental
Policy Act (NEPA). The purpose of the project is to increase the efficiency and reliability
of the air traffic system through the adjustment of traffic flows in the New York/New
Jersey and Philadelphia areas while accommodating new technologies and reducing
delays. This project is needed to maintain safety, respond to increasing aviation growth
and mitigate mounting delays at the area’s four major airports and other airports
throughout the system that are impacted by air traffic in this region.

However, noise impact was a major environmental consideration throughout the EIS
process. From the beginning, during the FAA’s scoping meetings, the agency made a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible.

Upon receipt of public and agency comments, the FAA selected a preferred alternative
and designed mitigation to minimize the environmental impacts to the extent possible.
The FAA published its Noise Mitigation Report, providing detailed information on
mitigation measures for its Preferred Alternative. A 30 day comment period, as well as
public meetings within the Study Area, was provided. Appendix P, Noise Mitigation
Report, and Chapter 5, Preferred Alternative and Mitigation, of the FEIS disclose that
with mitigation applied to the Preferred Alternative in 2011 the population expected to
be exposed to noise increases that trigger on the three FAA thresholds to be
approximately 67,000 persons and eliminates significant noise impacts in the entire
Study Area. Noise increases that are equal to or greater than 1.5 dB within the 65 dB
day-night average sound level (DNL) range as a “significant impact”. Furthermore, in
consideration of the public response to past air traffic changes, the FAA has identified a
threshold of a +/- 5 dB DNL change between 45 to 60 DNL and +/- 3 dB DNL between
60 to 65 DNL to identify slight to moderate levels of impact.

Response to Comments Comment 5086
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Response to Comment 5086: New Jersey Representatives - Senator Menendez, Senator
Lautenberg, Congressman Rothman, Congressman Garrett, Congressman Payne, and

Congressman Andrews

Comment
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5

It is true that individuals do not “hear” the DNL, but it is not misleading to use the DNL
metric. An average noise metric such as DNL takes into account the noise levels of all
individual events that occur during a 24 hour period, as well as the number of times
those events occur. The DNL metric also accounts for the time that events occur by
applying a 10 dB penalty to noise events which occur during nighttime hours (10pm-
7am).

In the 1992 FICON report, the group focused extensively on the question of the
applicability of the DNL metric. The report states the following: "After reviewing all noise
exposure metrics, the FICON technical subgroup concluded that no other metrics are of
sufficient scientific standing to replace DNL. The available evidence indicates that DNL
continues to be the superior metric to account for variations in the noise environment,
including such factors as numbers of flights, loudness of individual aircraft, and
percentage of night flights. This conclusion reaffirms the extensive technical efforts that
went into selection of DNL, in the first place. Additionally, the EPA “Levels Document”
identified the DNL metric to be used to relate noise in residential environments to
chronic annoyance by speech interference and in some part by sleep and activity
interference (U.S. Environmental Protection Agency, 1974)."

During the development of the DEIS, consideration was given to the development of
supplemental metrics for informational purposes. The metrics the commenter suggests,
like single event noise level analysis and number of overflights, were indeed considered.
While this type of data is inherently part of the detailed noise modeling process, it is not
readily available as an output from the NIRS model. Furthermore, it was found that the
task of presenting such data in an efficient, meaningful, and understandable way for all
persons within the 30,000+ square mile Study Area was not possible. With more than
7,000 flights at 21 airports, distributed over some 22,000 modeled flight tracks for two
different years and four alternatives, the sheer magnitude of the data was considered to
be overwhelming. Given these complexities, the FAA decided to rely on the DNL metric
for this study since it accounts for both the number of events and the noise levels of
those individual events, as well as the fact that it is the sole metric that will be
considered in the decision making process.

Response to Comments Comment 5086
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Response to Comment 5086: New Jersey Representatives - Senator Menendez, Senator
Lautenberg, Congressman Rothman, Congressman Garrett, Congressman Payne, and

Congressman Andrews

Comment
Number

Comment Response

6

The DNL metric was developed long before the FAA came into existence and was
defined scientifically to include the 10 dB nighttime penalty. Detailed flight schedules
with some 7,000+ flights at specific times were input into a comprehensive operational
model (TAAM). This model provided detailed output for the takeoff or landing time of
each scheduled flight. These results were used to identify any scheduled flights that
would be expected to be delayed into the nighttime hours (or the daytime hours in the
early morning) so that the most accurate day/night proportions could be modeled in the
noise model. This approach was applied equally for the No Action conditions as well as
each of the proposed alternatives. Furthermore, in the 1992 Federal Interagency
Committee on Noise (FICON) report, the group focused extensively on the question of
the applicability of the DNL metric. The report states the following: "After reviewing all
noise exposure metrics, the FICON technical subgroup concluded that no other metrics
are of sufficient scientific standing to replace DNL. The available evidence indicates that
DNL continues to be the superior metric to account for variations in the noise
environment, including such factors as numbers of flights, loudness of individual aircraft,
and percentage of night flights. This conclusion reaffirms the extensive technical efforts
that went into selection of DNL, in the first place. The EPA “Levels Document” identified
the DNL metric to be used to relate noise in residential environments to chronic
annoyance by speech interference and in some part by sleep and activity interference
(U.S. Environmental Protection Agency, 1974)."

Response to Comments Comment 5086
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Response to Comment 5086: New Jersey Representatives - Senator Menendez, Senator
Lautenberg, Congressman Rothman, Congressman Garrett, Congressman Payne, and

Congressman Andrews

Comment
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7

The DEIS did not understate any of the results of the noise modeling for the
alternatives. In fact, it quite clearly points out all of the areas of significant noise
change, as well as those with reportable values of noise change (Bergen County).
Indeed, the data provided in the supplemental on-line spreadsheet tables does provide
further detail to the public regarding the level of noise change associated with each
alternative. The commenter is correct in pointing out that some areas may receive an
increase of 10 DNL or more resulting from an alternative. However, these changes are
generally at noise levels well below the 65 DNL level of significance. Furthermore, FAA
does analyze noise increases of +5 DNL or more where the alternative noise levels are
45 DNL or greater pursuant to FAA Order 1050.E Appendix 14.5e. Specifically, the
changes over Bergen County are due to the relocation of arrival routes to Newark in that
area. Finally, the noise changes associated with the Preferred Alternative are the focus
of the noise mitigation analysis effort. The FAA published its Noise Mitigation Report,
providing detailed information on mitigation measures for its Preferred Alternative. A 30
day comment period, as well as public meetings within the Study Area, was provided.

A newsletter announcing the release of the Draft EIS and where to acquire a copy was
mailed directly to over 1800 individuals in NJ. Another postcard was mailed out to these
same individuals in February, 2006 listing the public meeting locations. 25 public
officials in Bergen County, including the Mayor of Hillsdale, NJ, were sent both
notifications prior to any public meetings.

Newspaper advertisements with circulation in Bergen County were run prior to the
meetings in the following papers: El Diario, The North Jersey Herald News, and the
Bergen Record. Public service announcements listing the meeting locations and times
were run on the following radio stations also with coverage over Bergen County:
WAXQ, WBGO, SDHA, WHTZ, WJUX, WNEW, and WRKS.

In addition to the meeting held in Hasbrouck Heights, NJ (Bergen County), the FAA also
held meetings in Clifton, NJ (approximately 10 miles from the center of the County) and
White Plains, NY (approximately 15 miles from the center of the county).

Comment noted. Unfortunately, all communities located in the EWR Environmental
Justice Study Area would be considered minority communities. Therefore, with the
exception of the Future No Action Airspace Alternative, there does not appear to be an
alternative to the particular airspace route causing the significant noise impact that
would not also significantly impact a minority community. It is noted that the Ocean
Routing Airspace Alternative has basically the same initial route for EWR Runway 22
departures as the Future No Action Airspace Alternative. Lastly, upon selection of the
Preferred Alternative the FAA considered mitigation measures to avoid, minimize,
rectify, reduce, eliminate, or compensate for the significant environmental justice
impacts. The FAA published its Noise Mitigation Report, providing detailed information
on mitigation measures for its Preferred Alternative. A 30 day comment period, as well
as public meetings within the Study Area, was provided.

Response to Comments Comment 5086
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Response to Comment 5086: New Jersey Representatives - Senator Menendez, Senator
Lautenberg, Congressman Rothman, Congressman Garrett, Congressman Payne, and

Congressman Andrews

Comment
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9

The finding indicated by this consultant is incorrect and stems from either a limited
reading or a misreading of the DEIS. Section 3.4.5.1 in Chapter 3 of the DEIS
discusses the noise modeling input for the baseline 2000 conditions. The fleet mix of
aircraft is discussed on Page 3-28 and 7 aircraft groupings were introduced in the
context of assigning traffic to major flows in the area. The discussion presents a
"generalized summary" table of the fleet mix for all 21 airports. The discussion
indicates that the "Jet" category in the table was comprised of all the aircraft contained
in the 5 unique groups of aircraft that represented jets. This was done simply to provide
the reader with an easy to understand overview of the jet/prop mix at each airport and
does not represent the detailed fleet mix that was input into the noise modeling. A
similar discussion is provided in Chapter 4 on Pages 4-4 through 4-6 for the future
operations and fleet mix. This discussion refers the reader to Appendix B to find the
details of the forecasts including the fleet mix. Attachment B to Appendix B presents 21
detailed fleet mix tables detailing the specific fleet mix modeled for each airport in the
study for each year. As an example, there were some 48 unique aircraft/engine
combinations modeled for Newark alone. Furthermore, Attachment A to the Noise
Modeling Technical Report also presents the detailed fleet mix for the 21 airports while
including the actual average annual day operations modeled and the day/night
distribution of those operations. Overall the modeled fleet mix in the DEIS was very
detailed and incorporated the best information possible regarding current traffic
conditions and future conditions as predicted by the detailed forecasting effort.

10

The ILS approach to TEB Runway 19 does keep aircraft away from structures and in
addition provides a glide angle to the runway; it was and is a major improvement for
arrivals to Runway 19. The ILS procedures into TEB meet current FAA safety
standards. An ILS approach enhances the safety of aircraft landings in good weather
as well as bad. The area to the north of Teterboro is important airspace for three major
airports. The other types of approaches currently possible in this tightly constrained
airspace can not improve on the “gold standard” safety level of an ILS.

Response to Comments Comment 5086
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NEW JERSEY STATE LEGISLATURE
DISTRICT 38

Rom
Senator Joseph Coniglio Assemblyman Robert M. Gordon Assemblywoman Joan M. Voss
205 Robin Road 14-25 Plaza Road 520 Main Street
Suite 216 P.O. Box 398 Suite 300
Paramus, NJ 07652 Fair Lawn, NJ 07410 Fort Lee, NJ 07024
201J—576—§?120($ 201-703-9779 201-346-6400
une 28, 2006

Mr. Steve Kelley

¢/o Nessa Memberg
FAA-Airspace Redesign
12005 Sunrise Valley Road
Reston, VA 20191

Dear Mr. Kelley,

We are writing to express our strong concerns about the Draft Environmental Impact
Statement (DEIS) for the New York/New Jersey/ Philadelphia Metropolitan Area Airspace Redesign
(Redesign). While we appreciate the incredible challenges involved in trying to manage an airspace
containing four major passenger airports in one of the most densely populated regions of the country,
and agree that improvements need to be made in order to more efficiently handle the increasing levels
of traffic in that airspace, we vehemently believe that the quality of life of the people who live in the
region is of paramount importance. Reduced delays and additional flights for air travelers should not
come at the expense of New Jersey’s families.

Unfortunately, the Federal Aviation Administration (FAA) did not take noise mitigation into
account when developing the alternatives in the DEIS. The stated “Purpose and Need” of the
Redesign project was focused on airspace efficiency and capacity improvements only, despite FAA
indications in the 1990’s that one of the benefits to the aviation community without any consideration
of the noise impacts on New Jersey residents. The result was not surprising. MITRE Corporation, an
aviationt consulting firmi, conciuded that the oiily aliernaiive “worth the cffort and expense of
implementing an airspace redesign of this magnitude” is the Integrated Airspace Alternative with
Integrated Control Complex (Integrated with ICC), which subjects hundreds of thousands citizens to a

dramatic increase in aircraft noise.

In addition to our general concerns outlined above, we have the following additional
comments regarding the DEIS:

» We believe the FAA should develop new alternatives, where the minimization of aircraft
noise should be one of the stated purposes. The way these alternatives have been developed
pits operational efficiency versus the well-being of residents. Noise reduction should have
been in the original purpose and need, the FAA could have developed alternatives that found
the maximum efficiency for the minimum noise impact. Mitigation strategies pasted onto the
preferred altermatives will not be enough. ' :
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» We are concerned that the DEIS has not proposed an alternative to the current Instrument
Landing System (ILS) on Runway 19 at Teterboro Airport in Teterboro, New Jersey. When
ILS-19 was proposed, an Environmental Assessment (EA) was submitted which concluded
there would be “no impact” from implementation of this new flight route. However, this
conclusion was based in a projection of 170,000 annual operations at Teterboro Airport.
Unfortunately, flights at Teterboro Airport have already exceeded 200,000 aircraft
movements this year. Though intended to make flying into Teterboro Airport safer for planes
in foul weather, the ILS-19 flight path has brought air traffic extremely close to many high-
rise buildings in the area, causing safety concerns by residents of and visitors to these
buildings. Over the past several years, pilots have become more reliant on this runaway,
using it not only in inclement weather but on a regular basis. We recommend that the final
DEIS address this issue and offer an alternative approach for an ILS at Teterboro Airport.

> An independent consultant, Williams Aviation, found that FAA’s analysis reclassified some
larger jets as quieter regional jets in its modeling, which lowers the perceived impact of the
alternatives. We would like the FAA to explain why this was done, to explain why they feel
it is a realistic assumption, and to show how the noise impacts would change if the larger jets
were not reclassified.

> The FAA understates the real noise impact on residents of the affected areas. Although Table
ES.3 shows that 281,884 people would experience an increase of 5dB from the Integrated
with ICC alternative, a closer inspection of the data shows that thousands of people would see
a 10 dB or greater increase in air noise in 2011 versus no action alternative including over
15,000 people in Bergen County alone. However, this information was not adequately
disseminated to Bergen County elected officials and the public, and only one public hearing
was held in that region — none in the heavily —affected northern parts of the county.

Thank you very much for your attention to these comments.

Sincerely,

- D
Joseph Coniglio Robert M. Gordon Joan M. Voss
Senator Assemblyman Assemblywoman

=
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5229: New Jersey State Legislature District 38 — Senator Coniglio,
Assemblyman Gordon, and Assemblywoman Voss

Comment

Comment response
Number P

Comment noted.

Noise reduction was not part of the purpose and need of the NY/NJ/PHL Airspace
Redesign Project. The purpose/need statement for the project was designed to be
consistent with FAA’s aviation missions, in accordance with the Council on
Environmental Quality (CEQ) regulations implementing the National Environmental
Policy Act (NEPA). The purpose of the project is to increase the efficiency and reliability
of the air traffic system through the adjustment of traffic flows in the New York/New
Jersey and Philadelphia areas while accommodating new technologies and reducing
delays. This project is needed to maintain safety, respond to increasing aviation growth
and mitigate mounting delays at the area’s four major airports and other airports
throughout the system that are impacted by air traffic in this region.

Noise impact was a major environmental consideration throughout the EIS process.
From the beginning, during the FAA’s scoping meetings, the agency made a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. In addition, upon receipt of public and agency
comments, the FAA selected a preferred alternative and designed mitigation to minimize
the environmental impacts to the extent possible. The mitigation measures examined
and proposed for implementation by the FAA are contained in Chapter Five "Preferred
Alternative and Mitigation" of the Final EIS.

3 Comment noted.

The ILS procedure for TEB Runway 19 meets current FAA safety standards.

5 The fleet mix used as input for the noise modeling presented in the DEIS was very
detailed and incorporated the best information possible regarding current and forecast
future conditions. The detailed fleet mix information is contained in Attachment B to
Appendix B and Attachment A to the Noise Modeling Technical Report (Appendix E.2)
of the EIS.

6 The DEIS accurately resents the results of the noise modeling for the alternatives and
identifies all of the areas which could experience noise impacts in excess of FAA's
threshold of significance. Data provided online in supplemental tables present further
detailed information regarding the level of noise change associate with each alternative.
The noise analysis provided in the DEIS is the information upon which the FAA based
its selection of alternatives and mitigation measures. Changes in noise levels resulting
from implementation of the Preferred Alternative were the focus of the noise mitigation
analysis. The mitigation analysis evaluated raising altitudes over Bergen County of
arrival routes to Newark to reduce the noise impacts disclosed in the DEIS. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, in the FEIS.

A newsletter announcing the release of the Draft EIS and where to acquire a copy was
mailed directly to over 1800 individuals in NJ. Another postcard was mailed out to these
same individuals in February, 2006 listing the public meeting locations. Twenty-five
public officials in Bergen County, including the Mayor of Hillsdale, NJ, were sent both
notifications prior to any public meetings.

Response to Comments Comment 5229
Page 1 of 2



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5229: New Jersey State Legislature District 38 — Senator Coniglio,

Assemblyman Gordon, and Assemblywoman Voss

Comment
Number

Comment response

Newspaper advertisements with circulation in Bergen county were run prior to the
meetings in the following papers: El Diario, The North Jersey Herald News, and the
Bergen Record. Public service announcements listing the meeting locations and times
were run on the following radio stations also with coverage over Bergen County:
WAXQ, WBGO, SDHA, WHTZ, WJUX, WNEW, and WRKS.

In addition to the meeting held in Hasbrouck Heights, NJ (Bergen County), the FAA also
held meetings in Clifton, NJ (approximately 10 miles from the center of the county) and
White Plains, NY (approximately 15 miles from the center of the county).

Both pre-scoping and scoping phases of the project showed a high level of interest in
the Hasbrouck Heights area of Bergen County, so it was decided to return to this area
for the DEIS public meeting phase of the project. Additionally, this meeting location is
within a short commute from most of the areas in the northern areas of the county.

Response to Comments Comment 5229

Page 2 of 2
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June 7, 2006

" Ms. Marion C. Blakey
Federal Aviation Administrator
U. S. Department of Transportation
800 Independence Avenue, SW
Washington, DC 20591

Dear Ms. Blakey:

I am contacting you as a State Representative in the General Assembly of the
Pennsylvania House of Representati\ es, to comment on a matter of the utmost importance
for Greater Philadelphia’s economic growth and prosperity- the redesign of its airspace. As
vou know, Philadelphia International Airport (PHL) is the only large hub airport serving
this metropolitan area, which is composed of over 8 million people. Under the auspices of a
Presidential Executive Order (E. O.) and with the support of the Federal Aviation
Administration (FAA), the Airport has advanced two airfield projects in an effort to reduce
delays and increase capacity.

The first project, intended to alleviate delay in the short-term, was the subject of the
most expeditious environmental impact study in U.S, aviation history. As a result,
construction of a 1,040-foot extension to the Airport’s north/south runway is expected to
begin this spring and conclude by the end of 2007,

Simultaneously, a more comprehensive environmental study of long-range airfield
improvements has been advanced to an intermediate stage. This study will be completed by
2008. It is hoped that it will result in the FAA’s approval of dramatic, leng-range runway
and other improvements at PHL.

Improvements to PHL’s airficld will not yield optimum benefits, however, unless the
airspace serving Philadelphia is re-engineered in coordination with these runway projects. 1
Last year, PHL handled 31.5 million ymmgem on 535,666 flights. Only eight U.S. airports
ae ' The Ailr Traffic Control Tower at PHL is, Isha

. btmiést in tha FAA’Q Eusfem ke‘gionf ’

o
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Marion C. Blakey, Federal Aviation Administration
Page 2

‘ As improvements to the management of Philadelphia’s airspace are evaluated along

with that of the New York and New Jersey sirports, it is imperative that Philadelphia not
be short-changed in the allocation of routings and other resources. I ask that you give
strong consideration to whichever aiternative will offer the most relief of congestion at
PHL. Of the four alternatives currently under consideration, the “Integrated Airspace”
alternative enhanced by an Integrated Control Complex, appears to be the most promising,
I also ask that you eliminate from consideration any alternative that would serve to
increase and/or exacerbate delays at PHL. Furthermore, I ask that the ongoing planning
for airspace redesign be coordinated with the planning of runway improvements in
Philadelphia.

Finally, I ask that the remainder of the airspace redesign process be expedited in a
similar fashion to the streamlining process being utilized for PHL’s runway projects.
Without prompt, coordinated action on both fronts, delays at PHL will continue to remain
at unacceptable levels and compromise he airport’s competitiveness by the end of this
decade, ultimately causing enormous economie karm to the entire metropolitan area.

Please be assured that the Greater Philadelphia business community will cooperate
with and support your efforts in any way that would serve to streamline the airspace study.

‘1‘ i egislatiw District

CC: The Honorable Arlen Specter
The Honorable Rick Santorum
The Honorable Robert A, ‘Brmly
The Honmorable Chaka Fattah o
The Hanwamwm chwartzy



aeckles
Line

aeckles
Line

aeckles
Rectangle

aeckles
Rectangle

aeckles
Rectangle

aeckles
Rectangle

aeckles
Rectangle


New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5735: James R. Roebuck, Member, Pennsylvania House of

Representatives, 188" Legislative District

Comment
Number

Comment response

1

We understand that in order for the airport to yield optimum benefits, the airspace
serving Philadelphia needs to be "re-engineered." Redesign of Philadelphia Airspace
was an important component of the NYNJPHL project, and two of the alternatives,
Modifications to Existing Airspace, and Integrated Airspace included changes as
compared to the Future No Action. Optimum benefits for Philadelphia Airport would be
reached with the Integrated Airspace Alternative Variation with ICC. A summary of the
changes from the Future No Action for the Integrated Airspace Alternative Variation with
ICC include: West departure gate expanded to the northwest; new procedures for
aircraft heading to the West departure gate, East departure gate is shifted to the east;
new procedures for aircraft heading to the East departure gate; west arrival post shifts
to the northeast; new distant procedures for aircraft arriving from the West arrival post;
new departure headings for aircraft heading to the North, East, West, Southwest, and
South departure gates; and an additional route added to the North arrival post.

The FAA has no intention of short-changing Philadelphia’s airspace in the allocation of
routings. As mentioned above, optimizing Philadelphia's airspace was an important
component of the NY/NJ/PHL Airspace Redesign Project. In the designs, emphasis
was placed on the ability to integrate Philadelphia’s traffic into the overhead traffic
traversing the New York and Washington Centers' airspace. The FAA has selected the
Integrated Airspace Alternative Variation with ICC.

Comment noted.

Response to Comments Comment 5735

Page 1 of 1
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Congress of the Thuited States S
| Houst of Representatives '

ddlashmgton, DE 203153-3210

Jane 260 2000

Phe HMenerable Marion Blakes
Administrator

U8 Federal Aviation Adimmisuration
RO0 Independence Avenue, S
Washington, DC 20391-0004

Dear Admimnrstrator Blakes.

My purpose in wnng today is teverce my converns regarding the Federal Aviaten
Administraton’s recently -releaxed plans tor the redesign of tie New York Now
ferseviPhiladelphia Metropolitan airspace.

As vou know. the Ageney's airspace redesign plan will allow for the redireciing of
conunercial Hights over the Indian Point nuclear facility s my congressienal distre s in 1
Buchanan. New Yaork, Dunderstoand that some form of rerouting must tihe plice inordos
w make the aivspace more efficient. but letting planes Ay over the plant ar i
deep concerns for these living i the recion surrounding 1 and 1 urge the T

(a087y Ty

reconsider its deciston.

Because of ity proxinminy 1o New York City. the ndian Pomt nuclear tactliny has beon ana
remaims a potentid wrget for those who would like to do us harm, Prapesals v el ma
increase the plant’s vulnerability o attack must be taken with great seriousness, and |
strongly urge vou to reconsider this plan. As Westchester County Execunve Andrew
Spana said in his correspondence to you on June 22" redivecting planes over lndicn
Point "makes no sense”™ and it was “not well thought out,”

I hope that yvou will ake the concerns ol my constituents und of Tecal oficials i
consideraton during the current public comment pertod and reach anew conchison for
recesigning the airspace around Indian Point

ook toraard 1o vour tmely vesponse.

Sue Kelh
Nember of Congress
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5744: US Congresswoman Sue Kelly

Comment
Number

Comment response

1

The aircraft involved in this project are instrument flight rule (IFR) and are under positive
control of air traffic control (ATC). Any deviation from the route or assigned altitude
would be immediately reported and coordinated appropriately, just as it would with IFR
traffic that is already within a few miles of the plant. Current restrictions advise pilots
flying under visual flight rules to avoid the airspace above or in proximity to such plants
and do not apply to aircraft being controlled by ATC. The flight tracks associated with
the preferred alternative with mitigation do not result in an increase in separation
distance of IFR flights to the Indian Point Nuclear Power Station.

Response to Comments Comment 5744

Page 1 of 1
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Ms. Maricn Blakey

Administrat

Federal Aviation Administration
800 Independence Avenue, SW
Washington, D.C. 20591

Dear Administrator Blakey:

am writing vyou, again, on behalf of the residents of

Pennsylvania’s Seventh Congressional District who have sincere
concerns regarding the proposed New York/New Jersey/Philadelphia
Airspace Radesign currently in the Draft Environmental Impact
Statement phase. These concerns are borne from a growing incidence nf
dal y noilse due to increased aly traffie. These sncounters with
zrfl’gh s are not thecoretical nor are rhey ba

simalations - they are current, tangible i
ife, and I stand with mv const
*lmL that would place increased
ghborhoods .

[

I appreciate your granting an extension to July 18, 2005 to
accept additicnal comment from my constituents and the local elected
i t

ofiicials that serve Lhem; however, I believe that further extension
ig warranted to allow Delaware County time to assemble the appropriate
expert interpretacion ¢f the data included in the Draft EIS. Ths
County’s Planning Department ig an excepticnal resource for Delaware
County residents, but they do not possess the personnel to undertake
h review their own and to do so will take time and money.

impact of this radical alteration to the regional
a i 5 aole providence of the Federal Aviation

Administration, and I would encourage you to take into coasiarvu\*on

diverze views as part of the ETS precess and general ]-

the meant ime, please enter the enclosed correspondencs
aware County, and maxy municipalities therein, intce the formal

record = with the Final Envirvonmental Impact Statement .
In i frustration that affected nmunicipalitis
fied of the one public mesting held in the
Hments posit reasona ?& nrqvmen%y for
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alternatives. I ask, then, that these statements be taken seriously
and viewed with the same weight that is granted to supposed or
expected noise values.

I appreciate your thoughtful consideration of these comments and
reccommend that the FAA grant Delaware County additional time to
present their findings for the Administration’s review. The county
and municipal leaders in my District have admirably established smart
growth practices, protected open space from development, and reclaimed
old industrial land for public use all to preserve a better gquality of
life for their residents. To jecpardize this impressive record and
negatively impact these hardworking residents for the possibility of
reducing flight delays by a minute or two stretches the bounds of
logic and prudence. I lock forward to your joining me in the District
in the coming months to tour the neighborhoods already impacted by
current air traffic and those that would be greatly disturbed under
any of the FAA's preferred options.

Singefely,

Member of Congress

c: Steve Kelley, FAAS

Celaware County Council

Tinicum Township Board of Commissicners
Chadds Ford Township Board ¢f Supervisors
Ridley Township Board of Commissioners
Springfield Township Board of Commissicners
Radnor Township Beard of Commissioners
Concord Township Board of Supervisors
Sharon Hill Berough Council
Ridley Park Borough Council

2
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5757: US Congressman Curt Weldon, 7" District, Pennsylvania

Comment

Comment response
Number P

Comment noted.

The comment period was extended by 30 days to July 1, 2000, a total of over six
months.

3 Comment noted. The FAA has provided for a public involvement program to
accompany this EIS that has gone well beyond standard practice including a six month
comment period and over 30 public comment meetings.

4 See response to comment 5757 #2. The FAA identified the Integrated Airspace
Alternative Variation with ICC as the Preferred Alternative in March 2007

5 All comments regarding the DEIS are taken seriously and treated equally. According to
CEQ Regulations Section 1502.9b, Final EISs shall respond to comments and the
agency shall discuss at appropriate points in the Final EIS any responsible opposing
view which was not adequately discussed in the Draft EIS and indicate the agency's
response to the issue raised. The FAA has prepared its Final EIS and responded to
comments and opposing views received on the Draft EIS.

6 Comment noted. The “few minutes in travel time” is an average over a large number of
flights. It is difficult to assess the value of noise exposure, but the efficiency benefit to
users of the aviation system is large. See the section “Interpreting Average Delay” in
Appendix O, Operational Analysis of Mitigation of the NY/NJ/PHL Airspace Redesign of
the FEIS.

Response to Comments Comment 5757
Page 1 of 1



ROBERT E. ANDREWS
FIRST DISTRICT, NEW JERSEY
COMMITTEES:

EDUCATION AND THE WORKFORCE

SENIOR RANKING DEMOCRAT, SUBCOMMITTEE ON
EMPLOYER-EMPLOYEE RELATIONS

MEMBER, SUBCOMMITTEE ON 21ST CENTURY
COMPETITIVENESS

ARMED SERVICES

MEMBER, SUBCOMMITTEE ON MiLITarRY RESEARCH
AND DEVELOPMENT

MEMBER, SPecial OVERSIGHT PANEL ON
MoORALE, WELFARE AND RECREATION

MEMBER, SusCcOMMITTEE ON MILITARY PERSONNEL

Congress of the United States
PHouse of Repregentatives
Wasghington, BE 20515-3001

May 30, 2006

Mr. Steve Kelley, FAA NAR

PLEASE REPLY TO:

[0 2439 RavBURN HOUSE OFFICE BUILDING
WasHINGTON, DC 20515
(202) 225-6501

O 506-A WHITE HORSE PIKE
HapDON HeiGHTS, NJ 08035
{856) 546-5100
) 63 NORTH BROAD STREET

WoobBuRY, NJ 08096
(856) 848-3900

E-MAIL:

rob.andrews @mail.house.gov

FAA Airspace Redesign

c/o Nessa Memberg

12005 Sunrise Valley Drive, MS C3.02
Reston, VA 20191

Dear Mr. Kelley:

I support the No Action Alternative for the New York/New Jersey/Philadelphia 1

Metropolitan Area Airspace Redesign Project. I strongly urge the Federal Aviation

Administration to reject the proposed alternatives.

The proposed airspace redesign is a solution in search of the problem. The Draft 2

Environmental Impact Statement ("DEIS") fails to show measurable and significant evidence that
"enhanced safety, reduced delays, and the ability to accommodate growth," (FN1) will occur, and

the financial burden on the American taxpayer is undetermined, but has been estimated to I 3
potentially be $300 Million.

One point I find troubling is that no where in the DEIS is cost of this project mentioned. 4

How can one be expected to make an educated decision on which option is best if one can not
make a cost/benefit analysis of each option. Any decision about any option without knowing the

projected cost is a mistake and is premature.

Furthermore, the DEIS does not indicate any appreciable increase in safety, or any 5

measurable reduction of collision risk over the current airspace configuration. The DEIS also
indicates only a marginal (maximum 17%) impact on delay reduction, with the greatest projected
delay reduction at three minutes for arrival delays and four minutes for departure delays. (FN2)

I am greatly concerned about the impact this proposed redesign will have upon my 6

constituency, as this project will simply shift the current noise levels for the surrounding
communities. [ have consulted the National Air Traffic Controllers Association (NATCA) to
request their feedback on this matter, and was advised that the NATCA Philadelphia was never
invited to or received a briefing on this proposal. The NATCA has also indicated to me that they
have concerns that this plan does not provide any real solutions to the overall airspace patterns
throughout the region as the aircraft will continue to enter the same airspace sectors they currently

use once the aircraft are airborne.

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS

COH)ED
/&DJ,_
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Mr. Steve Kelley, FAA NAR
May 30, 2006
Page 2

The proposed airspace redesign only results in minimal and insignificant improvements in
delay reduction, with no measurable increase in aircraft safety, and has an undetermined, but
potentially very expensive cost to the taxpayer. I strongly encourage the FAA to continue with the
current airspace configuration.

Sincerely,

Rt Bfel

Robert Andrews
Member of Congress
REA:ja

Enclosure: Footnotes:
1. DEIS Executive Summary, Sec. 3, p. 2.
2. Table ES-1, DEIS Executive Summary, p. 7.
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4269: Congressman Robert E. Andrews, 1°' District, New Jersey

Comment
Number

Comment Response

Comment noted.

The delays in the Future No Action Airspace Alternative are very large. They show a
worsening of the trend of the last three years toward long delays in all the airports
around New York and Philadelphia. Table ES-1 in the DEIS shows the reduction of
delays that would result from the Modifications to Existing Airspace and Integrated
Airspace Alternatives. Appendix C gives details of reduced delays and the ability to
accommodate growth. Neither estimated nor actual costs have yet been developed for
any of the Alternatives.

In the past, prior to the passage of the National Environmental Policy Act, agencies
often made their decisions based only on technical and cost decisions. The purpose of
the NEPA process is to provide environmental considerations of alternatives for
decision makers so that they can examine those along with other technical
considerations such as cost, which may be provided to the decision makers from other
sources. A cost-benefit analysis is not required by CEQ regulations. While some
federal agencies include a cost-benefit analysis in the EIS to complete their
administrative record regarding the justifications for making a decision on the proposed
action, this goes beyond the requirements of NEPA. For purposes of complying with
NEPA, the weighing of the merits and drawbacks of the various alternatives need not be
displayed in a monetary cost-benefit analysis and should not be when there are
important qualitative considerations, such as quality of life factors.

Safety is difficult to quantify, but qualitative improvements in safety can be seen in
numerous places in the Preferred Alternative. For example, fanned departure headings
mean that successive departing aircraft can be separated in two dimensions (along-
track and laterally) instead of just one. In another case, under specific circumstances
such as when headings are used as exemplified by the Preferred Alternative,
departures from Newark do not converge with the LaGuardia flow. If headings of 220 or
greater are used, as in the Preferred Alternative, the departures do not converge with
the LaGuardia flow so this ceiling is no longer needed. The delay reductions mentioned
in the comment are not small. See the chapter “Interpreting Average Delay” in —
Appendix O, Operational Analysis of Mitigation of the NY/NJ/PHL Airspace Redesign, of
the FEIS.

FAA disagrees that NATCA Philadelphia was not briefed on this project. Additionally,
NATCA representatives also participated on the Airspace Redesign Team.

The FAA published its Noise Mitigation Report, providing detailed information on
mitigation measures for its Preferred Alternative. FAA informed the public of its
availability through the FAA website and provided copies at 71 libraries within the study
area. A 30 day comment period, as well as public meetings within the Study Area, was
provided.

See responses to comment 4269 #2 and #5.

NEPA does not require federal agencies to prepare cost-benefit analyses as part of an
EIS. One of the objectives of the NEPA process is to disclose potential environmental
effects for alternatives being considered to decision makers so that these effects can be
examined equally. Other technical considerations such as cost may be provided to the
decision makers and included or incorporated by reference in the EIS. Your comment to
continue with the current airspace configuration has been noted.

Response to Comments Comment 4269

Page 1 of 1



Location: /]//A/UH/‘PTTA/‘/
2006 NY/NJ/PHL Public Meeting

COMMENT
L] L L LELe]e] A | YELTIS|AVIA S [W]A MY

Mr. Mrs Ms. First Name Last Name

[ || |

Affiliation/Organization/Agency

Address
L | |

City State Zip

(HEENEERE L] |

Work Phone E-Mail Address

All comments are welcome concerning the NY/NJ/PHL Metropolitan Airspace Redesign
Project. The formal Comment Period ends June 1, 2006. Please print neatly and clearly .
Thank you!
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Reston, VA 20191 or email to Faa.deis@ngc.com >
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DISTRICT OFFICES:

O 1657 THIRD AVENUE
Surte 311
2331 RayBURN House OFFICE BUILDING New York, NY 10128
WASHINGTON, DC 20616-3214 Y B (212) B60-0606
(202) 225-7944 3

CARCLYN B. MALONEY
14TH DisTRICT, NEW YORK

COMMITTEES:
[J 28-11 AsToRIA BouLEvaRD

FINANCIAL SERVICES A ‘ ) Voo sntis
Congress of the United States
JOINT ECONOMIC COMMITTEE %uugt uf %Bpregtntatihtg WEBSITE: www.house.gov/maloney

Washington, BE 20515-3214

Statement of Congresswoman Carolyn B. Maloney _
at the Federal Aviation Administration NY/NJ/PHL Airspace Redesign Public Meeting
April 27, 2006

Thank you for the opportunity to express my concerns about the New York/New
Jersey/Philadelphia Metropolitan Area Airspace Redesign Plan. The primary focus of any 1
airspace redesign should be safety. Given the enormous increase in the number of planes flying
over the city, it is hard to believe that safety was the primary focus of this plan. Instead, this plan
seems to put commercial interests ahead of community concerns. With events such as September
11, the 2001 crash of American Airlines Flight 587 into a Queens neighborhood, and numerous
instances of airplane debris crashing into urban areas, New York City has already seen what can
happen to people on the ground when terrorism or human errors cause planes (or pieces of
planes) to fall out of the sky.

I share many of the community’s concerns regarding the redesign of airspace in the New 2
York metropolitan area. Because of the proximity of the location of John F. Kennedy
International and LaGuardia Airports to densely populated areas in Manhattan and Queens, I am
particularly troubled by the possibility of increased air traffic over these areas. Following the
attacks on September 11, 2001, we need to take every precaution to limit aircraft traffic over
densely populated urban areas. After the crash of American Airlines Flight 587, which departed
Kennedy Airport before crashing into the residential community of Belle Harbor, Queens, killing
all 260 persons on board and 5 residents who were in homes on the ground, more stringent
guidelines were implemented to ensure that flights no longer flew directly over residential
communities in Queens. Quixotically, more of them began flying over Manhattan, where one
mistake would take thousands upon thousands of lives.

Despite tragic events like September 11, flights continue to be routed over New York 3
City, which features some of the country’s most densely populated neighborhoods. The danger of
a low flying plane crashing into a residential or commercial building is an ever-present fear for
the community. In 2004, The Associated Press reported a small plane crashing into a residential
neighborhood east of Baltimore-Washington Airport, barely missing homes and luckily injuring
no one (“Small Plane Crashes in Neighborhood Near Baltimore-Washington Airport”, May 14,
2004). In another fatal crash in Texas in 2004, a small plane crashed into a residential community
outside of Dallas, killing those on board and setting fire to two homes, according to the Chicago
Tribune (“Small Plane Crashes into Dallas Neighborhood”, January 2, 2004). Residents barely
made it out of their homes in time. These two incidents are just a few of the many fatal crashes
of planes into residential neighborhoods. One can only imagine the scale of the fatalities if a
large jetliner were to crash into a residential or commercial building in the New York
metropolitan area.

PRINTED ON RECYCLED PAPER
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There is also an imminent danger of parts of planes falling off into these residential
communities. A Newsday review of aviation safety records shows that parts dislodge from flying
aircrafts with surprising frequency, putting both passengers and residents in the communities
over which these planes are traveling at an alarming risk (“Sudden Danger/The Risks from
Falling Jet Parts”, Ford Fessenden, September 18, 2006). Within the New York metropolitan
area, there are several documented instances of loose parts of planes falling onto populated areas
in recent history, including one incident where a piece of a Delta Airlines jet engine fell onto a
house in Flushing, Queens shortly after a plane left LaGuardia Airport as reported by the Daily
News (“In Fear of [Debris] Flying”, Blanca M. Quintanilla, August 19, 1996). In a separate
incident in 1996, part of the wing of a TWA aircraft fell off the plane and landed in the middle of
a street in a Queens neighborhood (“In Fear of [Debris] Flying”, Blanca M. Quintanilla, August
19, 1996). Clearly, the risk will increase as numbers of planes increase.

Another issue that is of great concern to my constituents is the possibility of increase in
noise in residential areas with the re-design of airspace. Studies show links between airport noise
and increased risk of cardiovascular disease, psychiatric disorders, changes in brain chemistry,
increased heart rate, loss of sleep and other health problems (Ephonline.org, December 16,
2004). Most troubling, a recent study found that the impact of airplane noise on children is
particularly harmful and may cause life long effects, including hearing and reading impairment,
and memory loss (Medicinenet.com, June 2, 2005). In areas which are already plagued with
noise issues caused by low flying aircrafts such as helicopters, the possibility of an additional
increase in noise is extremely troubling. The Executive Summary of the Draft Environmental
Impact Statement clearly states that the proposed redesign alternatives would result in significant
noise impacts. The redesign calls for more planes and lower flying planes, both of which will
have a negative impact on the quality of life in our residential neighborhoods. Either flights need
to be routed so that they avoid flying over densely populated areas altogether or the Federal
Aviation Administration needs to implement concrete measures in order mitigate this significant
and potentially harmful noise impact on the community.

In conclusion, I strongly urge the Federal Aviation Administration to rethink this plan. It
is not fair to play Russian roulette with the lives of New Yorkers. I urge you to fully consider the
community’s concerns as you make critical planning decisions that will affect the safety and
health of New York City’s residents for decades to come.
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3340: Congresswoman Carolyn B. Maloney, 14" District, New York

Comment
Number

Comment Response

1

Aircraft operations will increase whether or not the airspace is redesigned. The
intention of the Airspace Redesign is so that the traffic can be handled in a safe and
more efficient manner. The objectives of the Study were developed with the goal of
insuring that risks such as mentioned in your letter will not increase as the number of
aircraft operations increases.

Because the airports are located in densely populated area, it is impossible not to fly
over them. The Study Area contains approximately 29 million people. In this area,
8,000 to 10,000 flights overfly the population safely on a daily basis. Past attempts to
locate airports in sparsely populated areas have ultimately failed because the
populations moved to them (Denver, Dallas). Airports and air carriers are responsible
for the scheduling of flights to meet market demands; the FAA cannot dictate flight
schedules. Land use planning around an airport is the responsibility of the local and
state jurisdictions. The FAA has recommended guidelines for land use planning that
state and local governments can implement, but these are guidelines, not criteria or
enforceable regulations. It is local government’s right and responsibility to zone and
manage land use around the airport.

We understand the fears of the public related to aircraft crashes and specifically as a
result of the events of September 11, 2001. The FAA has taken measures to ensure
that such an act cannot occur again. The tragic events of September 11, 2001 have led
to increased security at the metropolitan airports, in the NY-NJ-PA airspace, as well as
nationwide. These procedures are continually reviewed and improved upon, as well as
adding new measures as new circumstances warrant. We expect that this increased
vigilance will continue for the foreseeable future.

Comment noted.

The analysis provided in the DEIS document indicates that there are no reportable
changes in noise at residential areas in Queens, Brooklyn, Manhattan, or vast majority
of the Bronx. Of course, small changes below the reportable thresholds are possible
and would be likely depending on the alternative. In the areas of the 14th
Congressional District, these changes are generally less than a 1 dB DNL increase with
some areas actually expected to experience slight decreases in average annual noise
levels. There is currently no consensus within, or among, the scientific, medical, and
government communities’ regarding the health effects of aircraft noise. As the
commenter indicates, there are some studies that indicate a possible relationship
between aircraft noise and nonauditory health effects; however, these relationships tend
to be weak at best and thus far are insufficient for either the scientific or medical
communities to reach a conclusion. In fact, there are other studies that conclude no
relationship between increased aircraft noise and detrimental nonauditory health effects
occur. While some studies have shown that aircraft noise can have a negative effect on
classroom learning, it is generally agreed that the body of research is still insufficient for
drawing policy conclusions. Furthermore, it should be noted that these studies have
generally found negative effects in areas of high aircraft noise relatively close to
airports. In the NY metro area, the Port Authority of New York and New Jersey has
been engaged in a school sound insulation program dating back to 1983. This program
has sound insulated some 77 schools in New York and New Jersey since 1983 and in
2006 some $37M was authorized for the continuation of the program at 21 schools in
the area.

Response to Comments Comment 3340

Page 1 of 2



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3340: Congresswoman Carolyn B. Maloney, 14" District, New York

Comment
Number

Comment Response

6

The study area for this project is densely populated in proximity to the major airports as
described in Section 3.3 Land Use. Therefore, it would be impossible to route aircraft to
avoid densely populated areas. The FAA always intended to consider noise mitigation
once it selected its preferred alternative. However, it is true that the FAA wished to
present the alternatives to the public stressing the operational aspects of each and
allowing them to comment on those operational benefits and environmental impacts at
their most severe level prior to designing any mitigation.

The FAA understands the community's concerns regarding safety and health.
Assigning, maintaining and enhancing safety and security are the highest priorities in air
commerce. Safety is the utmost concern of the FAA, and has been a priority throughout
the Airspace Redesign Process. The Airspace Redesign Project addresses many
safety-related inefficiencies and will contribute to enhanced safety in light of growing
traffic.

Response to Comments Comment 3340

Page 2 of 2



SCOTT GARRETT 1318 LONGWORTH HOUSE OFFICE BUILDING
5TH DisTRICT, NeEw JERSEY WasHINGTON, DC 20515
{202) 225-4465
FINANCIAL SERVICES COMMITTEE Fax: (202) 225-5048

FINANCIAL INSTITUTIONS SUBCOMMITTEE @u nmtgg uf tb B mn"teh étateg 210 gsﬁ.?zzéilxsr

OVERSIGHT SUBCOMMITTEE Paramus, NJ 07652

BUDGET COMMITTEE BHouse of Repregentatives Fao 201 7120830
Washington, BE 20515-3005 NS Man Sraeer

(973) 300-2000
Fax: (873) 3001051

May 24, 2006

Mr. Steve Kelley

Federal Aviation Administration
12005 Sunrise Valley Drive

MS C3.02

Reston, Virginia 20191

Dear Mr. Kelley:

I want to thank you for meeting with the Pascack Valley mayors and other elected
officials on Monday, May 22" in River Vale. I regret that votes in the House of Representatives
prevented me from joining the meeting.

" As you know, I am very concerned about the potentially adverse impact on the quality of 1
life in these communities under some of the proposals being considered in the airspace redesign
process. I had hoped to be able to attend to share these concerns with you in person and to hear
firsthand the data that the FAA is taking into account in this process. However, I appreciate the
opportunity for these local elected officials to share their concerns with you.

I realize that the FAA has denied my request for an additional public meeting on the 2
various airspace redesign proposals. I would appreciate your consideration of extending the
public notice period so that more individuals in my district, who did not have the benefit of a
public meeting, may have the opportunity to share their thoughts with the FAA.

Again, [ appreciate your accepting my invitation to meet with these local officials from
my district and your willingness to work with me and with them to include the concerns of these
communities in the airspace redesign process. If you have any questions, please feel free to
contact me or my Chief of Staff, Michelle Presson, at 202-225-4465.

Siggerely,

[ 4

Scott Garrett

Member of Congress

cc: Honorable Marion Blakey
FAA Administrator

COOY2 67
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4267: Congressman Scott Garrett, 5™ District, New Jersey

Comment
Number Comment Response

1 Comment noted. The FAA acknowledges the quality of life issues impacted by aviation
activities.

2 The original comment period was extended from June 1 to July 1, 2006 for a total of
over six months. FAA provided a six month comment period on the DEIS, well beyond
the 45 day comment period required by CEQ regulations. Additionally, during the
comment period, FAA held 30 public meetings on the DEIS, over a period from
February to April 2006 throughout the Study Area.

3 The FAA values the cooperative relationship we share with elected officials, community
organizations and individual residents in addressing the difficult environmental issues
related to aircraft.

Response to Comments Comment 4267

Page 1 of 1



PH CROWLEY COMMITTEE ON
JOSE CRO E INTERNATIONAL RELATIONS
7TH DISTRICT, NEW YORK

SUBCOMMITTEE ON
MiDDLE EAST AND CENTRAL AsliA

A S onES Congress of the TUnited States SuBcoMMITIEE o INTETMATONA:

S C M 3 ’
et st o BHousge of Representatives e DepuTy e
SPONSORED ENTERPRISES
, NEw DEMOCRAT COALITION
SUBCOMMITTEE ON waﬂbmgtﬂn, E@ 20515—3207
FINANCIAL INSTITUTIONS AND E-MAIL
CONSUMER CREDIT write2joecrowley @mail.house.gov
SUBCOMMITTEE ON DOMESTIC AND (NTERNET WEE PAGE

INTERNATIONAL MONETARY PoLICY,

TRADE AND TECHNOLOGY http://www.crowtey.house.gov

May 24, 2006

Steve Kelley, FAA NAR

¢/o Nessa Memberg

12005 Sunrise Valley Drive, MS C3.02
Reston, VA 20191

Dear Mr. Kelley:

As a member of the House of Representatives for parts of Queens and the Bronx
in New York City, I would like to raise my concerns regarding the New York/New
Jersey/ Philadelphia Metropolitan Area Airspace Redesign Draft EIS. T understand the 1
need to increase efficiency and reliability of our air travel and reduce delays in the
metropolitan area airports. However, I strongly oppose allowing congestion in our skies
to impact the residents living in the vicinity of our airports, especially my constituents
living near LaGuardia Airport.

This study was done because of the large numbers of Americans choosing 2
air travel as a means of transportation; the problems associated with this tremendous
growth have serious side effects. While much attention has been paid to the comfort and
rights of the passengers aboard the aircraft, very little attention has been paid to residents
living in communities adjacent to the airport and in its various flight paths. Additionally, 3
airport noise has been proven both to be harmful to human health and a violation of
human rights. As you know, the Environmental Protection Agency (EPA) argued that for
people's health and peace of mind, the threshold should be far lower the 65 DNL.

I would urge you to take into account the people who live in the flight plan with 4
the same focus as reducing delays.

O 268

WASHINGTON OFFICE: BRONX QFFICE: QUEENS OFFICE: CO-OP CITY OFFICE:
312 CANNON House OFFICE BUILDING 3425 EAST TREMONT AVENUE, SUITE 1-3 74-09 37TH AVENUE, SUITE 306B 177 DREISER LooP, ROOM 3
WASHINGTON, DC 20515 Bronx, NY 10465 JacksoN HEIGHTS, NY 11372 Bronx, NY 10475

{202) 225-3965 (718) 931-1400 (718} 779-1400 (718) 320-2314


fshahzamani
Highlight

fshahzamani
Text Box
1

fshahzamani
Highlight

fshahzamani
Text Box
2

fshahzamani
Highlight

fshahzamani
Text Box
3

fshahzamani
Highlight

fshahzamani
Text Box
4

aeckles
Line

aeckles
Line

aeckles
Line

aeckles
Line


New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4268: Congressman Joseph Crowley, 7" District, New York

Comment
Number

Comment Response

1

Comment noted. The FAA acknowledges the quality of life issues impacted by aviation
activities.

The FAA acknowledges the quality of life issues impacted by aviation activities. A
comprehensive public involvement process was an integral part of this Airspace
Redesign Project, and impacts to residents living in communities adjacent to the airport
and various flight paths were extensively analyzed including noise and environmental
justice. The DEIS included detailed modeling of each of the alternatives so that the FAA
could identify the associated potential environmental impacts. Upon receipt of public
and agency comments, the FAA selected a preferred alternative and designed
mitigation to minimize the environmental impacts to the extent possible. The FAA
published its Noise Mitigation Report, providing detailed information on mitigation
measures for its Preferred Alternative. A 30 day comment period, as well as public
meetings within the Study Area, was provided. Lastly, the beneficial employment and
economic impacts of EWR, LGA, and JFK reach beyond the industry and its users.
According to the Port Authority of New York and New Jersey these airports employ
67,000 people and contribute $48.2 hillion in economic activity to the NY/NJ
metropolitan region generating some 435,000 jobs and $16.9 billion in wages.

There is currently no consensus within or among the scientific, medical, and
government communities’ regarding the health effects of aircraft noise. It should be
noted that EPA has been a signatory agency in the development and findings of the
1992 Federal Interagency Committee on Noise (FICON) report which reaffirmed the use
of the DNL metric and the use of 65 DNL for land use compatibility. The 1992 FICON
report concluded that no other metrics are of sufficient scientific standing to replace
DNL.

Comment noted. The FAA acknowledges the quality of life issues impacted by aviation
activities. The noise analysis for the Airspace Redesign Project considered noise
exposure for population within the entire study area. The DEIS included detailed
modeling of each of the alternatives so that the FAA could identify the associated
potential environmental impacts. Upon receipt of public and agency comments, the
FAA selected a preferred alternative and designed mitigation to minimize the
environmental impacts to the extent possible.

Response to Comments Comment 4268

Page 1 of 1
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Merrill, Michael

From: Gottheim, Robert [Robert. Gottheim@mail.house.gov]

Sent: Saturday, July 01, 2006 11:52 PM

To: FAA DEIS; steve.kelley@faa.gov

Subject: Comments by US Rep. Jerrold Nadler - NY/NJ/Phil. Airspace Area Redesign

Attachments: FAA Airspace Redesign Testimony - July 2006. pdf

Dear Mr. Kelley:

Please find attached comments by US Rep. Jerrold Nadler on the Draft EIS on the NY/NJ/Phil. Airspace Area
Redesign.

Sincerely,

Rob Gottheim

Robert M. Gottheim

Director of District Relations

US Rep. Jerrold Nadler

Phone: 212-367-7350

Fax: 212-367-7356

Email: robert.gottheim@mail.house.gov

(&5 005264

7/7/2006



Congress of the Wnited States
House of Representatioes
AWashington, BC 20915

US Representative Jerrold Nadler (NY/8)
Comments on the Draft Environmental Impact Statement
for the New York/New Jersey/Philadelphia
Metropolitan Area Airspace Redesign

June 30, 2006

After reviewing the Draft Environmental Impact Statement, (DEIS) I am submitting the
following comments, questions, and concerns for consideration by the Federal Aviation
Administration (FAA).

When dealing with issues of air travel, the foremost consideration must always be the
safety, security, and health of passengers and the general public. Issues of convenience,
efficiency, and cost-savings, while important, should never replace these three paramount
concerns. The New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign
appears to have lost sight of this.

I have divided my comments into three sections: (1) Noise, (2) Air Quality, and (3) Costs
vs. Benefits. I look forward to reviewing the FAA’s responses to the following issues.

1. Noise

Defining a proposed action’s “purpose and need” is the single most important step in the
environmental impact assessment process required under the National Environmental
Policy Act. It forms the basis for identifying and evaluating the reasonable alternatives
that must be included in the resulting environmental impact statement. In reviewing the
DEIS, it seems clear that the purpose and need were defined so as to marginalize the
important public policy goal of mitigating adverse noise impacts associated with air
traffic in New York and New Jersey.

It is my understanding that when the FAA first began to address the problems associated
with increased air traffic demand in the New York Metropolitan Area airspace, mitigating
the substantial negative noise impacts of having three major commercial airports in close

US Rep. Jerrold Nadler

DEIS Comments

NY/NJ/Phil. Airspace Redesign
June 30, 2006

Page 1 of 4
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proximity to each other originally was to be included within the scope of the redesign
project. For the record, I would like the agency to answer the following questions:

e At some point, did the FAA formally consider including noise mitigation as a
purpose and need to be addressed by the redesign project?

e If so, when did the FAA narrow the scope of the project to eliminate noise
mitigation as an explicit goal?

o Please describe the process of review and analysis that contributed to this
decision. Was there an opportunity for the public or elected officials to provide
input before a final decision as to the scope of the project was made?

In addition to this fundamental issue of scope, there appear to be several questionable
parameters and assumptions used in the DEIS that require more detailed explanation.
These include the following:

o The type of aircraft included in the fleet mix appears to have been manipulated to
lessen the noise impacts. Why were all aircraft weighing less than 225,000
pounds classified as “regional jets”? Do the noise analyses accurately reflect and
incorporate the impact of larger and noisier aircraft? Given the DEIS’ contention
that ‘even subtle variations in aircraft types can result in significant changes in
noise level,” it is critical that conservative but appropriate assumptions and
classifications be used with respect to the fleet mix arriving at these airports.

o The DEIS does not appear to identify or specify altitudes along the potential
arrival and departure flight paths. Without this information, and an estimate of
the number of flights that will be allowed along each path in any given time
frame, it seems difficult to arrive at a truly accurate analysis of the noise impacts.

2. Air Quality

An obvious omission in the DEIS is the failure to analyze the potentially significant
medium- and long-term consequences of the proposed alternatives for air quality in the
New York Metropolitan Area. Even more troubling are the reasons for this omission.

In section 4.9 of the document, the agency states that in meetings with EPA Regional
staff it “indicated that no air quality analysis would be undertaken” because the proposed
airspace redesign would amount to a de minimis action under existing Clean Air Act
regulations. The FAA proceeds to set forth its reasoning for this unilateral decision.
The FAA contends that the Proposed Action alternatives are exempt from analysis under
the EPA’s General Conformity Rule, which governs conformity of Federal Actions to
State and Federal Implementation Plans established under the Clean Air Act. It cites the
preamble to the regulation as support for this interpretation. In the preamble, EPA states
that it believes that “air traffic control activities and adopting approach, departure, and en
route procedures for air operations are illustrative of de minimis actions” under the Act.

US Rep. Jerrold Nadler

DEIS Comments

NY/NJ/Phil. Airspace Redesign
June 30, 2006

Page 2 of 4
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On its face, it seems nonsensical to imagine that the perambulatory language the FAA
depended upon was intended to encompass the radical redesign of the airspace for four of
the busiest general aviation airports in the country. Accordingly, I have the following
questions:

o Did the FAA ask for a legal opinion from its general counsel concerning the
interpretation of the General Conformity Rule it used to justify this decision? If
so, I would appreciate a copy of this opinion.

e Did EPA formally acquiesce to the FAA’s interpretation of the Clean Air Act? If
so, I would appreciate a copy of any correspondence to that effect.

e Section 4.9 of the DEIS mentions meeting with staff from EPA Regions 1, 2, and
3. Did the FAA also consult with EPA’s Air and Radiation Division before
proceeding with the DEIS?

The DEIS also contends that, since the proposed redesign would not necessarily add
capacity above and beyond the Future No Action Alternative, no air quality analysis is
needed. This is a specious argument in light of the FAA’s Future Air Capacity Task
(FACT) study, which found that the four airports dealt with in the DEIS would all need to
add capacity by 2013. To argue that a supposedly more efficient airspace design would
not foster the addition of more capacity in the future than the current configuration seems
disingenuous at best and intentionally misleading at worst. Moreover, the routine
stacking of flights called for under the Integrated Airspace Alternative clearly would
result in different dispersion patterns and intensity of emissions at various times of the
day. Given the severe air quality problems already being faced by New York City, a
better understanding of how the proposed alternatives might exacerbate these problems is
both appropriate and necessary.

3. Costs vs. Benefits

Because a major redesign of the New York Metropolitan Area Airspace carries with it a
range of known and unknown environmental consequences and may introduce new risks
into a previously stable, if overburdened, air traffic control system, we must be careful to
insure that the benefits to the region and the nation of taking such a radical step clearly
and convincingly outweigh the costs.

For example, two elements of the Integrated Airspace Alternative, the dual simultaneous
arrivals technique proposed for Newark International Airport and the increased use of
stacked flights with reduced separation between aircraft would appear to increase the
complexity of the air controller’s task, thereby increasing the possibility of error. This is
simply not a situation where we can sacrifice safety for dubious or ephemeral efficiency
improvements.

The DEIS routinely references flight delays and uses delay data as an indication of the
fundamental inefficiencies of the current system, thereby implicitly making a case for the

radical redesign of the airspace represented by the Integrated Airspace Alternative.
US Rep. Jerrold Nadler
DEIS Comments
NY/NJ/Phil. Airspace Redesign
June 30, 2006
Page 3 of 4
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However, the majority of the delays in the NY-NJ area are weather-related and not due to
intrinsic inefficiencies in the design of the airspace. In addition to weather, equipment
failures, runway congestion, and staffing problems that cause delays are not addressed by
the project. A far more explicit and detailed explanation of the nature and consequences
of any airspace design inefficiencies is needed before an appropriate course of action can
be selected.

In particular, the public should be able to determine what percentage of delays would be
affected by the proposed redesign at each of the four major airports studied. Significantly
increasing noise and air pollution across the metropolitan area and introducing greater
risks for a catastrophic miscalculation while only decreasing delays in 20-30% of arriving
and departing flights represents a marginal benefit not worth the considerable cost.

Conclusion

The alternatives included in the DEIS do not adequately balance the need to increase the
efficiency of the existing airspace with protecting the health, safety, and well-being of the
residents of my district and the New York Metropolitan Area. Rather than being an
afterthought, mitigating the adverse environmental impacts associated with having three
~major airports in close proximity should have been squarely within the scope of this
project. If the FAA chooses to proceed with the Integrated Airspace Alternative as
currently formulated, in a decade we could once again be dealing with congested skies
and excessive delays, except with the additional burdens of even more noise and air
pollution, and even greater risk.

US Rep. Jerrold Nadler

DEIS Comments

NY/NJ/Phil. Airspace Redesign
June 30, 2006
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5264: US Representative Jerrold Nadler (NY/8)

Comment
Number

Comment Response

1

Comment noted. The FAA developed the purpose and need for the project, consistent
with NEPA regulations, to reflect its mission. In the EIS process, the agency first
develops a purpose/need for a project, second, develops alternatives, third evaluates
the environmental impacts (such as noise) of the project alternatives, and finally,
develops mitigation (to reduce or minimize effects of the proposed project). NEPA was
not designed to prevent agencies from carrying out their statutory missions or to have
environmental factors become more important or supersede other factors such as
technical or operational ones. It was designed to have environmental considerations
taken into account along with other factors. The FAA has committed to the
communities from the beginning of the project that it would consider means to reduce
noise and other environmental effects where feasible and without derogating safety or
efficiency of the national airspace system.

It is true that noise was not part of the purpose and need (or goals) of the NY/NJ/PHL
Airspace Redesign Project. The purpose/need statement for the project was designed
to be consistent with FAA’s aviation missions, in accordance with the Council on
Environmental Quality (CEQ) regulations implementing the National Environmental
Policy Act (NEPA). The purpose of the project is to increase the efficiency and reliability
of the air traffic system through the adjustment of traffic flows in the New York/New
Jersey and Philadelphia areas while accommodating new technologies and reducing
delays. This project is needed to maintain safety, respond to increasing aviation growth
and mitigate mounting delays at the area’s four major airports and other airports
throughout the system that are impacted by air traffic in this region.

However, noise impact was a major environmental consideration throughout the EIS
process. From the beginning, during the FAA’s scoping meetings, we made a
commitment to the communities in the Study Area that, where possible, we would build
the following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible.

The FAA did not develop new alternatives where minimizing noise was a part of the
purpose and need. Any plan to seriously address the airspace limitations of the region
cannot simultaneously seriously improve the noise situation. Airspace redesign is not a
cure-all for noise problems for the 29 million people living in the Study Area. In fact, for
many people within 10 to 15 miles of an airport, depending on where they live in relation
to the runway alignments, there may be little or no mitigation possible and no noise
benefits possible. Additionally, in heavily populated areas, such as those surrounding
PHL, EWR, LGA, and JFK, mitigation of noise in one neighborhood usually means
moving the noise to another neighborhood, not moving it to an unpopulated area.

Response to Comments Comment 5264

Page 1 of 6



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5264: US Representative Jerrold Nadler (NY/8)

Comment
Number

3 Throughout the entire EIS process, there seems to have been considerable confusion
regarding the terms noise impacts, noise reduction, and noise mitigation. Precise
definition of these terms, while considering where each one fits in the context of the
NEPA process, helps to clarify that the FAA's policy has been consistent, and in
accordance with NEPA, throughout the EIS process. Regarding the first question, did
the FAA formally consider including noise mitigation as a purpose and need to be
addressed by the redesign project? The answer is no. That is because the FAA
developed the purpose and need for the project, consistent with NEPA regulations, to
reflect its mission. The FAA then initiated scoping for the project by publishing a Notice
of Intent in the Federal Register, which included a description of the purpose and need
for the project. In the EIS process, the agency first develops a purpose/need for a
project, second, develops alternatives, third evaluates the environmental impacts (such
as noise) of the project alternatives, and finally, develops mitigation (to reduce or
minimize effects of the proposed project). NEPA was not designed to prevent agencies
from carrying out their statutory missions or to have environmental factors become more
important or supersede other factors such as technical or operational ones. It was
designed to have environmental considerations taken into account along with other
factors. Regarding the second question, "When did the FAA narrow the scope of the
project to eliminate noise mitigation as an explicit goal?" The FAA did not narrow the
scope of the project to eliminate noise mitigation as a specific goal, but instead
considered noise mitigation in its proper context in the process. The belief that FAA
once promised to reduce noise by airspace redesign and then reneged on it stems from
people taking its commitment to the communities out of context. The FAA has
committed to the communities from the beginning of the project that it would consider
means to reduce noise and other environmental effects where feasible and without
derogating safety or efficiency of the national airspace system. It has consistently been
the "where feasible" portion of the commitment that has been left out of reports on what
FAA officials have promised the public. As for the question as to whether there was an
opportunity for the public or elected officials to provide input before a final decision as to
the scope of the project was made, the answer is yes. The FAA conducted a lengthy
and comprehensive scoping process. In fact, the FAA had conducted "pre-scoping"”
with the same purpose and need in 1999-2000. So the FAA has been clear from the
beginning of the process what the purpose and need was for the project, that noise
impacts would be thoroughly analyzed using NIRS modeling, and noise mitigation
measures would be examined. No promise of mitigation or ability to reduce noise for
large portions of the population have ever been made, as FAA is well aware that this
Study Area containing 29 million people, is heavily and densely populated, and
opportunities for mitigation are slim.

Comment Response

Response to Comments Comment 5264
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5264: US Representative Jerrold Nadler (NY/8)

Comment
Number

Comment Response

4

This assertion is incorrect and stems from either a limited reading or a misreading of the
DEIS. Section 3.4.5.1 in Chapter 3 of the DEIS discusses the noise modeling input for
the baseline 2000 conditions. The fleet mix of aircraft is discussed on Page 3-28 and 7
aircraft groupings were introduced in the context of assigning traffic to major flows in the
area. The discussion presents a "generalized summary" table of the fleet mix for all 21
airports. The discussion indicates that the "Jet" category in the table was comprised of
all the aircraft contained in the 5 unique groups of aircraft that represented jets. This
was done simply to provide the reader with an easy to understand overview of the
jet/prop mix at each airport and does not represent the detailed fleet mix that was input
into the noise modeling. A similar discussion is provided in Chapter 4 on Pages 4-4
through 4-6 for the future operations and fleet mix. This discussion refers the reader to
Appendix B to find the details of the forecasts including the fleet mix. Attachment B to
Appendix B presents 21 detailed fleet mix tables detailing the specific fleet mix modeled
for each airport in the study for each year. As an example, there were some 48 unique
aircraft/engine combinations modeled for Newark alone. Furthermore, Attachment A to
the Noise Modeling Technical Report also presents the detailed fleet mix for the 21
airports while including the actual average annual day operations modeled and the
day/night distribution of those operations. Overall the modeled fleet mix fin the DEIS
was very detailed and incorporated the best information possible regarding current
traffic conditions and future conditions as predicted by the detailed forecasting effort.

During the development of the DEIS, consideration was given to the development of
supplemental metrics for informational purposes. The metrics the commenter suggests,
like altitude and number of overflights, were indeed considered. While this type of data
is inherently part of the detailed noise modeling process, it is not readily available as an
output from the NIRS model. Furthermore, it was found that the task of presenting such
data in an efficient, meaningful, and understandable way for all persons within the
30,000+ square mile Study Area was not possible. With more than 7,000 flights at 21
airports, distributed over some 22,000 modeled flight tracks for two different years and
four alternatives, the sheer magnitude of the data was considered to be overwhelming.
There are also subjective issues such as how do you define an overflight of one of the
325,000+ population centroids. Is it any flight that crosses within 1-mile of the point, 2-
miles, 500-feet? Similar difficulties arise when trying to present aircraft altitudes over a
given location. As with the number of overflights, which tracks should count in the
altitude discussion? What altitude should be presented; the highest, lowest, or the
average? Should the presented altitude(s) be for just one airport, or several? Given
these complexities, the FAA decided to rely on the DNL metric for this study since it
accounts for both the number of events and the noise levels of those individual events
(altitudes effect the individual noise levels), as well as the fact that it is the sole metric
that will be considered in the decision making process.

Response to Comments Comment 5264
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5264: US Representative Jerrold Nadler (NY/8)

Comment
Number

Comment Response

6

The Proposed Action is not expected to negatively impact air quality. It is not a capacity
enhancement project. The total number of aircraft operations would not differ between
the Future No Action Airspace Alternative and the other Airspace Redesign Alternatives.
In addition, the purpose and need for the Proposed Action includes increasing efficiency
and reducing delay in the airspace system. Qualitatively, reduction of delay and more
efficient flight routings would serve to reduce fuel burn and thereby reduce air pollutant
emissions. No detailed air quality analysis was undertaken as a part of this Airspace
Redesign Project because projects such as this are considered de minimis actions
under the General Conformity Rule and therefore do not require a detailed analysis of
air quality. In addition, the FAA coordinated with EPA Regions 1, 2, and 3 during
development of the Draft EIS to determine that there were no Federal requirements for
an air quality analysis for this type of project as it is an example of a de minimis action
specific to air pollutant emissions . Lastly, the FEIS includes an analysis of fuel burn
which verifies the FAA conclusion that the Proposed Action would not increase air
pollution emissions.

FAA legal opinions are part of the internal deliberative process of the agency and are
not shared with outside parties. The FAA does not characterize EPA’s correspondence
with FAA as “acquiescence”. However, the EPA did provide comments to the Draft EIS
on June 8, 2006 (see the "Comments and Responses on DEIS" Appendix of the FEIS
for a copy of EPA’s letter), and did not comment negatively on the FAA's air quality
analysis. On NEPA matters, the FAA consults with EPA through its Federal Facilities
offices, as do other Federal agencies. When reviewing other agencies EISs, the EPA
calls in appropriate staff from its internal offices as it deems necessary. The FAA is not
privy to the internal workings of EPA offices. The FAA did not separately confer with the
EPA'’s Air and Radiation Division.

The acronym “FACT" stands for “Future Airport Capacity Task”. The difference is
important. Airport capacity will be needed in the New York/Philadelphia area. A good
argument can be made that more airport capacity has been needed for years.
However, new airport capacity is expensive and slow to build, and can be politically
divisive. Philadelphia International Airport is beginning an expansion project, but none
of the major airports around New York City are adding runways. Airspace redesign, by
comparison, is a way to make the best use of the capacity that already exists. The
efficiency benefits are smaller, but they can be implemented sooner and can reduce
delays for less expenditure.

At no point did this EIS argue that "a more efficient airspace would not foster the
addition of more capacity in the future”. It is entirely possible that other projects may be
undertaken to increase capacity around New York City. (Such a project has already
begun at Philadelphia.) It is also possible that, without the increased efficiency provided
by the preferred alternative in this Airspace Redesign, some of those future projects
might be unworkable. However, this is all speculative, and outside the purview of this
EIS. The "stacking" of flights anticipated in the Integrated Airspace Alternative with ICC
occurs above 20,000 ft. This is much too high to have a measurable effect on local air
quality. Globally, the stacked departure altitudes reduce airborne delay, so they reduce
the amount of fuel burned.

Response to Comments Comment 5264
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5264: US Representative Jerrold Nadler (NY/8)

Comment
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10

The Proposed Action is not expected to exacerbate air quality in the Study Area or
negatively impact air quality. It is not a capacity enhancement project. The total
number of aircraft operations would not differ between the Future No Action Airspace
Alternative and the other Airspace Redesign Alternatives. In addition, the purpose and
need for the Proposed Action includes increasing efficiency and reducing delay in the
airspace system. Qualitatively, reduction of delay and more efficient flight routings
would serve to reduce fuel burn and thereby reduce air pollutant emissions. A detailed
air quality analysis was not completed for the DEIS because: (1) The Preamble to the
CAA listed air traffic changes as an example of a de minimis action. (2) The total
number of aircraft operations would not differ between the Future No Action Alternative
and the other Airspace Redesign Alternatives. (3) Qualitatively, reduction of delay and
more efficient flight routings would serve to reduce fuel burn and thereby reduce air
pollutant emissions. The FEIS includes an analysis of fuel burn which verifies the FAA
conclusion that the Proposed Action would not increase air pollution emissions.

11

The airspace redesign team was composed of Certified Professional Controllers from
the air traffic control facilities concerned. Each member of the team approached every
proposed change as if he or she would be assigned responsibility for making it work
safely. Any suggested change the redesign team would not feel comfortable working
with every day (and there were many in the early stages) was rejected. All of the cases
cited in the comment, where aircraft would be closer together than they are today, still
keep the aircraft further apart than the current, long-established separation minima
require. As for air traffic control complexity, complexity is highest when aircraft must be
delayed. Anything that can improve the free flow of aircraft, which parallel arrivals
certainly do, reduces complexity.

12

Table ES-1 in the Draft EIS shows summaries of the effect of each alternative on a
variety of possible system performance metrics. The single largest benefit of all the
metrics in the table is the benefit of increased routing flexibility under the Integrated
Airspace Alternative Variation with ICC. Routing flexibility is a means of adapting to
inclement weather. (See Cooper, A. and J. Reese, Analysis of a Severe Weather
Scenario, MPO5W243, The MITRE Corporation, September 2005, for details.)

Response to Comments Comment 5264
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Response to Comment 5264: US Representative Jerrold Nadler (NY/8)

Comment
Number

13 The public may find in Appendix C of the Draft EIS the numbers needed to compute the
percentage of delays affected by each alternative.

Comment Response

The reference to "catastrophic miscalculation” is unsubstantiated. The FAA assessed
the environmental impacts in accordance with FAA Order 1050.1E. Noise impacts
were evaluated by carefully completing detailed modeling of the air traffic in the entire
Study Area using state of the art noise analysis software. Detailed air quality analysis
was not completed. FAA Order 1050.1E states the air traffic control activities and
adopting approach, departure and en route procedures for air operations are exempt
from the requirement of the General Conformity Rule because they result in no
emissions or emissions are clearly below the Rule's applicable emission thresholds.
Additionally, air quality would not be impacted because the total number of aircraft
operations would not differ between the Future No Action Alternative and the other
Airspace Redesign Alternatives and the reduction of delay (except for the Ocean
Routing Alternative) and more efficient flight routings would serve to reduce fuel burn
and thereby reduce air pollutant emissions.

A saving of 20-30% of a large number is a large benefit. See the chapter “Interpreting
Average Delay” in the "Mitigation - Operational Analysis" Appendix for further
information. Upon completion of the NEPA process the FAA will develop an
implementation plan for the Preferred Alternative, Integrated Airspace Alternative
Variation with ICC, including a cost benefit analysis.

14 In the EIS process, the agency first develops a purpose/need for a project, second,
develops alternatives, third evaluates the environmental impacts (such as noise) of the
project alternatives, and finally, develops mitigation (to reduce or minimize effects of the
proposed project). NEPA was not designed to prevent agencies from carrying out their
statutory missions or to have environmental factors become more important or
supersede other factors such as technical or operational ones. It was designed to have
environmental considerations taken into account along with other factors. The FAA has
committed to the communities from the beginning of the project that it would consider
means to reduce noise and other environmental effects where feasible and without
derogating safety or efficiency of the national airspace system.

Response to Comments Comment 5264
Page 6 of 6



NAN CY L. J O H N SO N WASHINGTON OFFICE:

2409 RavBURN House OFFicE BuiLDING
5TH DisTRICT, CONNECTICUT WASHINGTON, DC 205150705

(202) 225-4476
NEW BRITAIN OFFCE:

COMMITTEE ON Congress of the United States New BV ST

(860) 223-8412

WAYS AND MEANS BHouse of Representatives ey crcs
SUBCOMM : ; AN :
CHAIRMAN, I-IITET/E\ELSTH Wasbmgtun, DL 20515-0705 v
HUMAN RESOURCES E%'g?;:gﬁggg

June 29, 2006

Mr. Steve Kelley, FAA-NAR
C/o Michael Merrill

12005 Sunrise Valley Road
Reston, VA 20191

Dear Mr. Kelley:

I urge you to carefully assess all aspects of the three proposals to redesign the New 1
York/New Jersey/Philadelphia Metropolitan Area airspace to ensure that none of them will
diminish the quality of life of my constituents in Northwest Connecticut. While I understand that
the alternatives currently under consideration would not adversely affect our state, I want to
emphasize that [ oppose any airspace redesign that might increase noise pollution in such a
tranquil area rich in environmental and cultural treasures.

I understand that increasing security concerns and traffic volume have challenged the
FAA to modernize this heavily-traveled airspace. 1 appreciate your efforts to make our nation’s 2
skies safer and our air transit more efficient, and I recognize that we must do all that we can to
reduce transit delays to aid the flow of passengers and commerce in the Northeast. As you move
forward with the redesign process, I urge you to reject the introduction of any additional
proposals that would compromise the daily life generations of Connecticut residents have
cherished.

I appreciate your due diligence and attention to this matter, and thank you again for your
efforts to improve our nation’s airways.

Very truly yours,

Qéncy L?ohnso

Member of Congress

NLI: jae
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5225: US Congresswoman Nancy L. Johnson, 5™ District, Connecticut

Comment Number Comment response

Comment noted.

Comment noted.

Response to Comments Comment 5225
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RUSH HOLT
Twelfth District, New Jersey

1019 Longworth Building
Washington, D.C. 20515
202-225-5801
Fax 202-225-6025

50 Washington Road
West Windsor, NJ 08550
609-750-9365
Fax 609-750-0618

website and e-mail:
www.house. gov/rholt

Mr. Steve Kelly

c/o Nessa Memberg

FAA Airspace Redesign
12005 Sunrise Valley Drive

Reston, Virginia 20191-3404

Dear Mr. Kelly:

June 29, 2006

Committee on Education
and the Workforce

Permanent Select Committee
on Intelligence
Ranking Member

Subcommittee on Intelligence Policy

Co-Chair
Children’s Environmental Health Caucus
Member
Congressional Arts Caucus
Internet Caucus
Law Enforcement Caucus
Historic Preservation Caucus

I would like to thank you for the opportunity to comment on the Draft Environmental Impact

Statement (DEIS) for the New York/New Jersey/Philadelphia Metropolitan Area Airspace

Redesign. I appreciate that the Federal Aviation Administration is redeveloping the outdated 1
airspace plan for the NY/NJ/PHL Metropolitan Area. However, I write today with a major 2

concern over the proposed plan’s omission of a major quality of life issue for many of my
constituents in the 12" Congressional District of New Jersey: aircraft noise.

As outlined in the DEIS, “the purpose of this project is to increase the efficiency and reliability of
the airspace structure and air traffic control system.” Many factors were included in the Purpose
and Need Section of the draft, including reducing delay, expediting arrivals and departures, and
balancing controller workload. Absent, however, was noise mitigation. Considering the densely
populated region that this airspace redesign aims to help and the FAA’s previous indication that
reduction of air noise would be part of ameliorating overall environmental impact, noise
mitigation should have been a stated objective of this redesign. Iask that the FAA begin
immediately to develop an airspace redesign that effectively eliminates a majority of aircraft

noise that affects residents of New Jersey.

It is my understanding that Senators Robert Menendez and Frank Lautenberg and Representatives

Steven Rothman, Robert Andrews, Scott Garrett and Donald Payne have submitted public

comments as well. I share many of their concerns. Iagree that if noise mitigation had been 3
included in the original Purpose and Need section of the DEIS, optimizing efficiency would not

have to be reached at the cost of de

ing noise. Alsc, the Day/Night Average Sound Lovel 4

(DNL) metric does not take into account what individuals on the ground are actually hearing on a
day-to-day basis. Individuals who live near major airports hear aircraft noise in intervals, as
planes take off and land. Using an average measurement of noise level for determining how to
mitigate noise levels is therefore misleading.

In addition to my overall concerns for the region, I would like to express specific concerns for

two areas in my Congressional District. I express my objection to any proposal that will increase 5
unnecessary aircraft traffic, and therefore air and noise pollution over Monmouth County.

Residents of Monmouth County rely heavily on the coast for industry, business, and recreation.

Additional aircraft noise has the potential to impact the local economy and lower the quality of

life in Monmouth County. Also, my district is home to the Trenton/Mercer Airport. As the

redesign process continues into the next stages, I would like to propose that a proper 6
Environmental Impact Study be completed for any increase in air traffic through the

OCOS22.6
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Trenton/Mercer Airport that outlines air and noise pollution for the surrounding communities in
Mercer, Middlesex, and Hunterdon counties.

Thank you for your attention to this matter. If you have any additional concerns, please contact
me or Orly Amir of my staff at (202) 225-5801.

RUSH HOLT
Member of Congress

RH/oa
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5226: US Congressman Rush Holt, 12" District, New Jersey

Comment

Comment response
Number P

Comment noted.

In the DEIS, the FAA described to the public the general mitigation strategies that it
would attempt to apply to whichever alternative it ultimately selected as the preferred.
Those general mitigation strategies included: (1) use of continuous descent approach
(keeping aircraft on a higher altitude flight path at lower engine power levels for a
continuous steady descent to landing, which lowers noise levels on the ground at
certain distances from the airport); (2) nighttime noise abatement procedures; (3)
additional use of water/industrial areas and proposed flight track refinements; (4) sound
insulation of impacted buildings with educational or medical uses (this would require
airport sponsorship and would be outside the control of FAA).

The FAA also acknowledged and recognized that while the general principals were
described in the DEIS, the specifics would be forthcoming in the FEIS. The FAA,
therefore, committed to conducting one public workshop per state to discuss mitigation.
The mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, and Appendix P, Noise
Mitigation Report, of the Final EIS.

3 It is true that noise was not part of the purpose and need of the NY/NJ/PHL Airspace
Redesign Project. The purpose/need statement for the project was designed to be
consistent with FAA’s aviation missions, in accordance with the Council on
Environmental Quality (CEQ) regulations implementing the National Environmental
Policy Act (NEPA). The purpose of the project is to increase the efficiency and reliability
of the air traffic system through the adjustment of traffic flows in the New York/New
Jersey and Philadelphia areas while accommodating new technologies and reducing
delays. This project is needed to maintain safety, respond to increasing aviation growth
and mitigate mounting delays at the area’s four major airports and other airports
throughout the system that are impacted by air traffic in this region.

However, noise impact was a major environmental consideration throughout the EIS
process. From the beginning, during the FAA’s scoping meetings, the agency made a
commitment to the communities in the study area that, where possible, it would build the
following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. On April 6, 2007, the FAA published its Noise
Mitigation Report, providing detailed information on mitigation measures for its Preferred
Alternative. FAA informed the public of its availability through the FAA website and
provided copies at 71 libraries within the study area. A 30 day comment period, as well
as public meetings within the Study Area, was provided.

Response to Comments Comment 5226
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5226: US Congressman Rush Holt, 12" District, New Jersey

Comment
Number

Comment response

4

It is true that individuals do not “hear” the DNL, but it is misleading to use the DNL
metric. An average noise metric such as DNL takes into account the noise levels of all
individual events that occur during a 24 hour period, as well as the number of times
those events occur. The DNL metric also accounts for the time that events occur by
applying a 10 dB penalty to noise events which occur during nighttime hours (10pm-
7am).

In the 1992 FICON report, the group focused extensively on the question of the
applicability of the DNL metric. The report states the following: "After reviewing all noise
exposure metrics, the FICON technical subgroup concluded that no other metrics are of
sufficient scientific standing to replace DNL. The available evidence indicates that DNL
continues to be the superior metric to account for variations in the noise environment,
including such factors as numbers of flights, loudness of individual aircraft, and
percentage of night flights. This conclusion reaffirms the extensive technical efforts that
went into selection of DNL, in the first place. Additionally, the EPA “Levels Document”
identified the DNL metric to be used to relate noise in residential environments to
chronic annoyance by speech interference and in some part by sleep and activity
interference (U.S. Environmental Protection Agency, 1974)."

Comment noted.

The FAA is required, under NEPA, to disclose the potential environmental effects of a
proposed project or Federal Action. An increase in air traffic through the
Trenton/Mercer County Airport would not necessarily involve a Federal action or project.
If a Federal action were required the FAA would conduct the appropriate level of
environmental review pursuant to NEPA. The FAA has little authority to control
demand. Consequently, there is no requirement for FAA or any other Federal Agency
to evaluate the effects of traffic growth at TTN.

Response to Comments Comment 5226
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Congress of the United States
Washington, DL 20515

June 28, 2006

The Honorable Marion C. Blakey
Administrator

Federal Aviation Administration
800 Independence Avenue, SW
Room 1022

Washington, DC 20591

Dear Administrator Blakey:

We are writing in strong opposition to any plan by the Federal Aviation
Administration to allow commercial planes to fly over the Indian Point nuclear power plants. 1
We urge you to reject this plan and designate the airspace within 10 miles of Indian Point as a
no-fly-zone.

The Indian Point nuclear power facility is in a growing and heavily populated area
situated very close to New York City. Scheduling regular commercial flights over Indian
Point would be irresponsible. We feel strongly that this proposal plays into the hands of
terrorists who continue to seek ways to harm our nation. It is imperative to keep Indian Point
clear of air traffic by designating the airspace around this potential target as a no-fly-zone.

We know for a fact that plans to attack U.S. nuclear power plants were found in the
caves of Afghanistan where Al Qaeda operatives were hiding. In fact, during the 9/11 attacks,
one of the planes that struck the World Trade Center flew directly over Indian Point. Shortly
after the 9/11 attacks, Governor George Pataki commissioned a study of the evacuation plan
for the communities surrounding Indian Point by former Federal Emergency Management
Agency (FEMA) Director James Lee Witt. The study found that the evacuation plan is fatally
flawed. The report determined that “the current radiological response system and capabilities
were not adequate to overcome their combined weight and protect the people from an
unacceptable dose of radiation in the event of a release from Indian Point...” In the event of
an attack or even an accident at Indian Point, surrounding residents will find themselves in
complete grid-lock and will not be able to safely evacuate the region.

We urge you to withdraw or modify this proposal to increase air traffic over Indian
Point. We firmly believe the Northeast Air Traffic Corridor can be safely redesigned without
expanding the risks associated with this nuclear power facility.

Sincerely,

Eliot L. Engel 2 ; %oweyz} Mgrice D; Hinchey é
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PRINTED ON RECYCLED PAPER


aeckles
Line

aeckles
Highlight


New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5227: US Congress Members Eliot Engel, Nita Lowey, and Maurice

Hinchey

Comment
Number

Comment response

1

The aircraft involved in this project are instrument flight rule (IFR) and are under positive
control of air traffic control (ATC). Any deviation from the route or assigned altitude
would be immediately reported and coordinated appropriately, just as it would with IFR
traffic that is already within a few miles of the plant. Current restrictions advise pilots
flying under visual flight rules to avoid the airspace above or in proximity to such plants
and do not apply to aircraft being controlled by ATC. The flight tracks associated with
the preferred alternative with mitigation do not result in an increase in separation
distance of IFR flights to the Indian Point Nuclear Power Station..

Response to Comments Comment 5227
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WASHINGTON
2329 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515

COMMITTEE ON APPROPRIATIONS

SUBCOMMITTEES:

LABOR, HEALTH AND HUMAN SERVICES,
AND EDUCATION

{202) 225-6506
FAX: (202) 2250546

ROCKLAND

FOREIGN OPERATIONS,
(845) 639-3485

EXPORT FINANCING AND
RELATED PROGRAMS

WESTCHESTER
222 MAMARONECK AVENUE

COMMITTEE ON HOMELAND SECURITY 14 SUITE 310
e Hita 1. Lotwey
s Congresg of the Tnited States |
EMERGENCY PREPAREDNESS, SCIENCE, 15%2?;&#;.\:‘/;:%;!1%2\(”5

18th Mistrict, Netw Pork Rt Iate

(By Appointment)

June 30, 2006

Steve Kelley, NY/NJ/PHL Airspace Project Manager
Federal Aviation Administration

c/o Michael Merrill

12005 Sunrise Valley Drive

Reston, VA 20191

Dear Mr. Kelley:

I am writing in regard to the Federal Aviation Administration’s New York/New
Jersey/Philadelphia Airspace Redesign project and the Draft Environmental Impact
Statement (DEIS). While [ share the goal of making our airspace more efficient, I have
great concerns about the environmental, health and safety impacts, and the ultimate
efficacy of the proposed alternatives in reducing delays. In particular, I am disappointed
by the FAA’s response to specific Congressional direction and concerned about the
potential for increased over-flights and associated noise in Westchester County.

The proposed alternatives may create severe noise impacts in affected areas. It is 1
therefore troubling to me that you do not go into greater detail about the potential noise
impacts of each alternative. Furthermore, the FAA declines to explore any mitigation
measures in the DEIS, nor does the document use noise impacts as a criteria in
determining new routes.

The failure to address air noise appears to contradict instructions in House Report 3
109-307 the statement of managers accompanying H.R. 3058, the FY 2006 Treasury,
Transportation, and Housing and Urban Development (TTHUD) Appropriations Act.
The Report states that no funds made available in the biil may be used to prepare the
Environmental Impact Statement for the redesign of the New York/New
Jersey/Philadelphia regional airspace, or to conduct any work as part of the review of the
redesign project conducted under the National Environmental Policy Act and related
laws, as long as the FAA fails to consider noise mitigation.

In light of the documentation submitted thus far, I believe the FAA has failed to
comply with the above instruction. Congress is serious in its desire to have the FAA 4
consider air noise; the Report accompanying the House-passed FY 2007 TTHUD
Appropriations Act, H.R. 5576, contains language directing the FAA to report to the
House and Senate Committees on Appropriations by January 7, 2007, on the specific

Q05228
PRINTED ON RECYCLED PAPER / q g


aeckles
Highlight

aeckles
Highlight

aeckles
Highlight

aeckles
Highlight

aeckles
Line

aeckles
Line

aeckles
Line

aeckles
Line


mitigation measures to address noise impacts of the redesign. I urge the FAA to expedite
this request and provide the requested information as soon as possible so that
communities impacted by this redesign can assess the negative impacts they face and
measures that might reduce those impacts.

We all know that air traffic has grown tremendously over the past several
decades. Yet the basic principles that have regulated our airspace have not changed. The
communities that surround airports and lie along takeoff and landing pathways have
borne the side effects of increased air travel and the strains it has placed on the air traffic
control system. In redesigning the airspace, every effort must be made to minimize
environmental impacts and implement aggressive, state-of-the-art techniques to mitigate
any adverse impacts.

I am particularly concerned about Westchester County, NY, along the northern
shore of the Long Island Sound, an area I represent in Congress. The communities along
the Sound Shore lie along the extension of LaGuardia’s runway 4/22 and often have
planes lining up and flying overhead to land on runway 22. ‘An increase in the number of
planes flying over this area or in noise associated with flight operations is simply
unacceptable.

In fact, it is my sincere hope that the FAA will use this once-in-a-generation
opportunity to take steps to reduce the number of planes flying over this area. I am not
asking that we shift the burden of flight operations to another community; I am merely
requesting that the FAA route as many flights as safely possible over the Long Island
Sound. The FAA should make full use of existing technologies and integrate new
technologies into plans for changing arrival and departure routes. However, under no
circumstances should the FAA put a new departure route over this area that could instead
be routed over the Long Island Sound.

Another area of particular concern is around Westchester County Airport in White
Plains, NY. For years, the airport’s neighbors have worked with the airport’s operators,
carriers and clients, and the FAA to implement stringent environmental controls. In fact,
this airport has received the ISO 14001 certification, a distinct environmental honor. In
addition, a consensus has emerged that the airport should not be physically expanded and
that the commercial passenger load should not increase. All of these actions have had
positive impacts on the quality of life for the surrounding community and have
maintained the environmental quality of the surrounding area. Any airspace redesign by
the FAA must be consistent with these actions. Specifically, implementation of an
alternative must not lead to more air traffic over this area, when every effort has been
made by the surrounding communities to implement policies that have had the opposite
effect. It is not acceptable for the FAA to undo years of hard work by these communities.

Finally, I urge the FAA to fully consider the potential homeland security
implications of airspace redesign. There are many sites of critical infrastructure in the
Westchester and Rockland areas as well as numerous terrorist targets. Specifically,
security at the Indian Point nuclear power facility must be considered. I, and many of my
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colleagues, have long believed that the area above Indian Point should be a no-fly zone.
To instead route more flights over Indian Point would be a mistake. The FAA must
ensure that flight patterns do not compromise the overall homeland security mission of
our country.

I look forward to continuing to work with you and your staff on this important
process. Iam confident that by working together through the administrative and
legislative processes we can achieve results that improve efficiency and better the quality
of life for those who have long been impacted by air traffic.

S incerely,

Nlta M. Lowey
Member of Congress

v
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5228: US Congresswoman Nita M. Lowey, 18" District, New York

Comment

Comment response
Number P

1 The DEIS clearly indicated that some of the alternatives investigated have the effect of
creating both "significant" and slight to moderate noise increases in various locations
within the Study Area. The details regarding these changes in noise impact, including
the reasons the changes occurred, were discussed in the DEIS. All noise level
changes exceeding FAA's thresholds were reported, mapped, and discussed in detail in
the DEIS for each alternative. In addition, supplemental tables of noise values at all
population points throughout the Study Area were provided on the EIS project web site
allowing for further comparisons beyond that of FAA's change thresholds.

2 In the Draft EIS, the FAA described to the public the general mitigation strategies that it
would attempt to apply to whichever alternative it ultimately selected as the preferred.
Those general mitigation strategies included: (1) use of continuous descent approach
(keeping aircraft on a higher altitude flight path at lower engine power levels for a
continuous steady descent to landing, which lowers noise levels on the ground at
certain distances from the airport); (2) nighttime noise abatement procedures; (3)
additional use of water/industrial areas and proposed flight track refinements; (4) sound
insulation of impacted buildings with educational or medical uses (this would require
airport sponsorship and would be outside the control of FAA).

The FAA also acknowledged and recognized that while the general principals were
described in the Draft EIS, the specifics would be forthcoming in the Final EIS. The
FAA conducted public workshops to discuss mitigation, took comments on the noise
mitigation report, and responded to comments received. The mitigation measures
examined and proposed for implementation by the FAA are contained in Chapter Five,
Preferred Alternative and Mitigation, and Appendix P, Noise Mitigation Report, of the
Final EIS.

3 In the Draft EIS, the FAA described to the public the general mitigation strategies that it
would attempt to apply to whichever alternative it ultimately selected as the preferred.
Those general mitigation strategies included: (1) use of continuous descent approach
(keeping aircraft on a higher altitude flight path at lower engine power levels for a
continuous steady descent to landing, which lowers noise levels on the ground at
certain distances from the airport); (2) nighttime noise abatement procedures; (3)
additional use of water/industrial areas and proposed flight track refinements; (4) sound
insulation of impacted buildings with educational or medical uses (this would require
airport sponsorship and would be outside the control of FAA).

The FAA also acknowledged and recognized that while the general principals were
described in the Draft EIS, the specifics would be forthcoming in the Final EIS. The
FAA, therefore, committed to conducting one public workshop per state to discuss
mitigation. The mitigation measures examined and proposed for implementation by the
FAA are contained in Chapter Five "Preferred Alternative and Mitigation” of the Final
ElS.

4 Comment noted.

Response to Comments Comment 5228
Page 1 of 2



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5228: US Congresswoman Nita M. Lowey, 18" District, New York

Comment
Number

Comment response

5

Upon receipt of public and agency comments, the FAA selected a Preferred Alternative
and designed mitigation to minimize the environmental impacts to the extent possible.
On April 6, 2007, the FAA published its Noise Mitigation Report, providing detailed
information on mitigation measures for its Preferred Alternative. FAA informed the
public of its availability through the FAA website and provided copies at 71 libraries
within the study area. A 30 day comment period, as well as public meetings within the
Study Area, was provided. The mitigation measures examined and proposed for
implementation by the FAA are contained in Chapter Five, Preferred Alternative and
Mitigation, and Appendix P, Noise Mitigation Report, of the FEIS.

There currently exists an approach to LGA Runway 22 called “LDA-A" which goes over
the water. This approach is anticipated to be used as often as weather and aircraft
equipment permit. Precision navigation approach and departure procedures may be
able to increase usage of the LDA-A approach to LGA Runway 22, but because of the
proximity of the JFK instrument landing system approach to Runway 22L, airspace
design alone can not.

The aircraft involved in this project are under positive control of Air Traffic Control. Any
deviation from the route or assigned altitude would be immediately reported and
coordinated appropriately, just as it would with the traffic that currently flies within a few
miles of the plant. Current restrictions advise pilots flying under visual flight rules to
avoid the airspace above or in proximity to such plants and do not apply to aircraft being
controlled by ATC. The flight tracks associated with the preferred alternative with
mitigation do not result in an increase in separation distance of IFR flights to the Indian
Point Nuclear Power Station. As such, there is no increased security risk regarding this
power plant.

Response to Comments Comment 5228

Page 2 of 2



Federal Agencies

Peter D. Colosi, Jr., Assistant Regional Administrator,
Northeast Region, National Marine Fisheries Service,
National Oceanic and Atmospheric Administration
United States Department of Commerce

Nancy Dorighi, FutureFlight Central Manager, Ames
Research Center, NASA

Rick Perez, FAA/ NAVREP/Eastern-New England
Regions

. John Filippelli, Chief Strategic Planning and Multi-Media
Programs Branch, United States Environmental
Protection Agency,

Michael T. Chezik, Regional Environmental Officer,
Office of Environmental Policy and Compliance, Office
of the Secretary, United States Department of the Interior



Lo, UNITED STATES DEPARTMENT OF COMMERCE
4 ‘ﬁ’ K National Oceanlic and Atmospheric Administration
: NATIONAL MARINE FISHERIES SERVICE

NORTHEAST REGION

One Blackburn Drive

Gloucester, MA 01930-2298

MAR -6 2006

Steve Kelley, FAA-NAR

c/o Nessa Memberg

12005 Sunrise Valley Rd., MS C302
Reston, VA 20191

Dear Mr. Kelley:

NOAA’s National Marine Fisheries Service (NMFS) Northeast Region has reviewed the
Federal Aviation Administration’s Draft Environmental Impact Statement (DEIS) for the
New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign. The DEIS
evaluates the impacts of the proposed airspace redesign in the NY/NJ/Philadelphia
Metropolitan area including the entire state of Connecticut. The purpose of the project is
to increase the efficiency and reliability of the airspace structure and air traffic control
system in the region. No waterways or wetlands will be affected by the proposed airspace
redesign. As such, the proposed project will not affect any species listed under the
jurisdiction of NMFS. Therefore, no consultation pursuant to Section 7 of the
Endangered Species Act is necessary for this project. Should you have any questions
about these comments or about the section 7 consultation process in general, please
contact Julie Crocker at (978) 281-9328 ext. 6530. In addition, the proposed project will
not affect essential fish habitat or other resources of concern to NMFS. Should project
plans change or new information become available that would change the basis of this
determination, consultation should be reimtiated. If you would like to discuss this matter
further, please contact Karen Greene at (732) 872-3023. o

Sincerely,

Az i, Go

Peter D. Colosi, Jr.
Assistant Regional Administrator
Habitat Conservation Division

cc: PRD — Crocker
HCD - Greene, Ludwig, Riportella, Rusanowsky
NOAA - PPI

o0 2497

?‘n
H
3
£
S
&



jkwalton
Highlight

jkwalton
Highlight

jkwalton
Highlight

aeckles
Line

aeckles
Line


New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 2847: Peter D. Colosi, Jr, of NOAA

Comment
Comment response
Number
Comment noted.
Comment noted.
Response to Comments Comment 2847

Page 1 of 1



Memberg, Nessa

From: Nancy.S.Dorighi@nasa.gov

Sent: Tuesday, January 03, 2006 6:27 PM

To: FAA DEIS

Subject: New York/New Jersey/Philadelphia Airspace Redesign Inquiry
Follow Up Flag: Follow up

Flag Status: Red

This email was sent through the Federal Aviation Administration public website. You have
been contacted through an email link on the following page:

http://www.faa.gov/airports airtraffic/air_traffic/nas_redesign/regional guidance/eastern_
reg/nynjphl redesign/contact/index.cfm

Comments:

I recommend a full human-in-the-loop (HITL) simulation of the airspace & airport inter-
operation. A simulation would flush out operational issues that may not be apparent in
the design. An operational validation of the concept would be faster in the long run and
reduce the risk by validating the preferred alternative. NASA Ames has the only high
fidelity integrated TRACON-Tower simulation capability. The FAA Tech Center and NASA Ames
have the tools to participate simultaneously in a simulation and thereby represent
multiple sectors/centers/airports. Please contact me for further information.

Nancy Dorighi

Manager, :FutureFlight Central
NASA Ames Research Center
650-604-3258
Nancy.S.Dorighi@nasa.gov

Memberg, Nessa 1 3/1/2006 12:22 PM

002977


aeckles
Highlight

aeckles
Line


Memberg, Nessa

From: FAA DEIS

Sent: Tuesday, January 10, 2006 3:40 PM

To: ‘Nancy.S.Dorighi@nasa.gov'

Subject: RE: New York/New Jersey/Philadelphia Airspace Redesign Inquiry
Hello,

Thank you for your comments concerning the NY/NJ/PHL Draft EIS.
Responses will be included in the Final EIS.

We will be holding public meetings in various locations throughout the study area to
answer specific questions on the document. Please see the FAA webpage at
www. faa.gov/nynjphl_airspace_redesign for specific locations.

~Nessa

Nessa Memberg

for Steve Kelley, FAA-NAR

NY/NJ/PHL Airspace Redesign Program
1.866.347.5463

————— Original Message-----

From: Nancy.S.Dorighi@nasa.gov [mailto:Nancy.S.Dorighi@nasa.gov]
Sent: Tuesday, January 03, 2006 6:27 PM

To: FAA DEIS

Subject: New York/New Jersey/Philadelphia Airspace Redesign Inquiry

This email was sent through the Federal Aviation Administration public website. You have
been contacted through an email link on the following page:

http://www. faa.gov/airports_airtraffic/air_traffic/nas_redesign/regional_guidance/eastern_
reg/nynjphl_redesign/contact/index.cfm

Comments:

I recommend a full human-in-the-loop (HITL) simulation of the airspace & airport inter- 2
operation. A simulation would flush out operational issues that may not be apparent in

the design. An operational validation of the concept would be faster in the long run and
reduce the risk by validating the preferred alternative. NASA Ames has the only high
fidelity integrated TRACON-Tower simulation capability. The FAA Tech Center and NASA Ames
have the tools to participate simultaneously in a simulation and thereby represent

multiple sectors/centers/airports. Please contact me for further information.

Nancy Dorighi

Manager, FutureFlight Central
NASA Ames Research Center
650-604-3258
Nancy.S.Dorighi@nasa.gov

Memberg, Nessa 16 3/1/2006 10:02 AM
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 2977: Nancy Dorighi of the NASA Ames Research Center

Comment Number Comment response

1 In the case of the Integrated Airspace Alternative Variation with ICC, several
parts of the design require new criteria for route definition and advanced
avionics aboard the aircraft. In a world where not all aircraft will be equipped
to the state of the art, there may be many issues where Human In the Loop
simulations are needed to confirm or reject the design of a particular
procedure.

Response to Comments Comment 2977
Page 1 of 1
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Nagendran, Ram

From: Rick.Perez@faa.gov

Sent: Tuesday, April 25, 2006 2:08 PM
To: FAA DEIS

Cc: Steve.Kelley@faa.gov

Subject: Navy comments

Attachments: NEW REDESIGN ResponseCHG1.doc

Submitted for review.

CDR Rick Perez

Naval Representative to the FAA for the Eastern and New England Regions
(781) 238-7907

DSN 478-4447

003149

4/26/2006
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3700
Ser 06-008
April 25, 2006

Mr. Steve Kelley, FAA NAR

c/0 Nessa Memberg

12005 Sunrise Valley Drive, MS C3.02
Reston, VA 20191

Faa.deis@ngc.com

Dear Mr. Kelley:

The information contained within following text is submitted as
input to the Draft EIS for NY/NJ/PHL Ailrspace Redesign. Based on the
information that has been provided it appears three of the four
proposals potentially have an impact to Special Use Airspace (SUA).
The potential impact is as follows:

Interaction with Warning Area Alternative. Four routes depicted
in this alternative have potential to impact Warning Areas (W) 106
(A)(C), W-105 (A)(B), Restricted Area (R) 5001 and R-4007.

Route impacting W-106 (A)(C) and W-105 (B): Informal information
exchanged between MITRE Corp and FACSFAC VACAPES disclosed that the
route would be at or above FL 180. If that is indeed the case, the
concern for that route has been mitigated.

Route impacting W-105 (A): Appears to intrude into SUA released
to Fleet Area Control and Surveillance Facility, Virginia Capes
(FACSFAC VACAPES) Surf-FL500. 1 must stress that this is not to be
considered a charted route. This will only be available to the center
when released by FACSFAC VACAPES). The route is oriented along the
coastline from abeam Kennedy VORTAC northeast-bound to abeam Nantucket
Island. Currently, a Letter of Agreement between Washington Center,
New York Center, Boston Center, Jacksonville Center and FACSFAC
VACAPES, dtd July 15, 1999, allows for a similar procedure to be
employed when the SUA is released to the appropriate center. The
intent is not to revoke the agreement reached in 1999 but to reinforce
that SUA 1s designed and released for Military Training. When
training 1s not being conducted the military shall act as good
stewards and release the ailrspace to the appropriate center.

Route impacting R-5001 and R4007: Informal information exchanged
between MITRE Corp and FACSFAC VACAPES disclosed that the routes would
be at or above FL 180. |If that is indeed the case, the concern for
that route has been mitigated.

Integrated w/o ICC Alternatives. The route depicted over R5001
may potentially impact that piece of SUA. Informal information
exchanged between MITRE Corp and FACSFAC VACAPES disclosed that the
route would be at or above FL240. If that i1s indeed the case, the
concern for that route has been mitigated.
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Modifications Alternative. Two routes depicted have the
potential to impact W-107 (B) (C) and Restricted Area (R) 5001.

Route impacting W-107 (B) (C): Informal information exchanged
between MITRE Corp and FACSFAC VACAPES disclosed that the route would
be at or above FL300. |If that is indeed the case, the concern for
that route has been mitigated.

Route impacting R-5001: Informal information exchanged between
MITRE Corp and FACSFAC VACAPES disclosed that the route would be at or
above FL230. |If that is indeed the case, the concern for that route
has been mitigated.

Communication that confirms the altitudes of the aforementioned
potential conflicts will resolve a majority of our concerns. With
regard to the Interaction with Warning Area Alternative, if it is the
FAA’s desire to use the route through W-105 outside the confines of
the current letter of agreement a request should be submitted to the
Policy Board for Aviation, specifically the Special Use Airspace Sub-
Group Committee.

IT you need further assistance in this matter, please feel free
to contact me at (781) 238-7907 or LT Morris at (757) 433-1248.

Sincerely,

//signed//
R. PEREZ
FAA/NAVREP/Eastern-New England
Regions
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3149: CDR Rick Perez, Naval Representative to the FAA for the Eastern

and New England Regions

Comment Number

Comment response

MITRE corresponded with informally with FACSFAC VACAPES in
January and February of 2006. The minimum altitudes for flights on
these routes meet the requirements stated in the comment. The route
over W-105 A mimics a route in place today the Preferred Alternative
assumes the same coordination responsibilities as for the current route.

The minimum altitudes for flights on these routes meet the requirements
stated in the comment.

The minimum altitudes for flights on these routes meet the requirements
stated in the comment.

The current Letter of Agreement was used as a guide in the design of
the route. The Policy Board will be consulted if the need arises to use
the route through W-105 outside the conditions of the current Letter of
Agreement.

Response to Comments

Comment 3149
Page 1 of 1
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Mr. Steve Kelley

Federal Aviation Administration
National Airspace Redesign

c/o Nessa Memberg

12005 Sunrise Valley Drive, MS C3.02
Reston, VA 20191

Dear Mr. Kelley:

The Environmental Protection Agency (EPA) has reviewed the draft environmental
impact statement (DEIS) for the New York/New Jersey/Philadelphia (NY/NJ/PHL)
Metropolitan Area Airspace Redesign (CEQ # 20050540) which encompasses the entire
state of New Jersey and portions of New York, Connecticut, Delaware and Pennsylvania.
The Study Area comprises approximately 31,180 square miles and encompasses all or
portions of 64 counties, and hundreds of municipalities. This review was conducted in
accordance with Section 309 of the Clean Air Act, as amended (42 U.S.C. 7609, PL 91-
604 12(a), 84 Stat.1709), and the National Environmental Policy Act (NEPA).

Project and Alternatives:

The stated purpose of the project is to increase the efficiency and reliability of the
airspace structure and Air Traffic Control (ATC) system by making modifications to
aircraft routes and air traffic control procedures used in the NY/NJ/PHL Metropolitan
Region. In addition to the No Action Alternative, the DEIS analyzes three other
alternatives: the Modifications to Existing Airspace Alternative, the Ocean Routing
Airspace Alternative, and the Integrated Airspace Alternative (with and without an
Integrated Control Complex). No preferred alternative was indicated. Based upon our
review of the document, we have the following comments,

Comments:

1) In Appendix B, the Aviation Activity Forecasts Report, Section 2, a few of the key
assumptions need to be updated or clarified. For example, discuss whether the U.S.
economy recovered to the extent predicted after 2002, and whether the United States 1
is in the expected “robust recovery.” Also, delete the reference to the Concorde as it
is no longer flying. It is also our understanding that fuel costs have affected the costs
of and demand for airline travel. As such, in the final EIS discuss any resulting
changes in impacts that may result from changes in demand estimates and travel
forecasts.

JOHkY O
Internet Address (URL) ¢ http://www.epa.gov

Recycled/Recyclable ¢ Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content) / ? 4‘
-


jkwalton
Highlight

jkwalton
Highlight

jkwalton
Highlight

aeckles
Line


2) Table 4.1 is mislabeled, and should be “Integrated Airspace Alternative Variation
with ICC.”

3) We have questions related to the comparisons of the Significant Noise Impacted
Census Blocks and the Comparison Census Blocks. Please indicate how comparison
census blocks were chosen. For example, Table 4.16 indicates that Modification to
Airspace Alternative for EWR (Newark) has a population of 768 people. Its
comparison Census Block has 144,874 persons. Please explain the selection of a
census block with a population that is so much larger than the study block.

4) The DEIS found that three of the alternatives would result in disproportionate impacts
to minority populations and, therefore, would result in significant environmental
justice impact. With this in mind, please describe any steps taken by FAA to assure
the meaningful participation of minority and low income communities during
hearings on the DEIS.

5) The DEIS states that the NY/NJ/PHL Metropolitan Area Airspace Redesign Project,
and other airspace projects in the country do not induce growth or increase capacity.
While three of the alternatives will increase the efficiency and reliability of the

~airspace structure and ATC system, EPA also believes that they will increase the
capacity of the airspace to accept more aircraft departing from or arriving at
metropolitan airports. According to a March 2003 fact sheet on the National Airspace
Redesign (NAR) of which the NY/NJ/PHL Airspace Redesign is a part, “The Federal
Aviation Administration (FAA) is in the midst of a multiyear effort to redesign the
nation’s airspace to add capacity and improve the efficiency of air travel by the
airlines, general aviation and the military.” In addition, the fact sheet states, “One
goal of local airspace redesign is to take maximum advantage of the additional
capacity offered by new runways coming into service this decade.” The DEIS should
make it clear that while this redesign does not in itself increase any airport capacity, it
does facilitate future airport expansions. The maximum potential capacity increase in
the area should be identified.

Furthermore, the cumulative impacts of any planned airport expansion should be
discussed in the DEIS. For example, the Philadelphia Airport is well into a Capacity
Enhancement Program which will take advantage of increased airspace capacity.
Also, according to an April 29, 2006 New York Times report, the FAA has
commissioned a study to determine if one of six airports located near New York City
could be expanded. That expansion would also take advantage of any increase in
airspace capacity. The outcome of these projects will be changed by the presence of a
more efficient airspace in the NY/NJ/PHL region.

6) Page 4-71 — Third Paragraph. The second sentence should read “See Figure 3.14...”
not 3.7.

7) All mitigation measures to avoid or minimize significant noise impacts should be
included in the Final EIS.
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In summary, EPA has rated the draft EIS as EC-2 (see enclosed rating sheet), indicating
that we have environmental concerns because of the need for analysis of cumulative
impacts to the environment from increasing airspace capacity. Additionally, future
NEPA documentation for the project should include updated demand estimates and travel
forecasts, information on outreach to environmental justice communities, and discussion
of efforts to minimize and mitigate noise impacts.

Thank you for the opportunity to comment. Should you have any questions concerning
this letter, please contact Lingard Knutson of my staff at (212) 637-3747.

Sincerely yours,

John Filippelli, Chief
Strategic Planning and Multi-Media Programs Branch

Enclosure
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SUMMARY OF RATING DEFINITIONS AND FOLLOW-UP ACTION
Environmental Impact of the Action

LO-Lack of Objections

The EPA review has not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal.

EC-Environmental Concerns

The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of mitigation
measures that can reduce the environmental impact. EPA would like to work with the lead agency to reduce these
impacts.

EQO-Environmental Objections

The EPA review has identified significant environmental impacts that must be avoided to provide adequate
protection for the environment. Corrective measures may require substantial changes to the preferred alternative or
consideration of some other project alternative (including the no action alternative or a new alternative). EPA
intends to work with the lead agency to reduce these impacts.

EU-Environmentally Unsatisfactory

The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of environmental quality, public health or welfare. EPA intends to work with the
lead agency to reduce these impacts. If the potential unsatisfactory impacts are not corrected at the final EIS stage,
this proposal will be recommend for referral to the Council on Environmental Quality (CEQ).

Adequacy of the Impact Statement

Category 1-Adequate

EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative
and those of the alternatives reasonably available to the project or action. No further analysis or data collection is
necessary, but the reviewer may suggest the addition of clarifying language or information.

Category 2-Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably
available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional information, data, analyses, or discussion should be
included in the final EIS.

Category 3-Inadequate

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of
the action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum
of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additional information, data, analysis, or discussions are of
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the draft EIS is
adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally revised and made
available for public comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts
involved, this proposal could be a candidate for referral to the CEQ.

*From: EPA Manual 1640, “Policy and Procedures for the Review of Federal Actions Impacting the Environment.”



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4440: John Filippelli of the US Environmental Protection Agency,

Region 2

Comment Number

Comment response

The assumption outlined in Section Il of Appendix B regarding the US
economy was that it would recover at a slower rated than that seen from
previous recessions. In a report focusing on the recovery of air travel since
9/11, the Bureau of Transportation Statistics found the following: “In the
August preceding 9/11, the airline industry experienced what was then a
record high in the number of airline passengers for a given month when 65.4
million travelers took to the air. After 9/11, that number trailed off
dramatically, and it took nearly 3 years, until July 2004, for the industry to
match and finally surpass the pre 9/11 levels. But the number of available
seats—an industry measure of capacity— in July 2004 was just 98.3 % of its
August 2001 peak. By July 2005, the number of airline passengers had
reached 71 million.” Additionally, since several years have passed since the
development of the forecasts and the completion of the DEIS, further
analysis was conducted to determine the degree of divergence between the
forecasts and the current conditions. The MITRE Corp. conducted an
evaluation of the forecasts in comparison to the 2005 and 2006 actual traffic
volumes. This report is presented in Appendix B.2, Comparative Analysis of
the NY/NJ/PHL Forecast, of the FEIS document. It concludes that the
projections were not in error in any important way.

The title of Table 4.11 was changed to "...- Integrated Airspace Alternative
Variation with ICC".

Comparison census blocks are those census blocks upon which the
percentage of minority and low-income population will be compared to the
impacted census blocks. Comparison census blocks for the Environmental
Justice analysis were not chosen based on population but rather by the
feature of the Alternative which would cause a significant impact's alternative
locations. Specifically, if an alternate procedure where used the area
potentially impacted by that alternative is includedThe EJ Study Areas
include the entire area adjacent to the runways where there is potential for
significant impacts due to the specific features of the Proposed Action
Airspace alternatives and alternatives to those specific features. For
example, significant noise impacts would result from the feature of the
Modifications to Existing Airspace Alternative which routes departures from
EWR to the southeast. An alternative to this feature would route those
flights to the southwest instead. At EWR, the EJ Study Area includes areas
to both the southeast and southwest of the Airport.

As with scoping and prescoping meetings, all of the public meetings
following the release of the DEIS were designed with sensitivity to low-
income and minority populations. To conduct meaningful public
involvement, the FAA considered the special needs of the low-income and
minority communities. Special needs were accommodated by holding
meetings in locations accessible by public transit, providing translators,
advertising meetings in specialized local foreign language media, and
contacting community and church leaders.

Response to Comments

Comment 4440
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4440: John Filippelli of the US Environmental Protection Agency,

Region 2

Comment Number

Comment response

This Airspace Redesign examined the traffic through the year 2011 and did
anticipate the increases in traffic at the 5 major airports through that time
period. The only airport authority deliberating increased runway capacity for
one of its airports is Philadelphia and that project, following a separate
environmental track, although mentioned in this EIS, is projected for a time
frame further in the future - about 2020. The PANYNJ airports are limited
with the amount of land available to them and PANYNJ is not deliberating
expansion of any of its four airports. In fact, it has initiated very preliminary
studies of off-loading some of its traffic to other regional airports such as
Islip, Westchester County, and Stewart. But each of these airports has
limitations in their own right and some may not desire additional traffic. In
addition, some preliminary exploration of the possibility of a new airport
within 100 miles of the NY Metropolitan Area has been considered by airport
planners (New York Times article to which you referred). Neither of these
preliminary efforts is to the level that we could even consider any of it as
data at this time. The NEPA process calls for examination of studies/plans
that are projected for the foreseeable future and it is FAA's professional
opinion that these two studies are not yet ripe for consideration. The FAA
believes that, to the best of its ability and using the best forecasting tools
available to the agency, that it has identified the maximum potential capacity
increase in the area through the year 2011.

The PHL Capacity Enhancement Program is in its infancy. The DEIS for that
project is anticipated in about a year. At the time when the FAA was
developing the DEIS, the CEP was not considered reasonably foreseeable
because alternatives including very different runway orientations were being
evaluated for PHL. However, the FAA has been coordinating on the two
projects. All of the air traffic projections, while developed by different
contractors and for different years and different lines of business for the
FAA, were examined by both teams for consistency. While the actual
numbers may differ, they were within a reasonable range of each other for
planning purposes. As far as cumulative noise impacts go, the total amount
of traffic for each year for each airport within the study was forecasted and
included in the analysis. Therefore, cumulative noise impacts were
accounted for. Projections were made at the six airports in the NYC area
and a sensitivity analysis has recently been concluded.

Text will be edited to reflect comment.

The FAA always intended to consider mitigation once it selected its preferred
alternative. The FAA wished to present the alternatives to the public
stressing the operational aspects of each and allowing them to comment on
those operational benefits and environmental impacts at their most severe
level prior to designing any mitigation. All mitigation measures to avoid or
minimize significant noise impacts are included in Chapter Five, Preferred
Alternative and Mitigation, of the FEIS document. On April 6, 2007, the FAA
published its Noise Mitigation Report, Appendix P, to the FEIS. The FAA
took comment and held public meetings after issuance of the Report.
Comments and Responses on the Noise Mitigation Report are provided in
Appendix Q of the FEIS.

Response to Comments

Comment 4440
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4440: John Filippelli of the US Environmental Protection Agency,
Region 2

Comment Number Comment response

9 This project is not a capacity enhancement project. Cumulative impacts are
accounted for because the total amount of traffic for each year for each
airport within the study was forecasted and included in the analysis. The total
number of operations would be the same with the Future No Action Airspace
Alternative as with the other Airspace Redesign Alternatives. Potential
cumulative impacts are considered in Section 4.18.1 of the DEIS. The
MITRE Corp. conducted an evaluation of the forecasts in comparison to the
2005 and 2006 actual traffic volumes. This report is presented in Appendix
B2, Comparative Analysis of the NY/NJ/PHL Forecast, of the FEIS
document. It concludes that the projections were not in error in any
important way. Information on outreach to environmental justice
communities is provided in Section 4.2.2.1 of the DEIS. All mitigation
measures to avoid or minimize significant noise impacts are included in
Chapter 5, Preferred Alternative and Mitigation, of the FEIS.

Response to Comments Comment 4440
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Office of Environmental Policy and Compliance

Custom House, Room 244 T:EE:E%
200 Chestnut Street
IN REPLY REFER TO: Philadelphia, Pennsylvania 19106-2904

June 12, 2006

ER 05/1089

Mr. Steve Kelley, FAA-NAR

c/o Nessa Memberg

12005 Sunrise Valley Road, MS C302
Reston, Virginia 20191

Dear Mr. Kelley:

The U.S. Department of the Interior (Department) has reviewed the December 2005 Draft
Environmental Impact Statement (DEIS) for the New York/New Jersey/Philadelphia
(NY/NJ/PHL) Metropolitan Area Airspace Redesign (Airspace Redesign). The DEIS was
prepared by the U.S. Department of Transportation, Federal Aviation Administration (FAA).
Notice of availability for the DEIS was published in the December 30, 2005 Federal Register
(Federal Register, Vol. 70, No. 250, page 77381).

The Department provides the following comments pursuant to the National Environmental
Policy Act of 1969 (83 Stat. 852, as amended; 42 U.S.C. 4321 et seq.) (NEPA), as well as the
Endangered Species Act of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) (ESA), the
Migratory Bird Treaty Act of 1918 (40 Stat. 755, as amended; 16 U.S.C. 703-712), Section 4(f)
of the Department of Transportation Act of 1966 (96 Stat. 2419; 49 U.S.C. 303(f)), and the Wild
and Scenic Rivers Act of 1968 (82 Stat. 906, as amended; 16 U.S.C. 1271-1287).

BACKGROUND

The basic air traffic environment for the NY/NJ/PHL Metropolitan Area airspace was designed
and implemented in the 1960s. Since that time, the volume of air traffic and the types of aircraft
using the region’s air traffic control system have changed significantly, while the basic structure
of the NY/NJ/PHL airspace has essentially remained the same. The Airspace Redesign is
proposed to address the following needs identified by the FAA: accommodate growth while
maintaining safety and mitigating delays, and accommodate changes in the types of aircraft using
the system. The purpose of the proposed Airspace Redesign is to increase the efficiency and
reliability of the airspace structure and the air traffic control system.

The proposed action is to redesign the airspace in the NY/NJ/PHL Metropolitan Area, including
developing new routes and procedures to take advantage of improved aircraft performance and
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emerging air traffic control technologies. The proposed action does not include any physical
changes or development of facilities, nor does it require local or State actions. No physical
alteration to any environmental resource would occur and no permits or licenses would be
required. The Airspace Redesign would not require changes to any Airport Layout Plan and
infrastructure funding is not expected to be necessary. Since the Airspace Redesign involves
modifications to airspace configuration and air traffic management procedures, direct FAA
action would be required, including the design, development, implementation, and use of new or
modified air traffic control procedures and reconfigured airspace.

The proposed Airspace Redesign would primarily affect air traffic to and from five major
airports (John F. Kennedy International, LaGuardia, Newark Liberty International, Teterboro,
and Philadelphia International), as well as 16 satellite airports. Numerous additional airports are
located within the study area, but are largely unaffected by the proposed action because of the
types of flights they handle.

In addition to the No Action alternative, the FAA is considering three alternatives for Airspace
Redesign: (1) Modifications to Existing Airspace; (2) Ocean Routing; and (3) Integrated
Airspace with two variations — with and without an Integrated Control Complex (ICC) that
would merge two existing air traffic control facilities (the New York Terminal Radar Approach
Control and the New York Air Route Traffic Control Center). Any required environmental
analysis for the establishment of an ICC (i.e., physical construction of a new facility) would be
handled separately based on the independent utility of the ICC from the Airspace Redesign. The
DEIS evaluates changes in airspace usage that would occur with and without the physical
integration of the two existing air traffic control facilities into a single ICC.

The DEIS does not designate a preferred alternative, but indicates that the Integrated Airspace
alternative with the ICC would produce the most improvements in the use of the region’s air
space. The DEIS states that the Ocean Routing alternative would not address the stated purpose
and needs of Airspace Redesign.

GENERAL COMMENTS

Based on information presented in the DEIS, the Department acknowledges the needs identified
by the FAA, specifically to redesign the region’s airspace to improve efficiency, reduce
complexity, accommodate current numbers and types of flights, incorporate newer air traffic
control technologies, ensure safety, and minimize delays. The Department concurs that the
alternatives under consideration by the FAA are reasonable options to address the stated purpose
and needs.

The Department’s key recommendation is to revise the information presented in the DEIS to: (1)
clarify and expand the analysis of impacts to national park units and other Section 4(f)
properties from noise and visual changes, and evaluate the compatibility of each alternative with
local management plans for such sites; (2) include conservation measures to protect federally
listed species from noise and disturbance; and (3) expand the assessment of the potential for
Airspace Redesign to affect the frequency of aircraft-bird collisions, and evaluate measures to
minimize collision hazards. Information presented in the DEIS regarding noise and visual
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changes, federally listed species, and aircraft-bird collisions is currently insufficient. However,
these insufficiencies can be rectified by incorporating the Department’s recommendations for
revision into the Final Environmental Impact Statement (FEIS). The Department requests that
the FAA coordinate the resolution of these issues with the National Park Service (NPS) and the
U.S. Fish and Wildlife Service (FWS) during development of and prior to issuance of the FEIS.

SPECIFIC COMMENTS

Noise (Section 4.1)

Insufficient Data

The information presented in the DEIS should be revised in the FEIS to address potential
impacts from changes in routes, flight paths, and operating characteristics of aircraft under each
alternative. It is difficult to determine potential impacts to the 30 national park units within the
study area with the data provided. For example, Fire Island National Seashore, Delaware Water
Gap National Recreation Area, and Upper Delaware Scenic and Recreational River are within
the airspace of Islip and Newburgh/Stewart airports. These park units may be subject to impacts
from routing more traffic over them. However, information in the DEIS is insufficient to
evaluate such impacts because the airspace of the various airports, the proposed reroutes of
flights, and the locations of parks, historic sites and other noise-sensitive receptors are not clearly
illustrated. Historic resources and parks, including the park units listed above, should be added
to the Alternative Flight Track Change Illustrations located in Appendix E, Attachment C. Itis
not clear how determinations regarding impacts to NPS resources were made. Data required to
make such determinations were either not available or not clearly identified.

The DEIS states (page 4-3) that noise-sensitive sites were evaluated by identifying the “noise-
sensitive sites located within the significantly impacted census blocks by using the GIS land use
data. Each site was assigned the noise exposure level computed for the census block in which it
resided.” However, the DEIS does not contain a clear explanation of how the “significantly
impacted” census tracks were identified. Therefore, the Department cannot concur with
conclusions in the DEIS relating to impacts to NPS resources.

Section 3.3.11 of the Noise Modeling Technical Report indicates that grid-point analysis was
conducted for 281 NPS points. The results of the grid point analysis are not presented. A clear
presentation of the grid-point data is essential for identifying potential impacts to national park
units and other Section 4(f) properties within the study area.

Inconsistency with FAA Order 1050.1E

The analysis of impacts to units of the National Park System and other noise-sensitive receptors
presented in the DEIS is not consistent with FAA guidance for conducting such analyses.
Section 6.2i of FAA Order 1050.1E (FAA guidance for implementing NEPA) states:

“Additional factors must be weighed in determining whether to apply the thresholds listed in Part
150 guidelines to determine the significance of noise impacts on noise sensitive areas within
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national parks . . . For example, Part 150 guidelines may not be sufficient for all historic sites
(see 6.2h above) and do not adequately address the effects of noise on the expectations and
purposes of people visiting areas within a national park or national wildlife refuge where
other noise is very low and a quiet setting is a generally recognized purpose and attribute.”
(emphasis added).

Inadequate Metrics

The main metric used for noise analysis in the DEIS (i.e., Day/Night Average Sound Level
(DNL)) is not appropriate as the only metric for determining noise impacts to national parks.
Additional metrics, such as time above ambient and percent time audible, provide a more
complete and accurate description of potential noise impacts on national parks and other noise-
sensitive receptors.

The Department finds that the noise analysis presented in the DEIS for NPS units and other
noise-sensitive receptors in the study area is inadequate, and recommends revising the impact
analysis to follow the correct FAA guidelines for noise-sensitive receptors and to include
audibility and other more appropriate metrics in the assessment of impacts.

Section 4(f) Properties (Section 4.4)

Corrections

Page 3-37, Table 3.18: Great Swamp National Wildlife Refuge is approximately 7,600 acres, not
7,500 acres.

Figure 3.20: Great Swamp National Wildlife Refuge and the Lower Delaware Scenic and
Recreational River are missing from the map.

Impacts to Section 4(f) Resources

On page 4-3, the DEIS states, “Location data was only available for some 4(f) sites and historic
sites;” however, Figure 3.21 is presented as a map of all historic sites within the study area.
Therefore, it is unclear why locational data could not be found for any site included on the map.
The information presented in the DEIS should be revised for the FEIS to clarify which 4(f) and
historic sites did not have locational data available, why this information was unavailable, and
how these omissions affect the analysis of impacts to Section 4(f) and historic sites.

On page 4-4, the DEIS states “...noise exposure levels for all identified noise-sensitive areas
were compared with the noise levels designated as compatible using the FAA’s Part 150 land
use compatibility table.” As discussed above, the Part 150 guidelines are not the correct
guidelines for assessing impacts to noise-sensitive receptors, which include Section 4(f)
resources. In addition, the metrics used in the impact assessment may not be appropriate for a
Section 4(f) evaluation. The FEIS should specifically identify and discuss the results of the
impact analysis on the noise-sensitive sites within the study area. The DEIS also refers to
residential land use as “noise-sensitive areas” (e.g., Section 4.1.4.3, page 4-15), thereby making
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it impossible to distinguish impacts to residential areas from impacts to noise-sensitive areas that
are not residential (i.e., Section 4(f) resources).

Based on the above uncertainties, the Department cannot concur with the conclusion in the DEIS
that there is no use of a Section 4(f) resource. We recommend that the FAA perform a more
thorough analysis of impacts to National Park System units and the other listed Section 4(f)
resources, using the correct guidelines and appropriate metrics, then re-evaluate the issue of 4(f)
use.

Impacts to Section 6(f) Resources: Land and Water Conservation Fund (LWCF) Sites

Typically, the activities described in the DEIS would not likely result in direct impacts on, or
conversion of, a Section 6(f) area to a non-recreation use. However, as stated above, the
Department does not concur that an adequate analysis of impacts has been done for noise-
sensitive receptors, which would include non-federal parks and recreation areas. In addition to
conducting a more thorough impact analysis following the correct guidelines and using
appropriate metrics, the Department recommends that the FAA contact the LWCF State Liaison
Officer for each effected State to ensure that all Section 6(f) resources have been identified, and
to obtain local input regarding potential impacts of the proposed Airspace Redesign.

Wild and Scenic Rivers (Section 4.6)
Page 4-51: The Upper Delaware Scenic and Recreational River is located in Pennsylvania as
well as New York. The Middle and Lower Delaware Scenic and Recreational River segments

are located in Pennsylvania and New Jersey, not in New York.

Federally and State-Listed Species (Section 4.7.1)

Federal Endangered Species Act

Section 7(a)(2) of the ESA requires consultation with the FWS for any federal action that may
affect federally listed species under FWS jurisdiction. 'Low-flying aircraft may adversely affect
the federally listed (endangered) roseate tern (Sterna dougallii) or the federally listed
(threatened) piping plover (Charadrius melodus) or bald eagle (Haliaeetus leucocephalus) by
disturbing nesting birds and impacting reproductive success. To protect these species, the FWS
recommends flight restrictions; specifically, maintaining a minimum vertical distance of 2,000
feet above ground level (FAA Advisory Circular 91-36C) or at least 1.0 mile lateral distance®
from active nesting sites seasonally, as follows:

> from May 1 to September 30 for roseate tern;

! Note that lower vertical distances and/or smaller later distances have been deemed sufficient to prevent disturbance
to nesting birds under particular circumstances. Through the informal consultation process under Section 7 of the
ESA, the FWS is available to work with the FAA to refine these recommended distances based on actual noise
levels and disturbance potential for particular airports or classes of aircraft.
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> from April 1 to August 15 for piping plover; and
> from January 1 to July 30 for bald eagle.

Although most flights affected by the proposed action travel at high altitudes, nesting roseate
terns, piping plovers, and bald eagles may be adversely affected by low-flying aircraft during
arrival and departure, and by non-commercial aircraft utilizing the satellite airports included in
the Airspace Redesign. Therefore, the Department recommends incorporating the above flight
restrictions into the proposed Airspace Redesign, including notification to all airports within the
study area. Roseate tern, piping plover, and bald eagle nesting locations may be obtained from
the FWS on an annual basis.

The FWS must review the flight restrictions and concur in writing that Airspace Redesign is not
likely to adversely affect listed species. If the FAA cannot incorporate the recommended flight
restrictions into the proposed Airspace Redesign, further consultation between the FAA and the
FWS will be required to evaluate and minimize adverse effects to federally listed species.
Consultation under Section 7 of the ESA must be concluded prior to completion of the NEPA
process, and should be summarized in the FEIS.

Corrections to Appendix G

Current information regarding federally listed species occurring in New Jersey, New York, and
Pennsylvania is enclosed.

The following corrections should be made to Table G.3 (New Jersey):

> The title of the table should be changed to “State and Federal Threatened and Endangered
Wildlife Species,” as no listed plants are included.

> Blue whale (Balaenoptera musculus), sei whale (Balaenoptera borealis), and sperm
whale (Physeter macrocephalus) are federally listed as endangered, as well as State-
listed.

» Eastern cougar (puma) (Puma concolor couguar) is considered extirpated from the State
of New Jersey.

> (Atlantic) green turtle (Chelonia mydas) is federally listed as threatened, as well as State-
listed.

> Queen snake (Regina septemvittata) should be added as a State-listed (endangered)
species.

» Tremblay’s salamander (Ambystoma tremblayi) is not a State-listed species in New
Jersey. Tremblay’s salamander was once listed as an endangered species in New Jersey;
however, recent genetic investigations demonstrated that Tremblay’s salamander is not a
true species but instead part of a dynamic hybrid complex that is still in taxonomic debate
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(Beans and Niles, 2003), and was therefore removed from the State list. 20

» Pine Barrens treefrog (Hyla andersonii) is listed by the State of New Jersey as threatened,
not endangered.

> Mitchell’s satyr (Neonympha mitchellii) and American burying beetle (Nicrophorus
americanus) are federally listed as endangered, as well as State-listed, but are considered
extirpated from the State of New Jersey. There is a typographical error in the scientific
name of American burying beetle.

In Table G.4 (New York), the federal status of piping plover should be changed from endangered
to threatened. A corrected version of Table G.5 (Pennsylvania) is enclosed.

Mammals (Section 4.7.1)

The Department recommends that the FEIS address aircraft collisions with bats and other 21
mammals, and likely changes in the rates of such collisions as a result of Airspace Redesign.

Mammal strike data are available from Cleary et al. (2005) and the National Wildlife Strike

Database (http://wildlife.pr.erau.edu/public/).

Migratory Birds (Section 4.7.2)
Corrections
Introductory Cover Page: The Migratory Bird Treaty Act was passed in 1918, not 1981.

Page 3-57: The Migratory Bird Treaty Act prohibits all take of migratory birds, not just
intentional take, except as authorized by the Department. There is currently no mechanism by
which the Department can authorize unintentional take that is incidental to an otherwise lawful 47
activity. Instead, the Department works cooperatively with other agencies and private industries
to evaluate and minimize major causes of incidental take. For example, in 2003 the FWS entered
into a multi-agency Memorandum of Agreement (MOA) regarding aircraft-wildlife strikes, to 47
promote both aviation safety and migratory bird conservation.

Page 4-53: The DEIS states that 435 species of migratory birds occur in New Jersey, of which
349 are annual visitors; however, the DEIS does not provide a citation for these figures. The
New Jersey Audubon Society (2004) reports that 445 bird species occur in New Jersey, of which
about half are migratory (i.e., longer-distance migrants; note that nearly all of the bird species
occurring in the study area are protected under the Migratory Bird Treaty Act).

Executive Order on Migratory Birds

The Department recommends including in the FEIS reference to Executive Order 13186, dated

January 10, 2001, entitled Responsibilities of Federal Agencies to Protect Migratory Birds. The
Executive Order directs each federal agency taking actions that negatively affect migratory birds
to develop a Memorandum of Understanding (MOU) with the FWS to promote the conservation
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of migratory bird populations. Although no such MOUSs have been completed to date, the
Executive Order encourages each agency to begin immediately implementing 15 listed
categories of conservation measures as appropriate and practicable.

Conservation measures listed in the Executive Order that are especially relevant to the proposed
Airspace Redesign include: (#1) avoiding and minimizing adverse impacts on migratory bird
resources when conducting agency actions; (#4) designing migratory bird conservation into
agency planning; (#6) ensuring that environmental analyses of federal actions required by NEPA
include an evaluation of the effects of actions on migratory birds, with emphasis on species of
concern (see enclosed lists); (#7) reporting intentional take of migratory birds to the FWS, such
as for depredation control (note that FWS permits are needed for such actions); (#8) minimizing
the intentional take of species of concern (note that FWS permits are needed for such actions);
(#9) identifying where unintentional take caused by agency actions has measurable negative
effects on migratory bird populations with a focus on species of concern, taking steps to
minimize such take, and inventorying and monitoring bird populations to evaluate the
effectiveness of conservation efforts; (#11) promoting research and information exchange related
to the conservation of migratory bird resources; and (#12) providing training and information to
appropriate employees on methods and means of avoiding or minimizing the take of migratory
birds.

Migration Flyways

The DEIS states, “The Atlantic Flyway is one of four major migratory bird flyways traversing the
United States. ... Flyways are well defined and proven patterns of migration made up of
thousands of individual migration routes.” The Department recommends revising these and
related statements to clarify the complex nature of bird migration in the FEIS.

Based on early waterfowl banding data, four flyways were delineated in the mid-20™ Century
and used to set hunting regulations. The four flyways have been useful in regionalizing the
harvest of waterfowl for areas of different vulnerability to hunting pressure (Lincoln et al.,
1998). Through participation on the Atlantic Flyway Council, the FWS continues to use the
flyway concept in managing waterfow! hunting (U.S. Fish and Wildlife Service, 2003).

A map of the Atlantic Flyway in use by the FWS is enclosed. Note that the waterfowl migration
routes converge in the Mid-Atlantic and cover nearly the entire Airspace Redesign study area.
The Department recommends correcting the statement on page 3-60 to indicate that the Atlantic
Flyway is “strongly aligned” with the coastal plain physiographic province only in the Southeast,
not along its entire route.

Moreover, biologists now realize that the notion of bird populations being confined to four fairly
definite and distinct migration flyways is an oversimplification of a complex pattern of
crisscrossing of migration routes that vary from species to species (Lincoln et al., 1998). Each
migratory species has a characteristic general route of travel between its nesting and winter
range, but for most species these migration routes are quite broad (Able, 2004).
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The concept of four distinct flyways is probably most applicable to those birds that migrate in
family groups, specifically geese, swans, and cranes, but does not appear to be very helpful in
understanding the movements of the more widely dispersing ducks or most other groups of birds
(Lincoln et al., 1998). Waterfowl tend to follow narrower corridors, which are often determined
by the availability of suitable stopover habitat (Able, 2004). Even for waterfowl, however,
flyways can be considered meaningful only in a general sense (Lincoln et al., 1998).

With present knowledge of bird migration, recognizing distinct broad belts of migration down
the North American continent encompassing groups of distinct populations or species is not
realistic (Lincoln et al., 1998; Able, 2004). Instead, newer studies provide a more complex
picture of migration that permits only a few broad conclusions to be drawn: birds travel between
certain breeding areas in the North and certain wintering areas in the South; a few heavily
traveled corridors are used by certain species; and more generalized routes are followed by other
species (Lincoln et al., 1998).

Migration Routes

The Department recommends that the FEIS reflect generalized differences in migration routes
among various avian guilds. The DEIS states that migration routes may be defined as the
various lanes birds travel from their breeding grounds to their winter quarters, and correctly
notes that the more heavily traveled lanes follow north-south oriented topographical features
such as coasts, mountain ridges, and principal river valleys. In fact, the Atlantic coast and its
river systems constitute a well-known migration route. However, topography influences
different bird groups in different ways (Lincoln et al., 1998), with diurnal migrants typically
more influenced by landscape features than nocturnal migrants (Able, 2004).

26

Radar surveillance indicates that nocturnal migrants (mostly neotropical songbirds) move in a
dispersed fashion (broad fronts) with little regard to what lies below (Able, 2004). However, fall
songbird migration is mostly a coastal phenomenon, as birds get pushed to the shoreline by
northwesterly prevailing winds (New Jersey Audubon Society, 2004).

Birds that migrate by day include shorebirds, raptors, waterfowl, and some songbirds (New 47
Jersey Audubon Society, 2004). These groups tend to follow topographical features trending
north and south, such as mountain ranges, chains of lakes, river valleys, and peninsulas
extending into large bodies of water (Able, 2004). Soaring birds like raptors rely on thermals or
updrafts for long-distance flights (Lincoln et al., 1998; Able, 2004). Accipiter and buteo hawks
are typically observed following ridge lines within the study area (Reshetiloff, 2004), while other
hawks like falcons and harriers tend to migrate along the coastline (Reshetiloff, 2004; Streeter,
2002). Bald eagles and ospreys (Pandion haliaetus) migrate along the Delaware River (Streeter,
2002), as well as the Atlantic coast. Certain shorebirds and waterfow! follow narrow migration
routes along a coastline or river due to narrow stopover habitat requirements (Lincoln et al.,
1998; Able, 2004).
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Migration Routes in the Study Area

The Airspace Redesign study area lies at a geographic crossroads of bird migration, located at a
latitude about mid-way between the equator to the south and northern forests and the Arctic to
the north. The area’s geography and habitats are other reasons for the noteworthy abundance and
diversity of birds that pass through the region during migration (Dunne, 1989; New Jersey
Audubon Society, 2004).

A large number of migratory birds are funneled through the New York urban core by the
convergence of several river systems (Hudson, Raritan, Passaic, Hackensack, Shrewsbury,
Navesink), and the meeting of north-south (New Jersey) and east-west (Long Island) oriented
coastlines at the New York-New Jersey Harbor. The north-south oriented migratory corridors of
the New York-New Jersey Highlands, Watchung Ridges, and the Hudson River valley also
concentrate overland migrating species through or near to the urban core (U.S. Fish and Wildlife
Service, 1997).

The Delaware Bay shorelines of New Jersey, Delaware, and Pennsylvania are critical stops on
the migration route of several shorebird species. In fall, the geography of the study area funnels
many bird groups into the Cape May peninsula, where they rest and congregate in preparation for
crossing the Delaware Bay (Dunne, 1989; Able, 2004).

A map of major migration routes in New Jersey is enclosed (Dunne, 1989). For the FEIS, the
Department recommends revising the text and map (Figure 3.25) to reflect the major migration
routes through the study area as described above. Currently, the map shows migration routes
only along the Delaware and Atlantic coasts; other key routes should be added and described.

Migratory Bird Habitats by Bird Conservation Region

The Department recommends revising the information in Section 3.14.2 of the DEIS to
characterize bird habitats in the study area by Bird Conservation Region (BCR), with a focus on
those bird groups that present the greatest hazards to aircraft. Cleary et al. (2005) report that five
bird groups account for over 70 percent of documented aircraft-wildlife strikes: gulls,
doves/pigeons, raptors, blackbirds/starlings, and waterfowl.

The DEIS presents descriptions of habitat conditions and lists of priority species within the study
area broken down by physiographic area. These physiographic areas and priority species were
designated by Partners in Flight (http://www.partnersinflight.org/). Partners in Flight, in which
the Department participates, is a cooperative effort among public and private entities launched in
1990 to advance landbird conservation.

By 1999, public and private groups recognized a need for coordination among various bird
conservation efforts (like Partners in Flight) and launched the North American Bird Conservation
Initiative (NABCI) (http://www.nabci-us.org/) to integrate bird conservation efforts across
various taxonomic groups (e.g., landbirds, waterbirds, shorebirds, waterfowl, raptors). The
NABCI partners have designated and mapped Bird Conservation Regions (BCRs), which are
ecologically distinct regions in North America with similar bird communities, habitats, and
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resource management issues. The BCRs are intended to foster coordination among the various
bird conservation initiatives. For most cross-cutting bird conservation efforts and issues, the
Department uses BCRs.

The Department recommends reorganizing the text and maps (DEIS Figures 3.1 and 3.25) for the 29
FEIS by BCR rather than the Partners in Flight physiographic areas, which are more
appropriately used in analyses limited to landbirds. This change is especially appropriate since
gulls and waterfowl, two of the five bird groups posing the greatest risk to aircraft, are not
landbirds. Likewise, the priority species given in the DEIS were designated by Partners in
Flight, and therefore focus on landbirds. The Department recommends replacing this
information (Tables 3.23 through 3.27) with the FWS (2002) national and regional lists of Birds
of Conservation Concern (enclosed), consistent with Executive Order 13186.

Portions of BCR 13, 14, 28, 29, and 30 are located within the study area. Descriptions of each
BCR are available online at http://www.nabci-us.org/bcrs.html. To characterize bird habitats by
BCR, in the FEIS the Department recommends focusing on habitat for those species and groups
of greatest hazard to aircraft. For example, locations and descriptions of waterfowl Focus Areas
designated by the Atlantic Coast Joint Venture are available at
http://www.acjv.org/acjv_publications.htm. A summary of periodic FWS waterbird colony
surveys in the northeast is available at
http://fwie.fw.vt.edu/www/nframes/waterbird/waterbird_report.html. Information regarding
regular surveys of waterbird colonies on the islands of New York-New Jersey Harbor is available
from the New York City Audubon Society at
http://www.nycaudubon.org/projects/harborherons/.

Migratory Bird Population Centers

The DEIS states on page 3-62, “There are two ecological regions within the Study area that are
population centers for migratory birds: New York Bight and Delaware Bay.” The Department
recommends revising this statement to indicate that the New York Bight and Delaware Bay are

the two bird population centers of greatest relevance to Airspace Redesign, but are not the only

important areas for migratory birds. Several other population centers are present within the 47
study area. For example the Atlantic coastal bays are a key wintering area for waterfowl such as

black duck (Anas rubripes) and Atlantic brant (Branta bernicla), and the forests of the

northwestern part of the study area (including the New York-New Jersey Highlands) are

important breeding grounds for many songbirds.

The Department recommends including in the FEIS an explanation of how the New York Bight 30
and Delaware Estuary boundaries were delineated on Figure 3.25, or revising the boundaries to
coincide with watersheds.

Under the discussion of the New York Bight, the Department recommends adding reference to 31
the high importance of stopover habitats within the urban core. The large numbers of migratory
birds funneled through the New York-New Jersey Harbor are further concentrated in the small
amounts of remaining open space. Even isolated habitat pockets along major river corridors
provide essential stopover habitats, serving as “urban oases” for energetically-stressed migrants.
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Protection of remaining open space and restoration of additional areas is a conservation priority
in the New York urban core (Dunne, 1989; U.S. Fish and Wildlife Service, 1997; New Jersey
Audubon Society, 2004).

Bird Strike Data

The Department recommends revising Table 4.19 with the most current data (through 2005)
from the National Wildlife Strike Database (http://wildlife.pr.erau.edu/public/). In addition,
break down cumulative bird strike totals (1990 through 2005) by State, and give the average
annual number of strikes by State over that period. The Department also recommends adding the
number of strikes, by State, for each group identified by Cleary et al., (2005) as presenting
particular aircraft strike hazards (gulls, doves/pigeons, raptors, blackbirds/starlings, waterfowl).
Strike data should also be added for key strike-hazard species identified by Cleary et al., (2005)
or in the 2003 multi-agency MOA, such as ring-billed gull (Larus delawarensis), Canada goose
(Branta canadensis), red-tailed hawk (Buteo jamaicensis), mallard (Anas platyrhynchos), and
turkey vulture (Cathartes aura).

The Department also recommends the addition of strike data by State for the federally listed
roseate tern, piping plover, and bald eagle, and for bird species of conservation concern to the
FWS (see enclosed lists). A brief description should also be included in the FEIS of any existing
procedures to report strikes of federally listed species to the FWS. If no such procedures are in
place, developing a periodic reporting protocol with the FWS Washington Office is
recommended.

Bird Strike Impact Assessment

The Department recognizes the grave risk to human safety posed by aircraft-bird collisions, and
offers the following recommendations to help improve the assessment of the potential for
Airspace Redesign to affect the frequency of bird strikes.

According to the DEIS, about 73 percent of bird strikes occur at altitudes under 500 feet, and
about 93 percent occur under 3,500 feet. The impact assessment (Section 4.7.2.4) focuses on the
airspace under 500 feet. However, significant bird strike risks exist between 500 and 3,500 feet,
particularly from waterfowl and unidentified birds, which tend to be struck at higher altitudes
than other bird groups. Likewise the DEIS focuses on strike hazards to departing aircraft, but
acknowledges that about 39 percent of bird collisions occur during the approach phase (arrivals).
Based largely on Wildlife Hazard Managements Plans in place at the three major airports that
would experience changes to departure headings, the DEIS concludes that no significant impacts
to birds would be expected to result from any of the Airspace Redesign alternatives. The impact
analysis as presented in the DEIS is not adequate to support this conclusion.

To protect both birds and aircraft safety, the Department recommends expanding the impact
assessment to include a quantitative analysis of flights under 3,500 feet passing over bird
concentration areas. In particular, the FAA should map existing bird habitats in the vicinity of
all five major and 16 satellite airports under the current configuration of departures and arrivals
out to the lateral distance where aircraft are generally above 3,500 feet. This mapping exercise
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should be repeated for the proposed configuration of departures and arrivals under the preferred
Airspace Redesign alternative selected by the FAA. The two sets of maps should be compared
to determine if proposed airspace changes would affect the numbers of flights passing over
migratory bird concentration areas at altitudes under 3,500 feet. Bird concentration areas include
the major migration routes described above as well as rookeries and other bird breeding areas;
wintering grounds; stopover, staging or resting areas; National Wildlife Refuges, State lands and
other wildlife preserves; and seasonal flight paths (e.g., between feeding and nesting or roosting
areas). New Jersey has habitat maps available at http://www.state.nj.us/dep/fgw/ensp/landscape/.
The Department recommends that the FEIS present a summary of this expanded impact
assessment, including maps of important bird habitats located within the range of low-altitude
flight paths (i.e., arriving and departing aircraft under 3,500 feet), and the numbers of low-
altitude flights passing over these habitats under both existing and proposed airspace-use
conditions.

Bird Strike Avoidance

Depending on the results of the expanded habitat mapping and impact analysis (as recommended
above), the Department recommends investigating the following measures to minimize aircraft-
bird collision hazards, to protect human safety and avian resources. These measures should be
evaluated in the FEIS.

> Reuvisions of the Wildlife Hazard Management Plans at all five major and all 16 satellite
airports to reflect the proposed changes in flight paths, and expansion of these plans to
address habitat management in the surrounding area. For example, the proposed
Airspace Redesign may reroute flights over landfills, golf courses, or other man-made
bird concentration areas that would benefit from measures to reduce populations of
resident, nuisance bird species that present an aviation hazard.

> Adjustments to the preferred alternative (i.e., permanent modifications to proposed flight
paths) to avoiding routing aircraft under 3,500 feet through known natural bird
concentration areas (described above).

> Temporary rerouting of flight paths to minimize collision risks based on weather, season,
and/or time of day.

» Use of radar to track the locations and altitudes of resident and migrating bird flocks.
Low-powered marine radar systems may be used to track bird movements at small spatial
scales (such as an individual airport), while WSR-88D (Doppler Weather Surveillance
Radar or NEXRAD) may be used to track movements of migrating birds at large spatial
scales (Gauthreaux and Belser, 2005). Background information on radar ornithology is
available from Clemson University at
http://virtual.clemson.edu/groups/birdrad/index.htm, and information regarding
application of NEXRAD radar to studying bird migration in New Jersey is available from
the New Jersey Audubon Society at
http://www.njaudubon.org/Education/Oases/Index.html.
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» Use of aircraft-bird strike avoidance technology initially developed by the U.S.
Geological Survey (USGS) for use by the U.S. Navy. The USGS research on migratory
bird occurrence for some areas of the country was entered into an expert software system
that provided information on the probability of migratory bird location by elevation,
Universal Transverse Mercator location, and time of year to help military flight personnel
avoid bird strikes and enhance the safety of aircraft and passengers, as well as birds
flying aloft in the vicinity. This technically is now commercially available. More
information is available through the Bird Aircraft Strike Hazard (BASH) Prevention
Program (U.S. Navy http://www.safetycenter.navy.mil/aviation/operations/bash/; U.S.
Air Force http://afsafety.af.mil/SEF/Bash/SEFW_home.shtml). The U.S. Avian Hazard
Advisory System/Bird Avoidance Model incorporates information from NEXRAD radar,
and may be useful in mitigating collision hazards during Airspace Redesign.

Visual Impacts (Section 4.8)

The visual impact assessment presented in the DEIS lacks sufficient detail. The information
should be revised to include discussions of potential impacts from each alternative on viewsheds
and other scenic qualities protected by national parks.

Section ES.6 states that visual impacts were evaluated, but further analysis was deemed
unnecessary because: “Radar data indicates that areas where lower altitude airspace changes
would take place are likely already exposed to aircraft lights and aircraft flights; therefore, no
light emissions or visual impacts would be expected in these areas.”

Visual impacts from aircraft, however, are an important issue at many national parks. Flights at
any altitude near national parks can have substantial effects on views and visitor experience.
Many parks in the study area have significant viewsheds and other scenic qualities that the NPS
is required to protect for the enjoyment of future generations. For example, the project area
includes the Appalachian National Scenic Trail, as well as the Delaware Water Gap National
Recreation Area, which was established for the “preservation of scenic, scientific, and historic
features contributing to public enjoyment.” Other national parks in the area are also required to
protect scenic resources.

While it may be true that some or all of the 30 national parks located in the study area are already
exposed to aircraft, each of the action alternatives analyzed in this DEIS would affect aircraft
routes and other operational characteristics of overflights and could result in changes to
viewsheds from national parks. Any Airspace Redesign alternative that changes a route such
that it crosses the viewshed of a national park could have adverse impacts on visitors
experiencing the view. The impacts could include the sight of aircraft and the formation of
contrails in the viewshed. Therefore, a more comprehensive visual analysis should be

conducted.
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Coastal Resources (Section 4.13)

The Department recommends that the FEIS include concurrence statements from each State in
the study area that the proposed Airspace Redesign will meet applicable standards for a Federal
Consistency Determination under the Coastal Zone Management Act of 1972 (86 Stat. 1280; 16
U.S.C. 1451-1464).

Wetlands (Section 4.15)

If the FAA approves construction of an ICC, the Department recommends siting the facility to
avoid wetland impacts, as well as fragmentation of upland resources such as forests or
grasslands.

Consistency with State and Local Plans (Section 4.19)

The information for the FEIS should be revised to include a discussion of consistency with NPS
Land Use Management Plans. The Council on Environmental Quality’s regulations
implementing NEPA (40 CFR 1500-1508) state that an EIS shall include a discussion of :

“(c) Possible conflicts between the proposed action and the objectives of Federal,
regional, State, and local (and in the case of a reservation, Indian tribe) land use plans,
policies and controls for the area concerned (Sec. 1502.16).”

In section 4.19, the DEIS states that the “proposed air traffic procedural changes are consistent
with applicable state and local plans as they would not have an impact on existing or proposed
state and local government land use plans and development patterns.”

The DEIS provides no indication that a review of national park planning documents was
conducted and no disclosure concerning the consistency of the alternatives with NPS plans,
policies, and controls. The land use compatibility analysis that was conducted for noise does not
address this requirement.

The FAA must review NPS park plans, policies and controls, and disclose in the FEIS whether
the alternatives are consistent with them. National park units of particular concern for noise
and/or visual impacts are discussed below.

Upper Delaware National Park Units

Delaware Water Gap National Recreation Area and the Upper Delaware Scenic and Recreational
River are both in close proximity to Newburgh/Stewart International Airport (SWF). The FEIS
should specifically identify proposed changes to SWF air traffic and thoroughly analyze potential
impacts on these two units of the National Park System, following the correct FAA guidelines
and using appropriate metrics for analysis.
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Floyd Bennett Field

The criteria used to assess impacts to Floyd Bennett Field (part of Gateway National Recreation
Area) were from the Part 150 Guidelines. Floyd Bennett Field offers park visitors a variety of
experiences, including camping areas, natural areas, hiking trails, areas for wildlife viewing, and
an environmental center. These are typical visitor activities within Floyd Bennett Field, and
visitors have an expectation of a quiet setting appropriate to these activities. Therefore, the
conclusion in the DEIS that “a quiet setting is not a generally recognized purpose and attribute”
of the park is not correct.

Fire Island National Seashore

Fire Island National Seashore (FINS) is within the air traffic pattern of Islip Long Island
MacArthur Airport (ISP). In response to the 2001 Notice of Intent, FINS sent written comments
to the FAA, outlining its concerns for increased air traffic over FINS, especially the designated
Wilderness within the unit. Despite the FINS comments, the DEIS concludes there are no
changes or impacts associated with ISP; however, Appendices C and E clearly show that the two
Integrated Airspace alternatives would result in major changes in departure routes for ISP, which
will redirect substantial traffic over portions of FINS. Since ISP is growing rapidly, with a
forecast 56 percent increase in air traffic between 2000 and 2011 to 200 operations per day and
use of larger aircraft, there is potential for long-term impact and change to the character of FINS
that is not identified and analyzed in the DEIS.

Furthermore, the measurements used to characterize the FINS soundscape and analyze noise
impacts may be misleading. The baseline data used in the DEIS were derived from the average
of two sets of measurements taken in Robert Moses State Park. The Phase 1 measurements
(taken December 18 through 21, 2001) yielded 68.9 DNL, and the second Phase 2
measurements, (taken August 12 through 15, 2002) yielded 64.8 DNL, which results in an
average of 67.3 DNL. This is a very high level of noise, comparable to measurements taken in
mid-Manhattan. Sources of noise were not identified in the DEIS. The sound level
measurements at Robert Moses State Park are not representative of the FINS experience. The
FINS encompasses a variety of weather conditions, and part of the park experience is enjoyment
of natural sounds on calm days.

The impact analysis presented in the DEIS should be revised such that the FEIS clearly describes
the proposed changes in ISP air traffic patterns and provides a thorough analysis of potential
impacts to the park, including the designated Wilderness, following the correct FAA guidelines
and using appropriate metrics as noted above. The analysis must take into account both noise
and visual impacts that may adversely impact the visitor experience of the park and the
Wilderness. Further, the Department requests that the Integrated Airspace alternatives be revised
to route air traffic as far away from the Wilderness Area as possible.

SUMMARY COMMENTS
The Department acknowledges the needs for Airspace Redesign as identified by the FAA, and

finds that the alternatives under consideration represent reasonable options to address the safe
and efficient use of the NY/NJ/PHL region’s airspace.
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The following recommendations reflect our detailed comments and are intended to enhance the
FEIS, promote aviation safety, and protect natural and cultural resources.

>

>

Correct the minor editorial and other errors noted above.

Clarify and expand the noise impact assessment, including presentation of supporting
data, use of additional metrics, and use of guidelines appropriate to noise-sensitive sites
such as national park units and other Section 4(f) properties.

Incorporate flight restrictions to protect federally listed species into the Airspace
Redesign, and conclude consultation with the FWS pursuant to Section 7 of the ESA
prior to completion of the NEPA process.

Add information regarding aircraft-mammal strikes.

Clarify the complex nature of bird migration and to describe all major migration routes
through the study area.

Characterize bird habitats by BCR, with a focus on those bird species and groups that are
a particular hazard to aircraft, and to note the importance of stopover habitats in the New
York urban core.

Add strike data for bird groups and species of particular hazard to aircraft, and for
federally listed species, and bird species of conservation concern to the FWS.

Expand the aircraft-bird impact assessment by mapping proposed changes in arrival and
departure headings under 3,500 feet relative to important bird habitats.

Evaluate measures to minimize aircraft-bird collision hazards including revision of
Wildlife Hazard Management Plans, permanent and temporary rerouting of flight paths,
use of radar to track bird movements, and use of aircraft-bird strike avoidance
technology.

Address the potential impacts of each alternative on the viewsheds and other scenic
qualities protected by national parks.

Obtain Federal Coastal Zone Consistency Determinations from each State.

Locate the ICC, if approved, to minimize impacts to wetlands and other natural resources.

Address the consistency of each alternative with management plans for national park
units, particularly addressing noise and/or visual impacts to Delaware Water Gap
National Recreational Area, Upper Delaware Scenic and Recreational River, Floyd
Bennett Field, and Fire Island National Seashore.
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The Department recommends incorporating the above revisions into the FEIS in order to
enhance the analyses of impacts related to noise and visual changes, federally listed species, and
aircraft-bird collisions. The Department requests that the FAA coordinate the resolution of these
issues with the NPS and the FWS during preparation of and prior to issuance of the FEIS.

CONCLUSION

The Department appreciates the opportunity to comment on the DEIS for Airspace Redesign.
Please contact Clifford G. Day, Supervisor of the FWS New Jersey Field Office at (609) 646-
9310, extension 31, if you have any questions regarding fish and wildlife resources. Questions
or further coordination about cultural and recreational resources should be addressed to Frank
Turina, NPS Natural Soundscapes Program, Fort Collins, Colorado at (970) 225-3530.

Sincerely,

Ldad 7ot

Michael T. Chezik
Regional Environmental Officer

Enclosures
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An ENDANGERED species is any species that is in danger of extinction throughout all or a

FEDERALLY LISTED ENDANGERED

AND THREATENED SPECIES
IN NEW JERSEY

significant portion of its range.

A THREATENED species is any species that is likely to become an endangered species within the
foreseeable future throughout all or a significant portion of its range.

COMMON NAME SCIENTIFIC NAME STATUS
FISHES Shortnose sturgeon* Acipenser brevirostrum E
REPTILES Bog turtle Clemmys muhlenbergii T
Atlantic Ridley turtle* Lepidochelys kempii E
Green turtle* Chelonia mydas T
Hawksbill turtle* Eretmochelys imbricata E
Leatherback turtle* Dermochelys coriacea E
Loggerhead turtle* Caretta caretta T
BIRDS Bald eagle Haliaeetus leucocephalus T
Piping plover Charadrius melodus
Roseate tern Sterna dougallii dougallii
MAMMALS Eastern cougar Felis concolor couguar E+
Indiana bat Myotis sodalis E
Gray wolf Canis lupus E+
Delmarva fox squirrel Sciurus niger cinereus E+
Blue whale* Balaenoptera musculus E
Finback whale* Balaenoptera physalus E
Humpback whale* Megaptera novaeangliae E
Right whale* Balaena glacialis E
Sei whale* Balaenoptera borealis E
Sperm whale* Physeter macrocephalus E
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COMMON NAME SCIENTIFIC NAME STATUS
INVERTEBRATES Dwarf wedgemussel Alasmidonta heterodon E
Northeastern beach tiger beetle Cicindela dorsalis dorsalis T
Mitchell’s satyr butterfly Neonympha m. mitchellii E+
American burying beetle Nicrophorus americanus E+
PLANTS Small whorled pogonia Isotria medeoloides T
Swamp pink Helonias bullata T
Knieskern's beaked-rush Rhynchospora knieskernii T
American chaffseed Schwalbea americana E
Sensitive joint-vetch Aeschynomene virginica T
Seabeach amaranth Amaranthus pumilus T
STATUS:
endangered species PE proposed endangered
T threatened species PT proposed threatened
+ presumed extirpated**
* Except for sea turtle nesting habitat, principal responsibility for these species is vested with the National
Marine Fisheries Service.
*x Current records indicate the species does not presently occur in New Jersey, although the species did

occur in the State historically.

Note: for a complete listing of Endangered and Threatened Wildlife and Plants, refer to 50 CFR 17.11 and 17.12.

For further information, please contact: U.S. Fish and Wildlife Service
New Jersey Field Office
927 N. Main Street, Building D
Pleasantville, New Jersey 08232
Phone: (609) 646-9310
Fax: (609) 646-0352

Revised 12/15/04




Federally Listed Species Known to Occur in
Pennsylvania Presently and Historically

Red = extirpated species/historic ranges

Blue = extant species/ranges

Species Species Scientific
Status Range
Common Name Name
Fishes
Shortnose Sturgeon Acipenser brevirostrum £ Delaware River & other Atlantic
coastal waters
Reptiles
Turtle, bog Clemmys muhlenbergii
Adams, Berks, Bucks, Chester,
Cumberland, Delaware, Franklin,
T Lancaster, Lebanon, Lehigh, Monroe,
Montgomery, Northampton,
Schuylkill, York Historic - Crawford,
Mercer, Philadelphia Co.
Eastern Massasauga |Sistrurus catenatus c
Rattlesnake catenatus Butler, Crawford, Mercer, Vernango
Birds
Eagle, bald Haliaeetus leucocephalus
Butler, Cameron, Center, Chester,
Crawford, Dauphin, Erie, Forest,
T Huntingdon, Lancaster, Lebanon,
Mercer, Northumberland, Pike,
Susquehanna, Vernango, Warren,
Wayne, York
Plover, piping Charadrius melodus E Erie
Mammals
Gray Wolf Canis lupus -
State-wide
Canada lynx Lynx canadensis £
North Central PA (Tioga Co.)
Squirrel, Delmarva Sciurus niger cinereus e
Peninsula fox Delaware, Chester
Puma (=cougar), Puma (=Felis) concolor
eastern couguar E State-wide
Bat, Indiana Myotis sodalis £ Armstrong, Blair, Lawrence, Luzerne,
Mifflin, Somerset
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Mollusks

Mucket, pink Lampsilis abrupta E
(pearlymussel) Armstrong, Allegheny, Beaver
Pearlymussel, cracking [Hemistena lata E
Armstrong
Pigtoe, rough Pleurobema plenum E
Armstrong, Allegheny, Beaver
Pimpleback, orangefoot|Plethobasus cooperianus E
(pearlymussel) Armstrong, Allegheny, Beaver
Ring pink (mussel) Obovaria retusa E
Beaver
Fanshell Cyprogenia stegaria E
Armstrong, Allegheny, Beaver
Clubshell Pleurobema clava
Clarion, Clearfield, Crawford, Erie,
E Forest, Mercer, Vernango, Warren
Historic - Armstrong, Butler, Fayette,
Greene, Lawrence, Westmoreland
Riffleshell, northern Epioblasma torulosa Clarion, Clearfield, Crawford, Erie,
rangiana E Forest, Mercer, Vernango, Warren
Historic - Armstrong, Greene, Erie
Wedgemussel, dwarf  |Alasmidonta heterodon E Wayne, Pike Historic - Monroe,
Philadelphia Co.
Plants
Pogonia, small whorled |Isotria medeoloides T
Center, Chester, Vernango
Bulrush, Northeastern |Scirpus ancistrochaetus
Adams, Bedford, Blair, Carbon,
E Center, Clinton, Cumberland,
Dauphin, Franklin, Huntingdon,
Lackawanna, Lehigh, Lycoming,
Mifflin, Monroe, Perry, Snyder, Union
Eastern prairie fringed |Platanthera leucophaea T
orchid Crawford
Joint-vetch, sensitive  |Aeschynomene virginica T Delaware, Philadelphia Co.
Coneflower, smooth Echinacea laevigata E Lancaster Co.
Spiraea, Virginia Spiraea virginiana T Fayette
Insects
American Burying Nicrophorus americanus E
Beetle State-wide
Karner Blue Butterfly |Lycaeides melissa
samuelis E Wayne Co.,
Tiger beetle, Cicindela dorsalis dorsalis T

northeastern beach

along large rivers in Southeast PA
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Department of the Interior
U.5. Fish & Wildlife Service
Ecological Services

New York Field Office, Cortland, N

Long Island Field Office, Islip, N

Partners for Endang @ Fish & Wildlife
[ [Tomes ) Lcomommnsy {Gosenaton] Lot |

Endangered Species

Description | Species Listing | NYS Species List | Recovery Efforts | NY Recovery Efforts |

Species List:

Long Island Recovery Efforts | Recovery Plans | Consultation |

FEDERALLY LISTED AND PROPOSED ENDANGERED, THREATENED,

AND CANDIDATE SPECIES IN NEW YORK

|Common Name:

||Scientific Name:

||Status| |Distribution

http://www.fws.gov/northeast/nyfo/es/list.htm

[FstEs || [ |
|Sturgeon, Shortnose* ||Acipenser brevirostrum ||E ||Hudson River & other Atlantic Coastal Rivers |
IREPTILES I I | |
Massassauga, Eastern Sistrurus catenatus C Genesee and Onondaga Counties
catenatus
Albany, Columbia, Dutchess, Genesee, Onondaga,
Turtle, bog Clemmys muhlenbergii T Orange, Oswego, Putnam, Seneca, Sullivan, Ulster47
Wayne, and Westchester counties
[Turtle, green* |[Chelonia mydas T ||Oceanic summer visitor coastal waters |
|Turt|e, hawksbill* ||Eretmochelys imbricata ||E ||Oceanic summer visitor coastal waters |
|Turt|e, leatherback?* ||Dermoche|ys coriacea ||E ||Oceanic summer resident coastal waters |
|Turt|e, loggerhead* ||Caretta caretta ||T ||Oceanic summer resident coastal waters |
|Turt|e, Atlantic ridley* ||Lepidochelys kempii ||E ||Oceanic summer resident coastal waters |
[BIRDS I [ |
|Eag|e, bald ||Ha|iaeetus leucocephalus ||T ||Entire state |
. Great Lakes Watershed Critical Habitat - Eastern Lake
Plover, piping _(Great Charadrius melodus E Onatrio shoreline from Salmon River (Oswego County)
Lakes Population) ,
to Stony Point (Jefferson County)
Plover, plplng_(AtIantlc Charadrius melodus T All other coastal sites in New York (Atlantic Coast)
Coast Population)
|Tern. roseate ||Sterna dougallii dougallii ||E ||Southeastern coastal portions of state |
[MAMMALS I [ |
|Bat, Indiana ||Myotis sodalis ||E ||Entire state |
[

6/1/2006
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|Cougar, eastern ||Fe|is concolor couguar ||E ||Entire state - probably extinct |
|Whale, blue* ||Ba|aenoptera musculus ||E ||Oceanic |
|Whale, finback* ||Ba|aenoptera physalus ||E ||Oceanic |
|Whale, humpback* ||Megaptera novaeangliae ||E ||Oceanic |
|Whale, right* ||Euba|aena glacialis ||E ||Oceanic |
|Whale, sei* ||Ba|aenoptera borealis ||E ||Oceanic |
|Whale, sperm* ||Physeter catodon ||E ||Oceanic |
[MOLLUSKS I L |
Snail, Chittenango ovate ||[Novisuccinea .

amber chittenangoensis T Madison County

Mussel, dwarf wedge Alasmidonta heterodon E g;ﬁ?\?;nccoouunr%éSIO_WDeerlglvsngéSF;?vkerRiver’ Delaware and
|Clubshell ||Pleurobema clava ||E ||Chautauqua County

|Rayed bean ||Villosa fabalis ll[c  ||cattaraugus and Chautauqua Counties

|
|
[BUTTERFLIES I I I |
|
|

|Butterf|y, Karner blue ||Lycaeides melissa samuelis ||E ||Albany, Saratoga, Warren and Schenectady Counties
[PLANTS | L
V|\\//|i0|3k8h00d, northern Aconitum noveboracense T Ulster, Sullivan, and Delaware Counties
|Pogonia, small whorled ||Isotria medeoloides ||T ||Entire state |
|Swamp pink ||[Helonias bullata T ||Staten Island - presumed extirpated |
|Gerardia, sandplain ||Aga|inis acuta ||E ||Nassau and Suffolk Counties |
Fern, American hart's- Asplenium scolopendrium . .
tongue var. americana T Onondaga and Madison Counties
Orchid, eastern prairie Platanthera leucophea T Not relocated in New York
(fringed)
[Bulrush, northeastern  |[Scirpus ancistrochaetus  |[E |[Not relocated in New York |
Roseroot, Leedy's Sedum integrifolium ssp. T West shore of Seneca Lake

Leedyi
|Amaranth, seabeach ||Amaranthus pumilus ||T ||At|antic coastal plain beaches |
|Go|denrod, Houghton's ||So|idago houghtonii ||T ||Genesee County |

47

E=endangered  T=threatened P=proposed C=candidate

* = Except for sea turtle nesting habitat, principal responsibility for these species is vested with the National
Marine Fisheries Service.

Revision Date: 8/17/05

http://www.fws.gov/northeast/nyfo/es/list.htm 6/1/2006
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Table G.5 (Pennsylvania)

Category Common Name Species Name Status
Mammals Least Shrew Cryptotis parvawas SE
Small-Footed Myotis Myotis leibii ST
Indiana Bat Myotis sodalis FE/SE
Eastern Woodrat Neotoma magister ST
Delmarva Fox Squirrel Sciurus niger cinereus SE
West Virginia Water Shrew Sorex palustris punctulatus ST
Birds Great Egret Ardea alba SE
Short-eared owl Asio flammeus SE
Upland Sandpiper Batramia longicauda ST
American Bittern Botaurus lentiginosus SE
Piping Plover Charadrius melodus FE/SE
Black Tern Childonias niger SE
Sedge wren Cistothorus platensis SE
Blackpoll Warbler Dendroica striata SE
Yellow-Bellied Flycatcher Empidomax flaviventris SE
Peregrine Falcon Falco peregrinus SE
Bald Eagle Haliaeetus leucocephalus FT/ST
Least Bittern Ixobrychus exilis SE
Loggerheaded Shrike Lanius ludovicianus SE
Yellow-Crowned Night-Heron Nyctanassa violacea ST
Black-Crowned Night-Heron Nycticorax nycticorax SE
Osprey Pandion haliaetus ST
King Rail Rallus elegans SE
Dickcissel Spiza americana SE
Common Tern Sterna hirundo SE
Reptiles Bog Turtle Clemmys muhlenbergii FT/SE
Kirtland’s Snake Clonophis kirtlandii SE
Rough Green Snake Opheodrys aestivus ST
Red-Bellied Turtle Pseudemys rubriventris ST
Eastern massasauga Sistrurus catenatus catenatus SE
Amphibians Green Salamander Aneides aeneus ST
New Jersey Chorus Frog Pseudacris feriarum kalmi SE
Eastern Mud Salamander Pseudotriton montanus SE
Coastal Plain Leopard Frog Rana utricularia SE
Fish Short-Nosed Sturgeon Acipenser brevirostrum FE/SE
Lake Sturgeon Acipenser fulvescens SE
Atlantic Sturgeon Acipenser oxyrhynchus SE
Skipjack Herring Alosa chrysocholris ST
Hickory Shad Alosa mediocris SE
Black Bullhead Amerius melas SE
Long-Nosed Sucker Catostomus catostomus SE
Cisco Coregonus artedi SE
Banded Sunfish Enneacanthus obesus SE
Gravel Chub Erimystax x-punctatus SE
Bluebreast Darter Etheostoma camurum ST
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lowa Darter Etheostoma exile SE
Spotted Darter Etheostoma maculatum ST
Eastern Sand Darter Etheostoma pullucida SE
Tippecanoe Darter Etheostoma Tippecanoe ST
Threespine Stickleback Gasterosteus aculeatus SE
Goldeneye Hiodon alosoides ST
Mooneye Hiodon tergisus ST
Northern Brook Lamprey Ichthyomyzon fossor SE
Mountain Brook Lamprey Ichthyomyzon greeleyi ST
Smallmouth Buffalo Ictiobus bubalus ST
Bigmouth Buffalo Ictiobus cyprinellus SE
Spotted Gar Lepisosteus oculatus SE
Warmouth Lepomis gulosus SE
Longear Sunfish Lepomis megalotis SE
Burbot Lota lota SE
Redfin Shiner Lythrurus umbratilis SE
Silver Chub Macrhybopsis storeriana SE
Spotted Sucker Minytrema meleanops ST
Mountain Madtom Noturus eleutherus SE
Tadpole Madtom Noturus gyrinus SE
Brindled Madtom Noturus miurus ST
Northern Madtom Noturus stigmosus SE
Bridle Shiner Notropis bifrenatus SE
River Shiner Notropis blennius SE
Ghost Shiner Notropis buchanani SE
Ironclolor Shiner Notropis chalybaeus SE
Bigmouth Shiner Notropis dorsalis ST
Blackchin Shiner Notropis heterodon SE
Channel Darter Percina copelandi ST
Gilted Darter Percina evides ST
Longeheaded Darter Percina macrocephala ST
Southern Redbelly Dace Phoxinus erythrogaster ST
Invertebrates | Northern riffleshell mussel | Epioblasma torulosa rangiana | FE/SE
Clubshell mussel Pleurobema clava FE/SE
Dwarf wedgemussel Alasmidonta heterodon FE/SE
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EXECUTIVE SUMMARY

The 1988 amendment to the Fish and Wildlife Conservation Act mandates the U.S. Fish and
Wildlife Service (USFWS) to “identify species, subspecies, and populations of all migratory
nongame birds that, without additional conservation actions, are likely to become candidates for
listing under the Endangered Species Act of 1973.” Birds of Conservation Concern 2002 (BCC
2002) is the most recent effort to carry out this mandate. The overall goal of this report is to
accurately identify the migratory and non-migratory bird species (beyond those already
designated as Federally threatened or endangered) that represent our highest conservation
priorities and draw attention to species in need of conservation action. The geographic scope of
this endeavor is the United States in its entirety, including island "territories" in the Pacific and
Caribbean. It is more comprehensive than previous versions. BCC 2002 encompasses three
distinct geographic scales—North American Bird Conservation Initiative (NABCI) Bird
Conservation Regions (BCRs), USFWS Regions, and National-and is primarily derived from
assessment scores from three major bird conservation plans: Partners in Flight, the United States
Shorebird Conservation Plan, and the North American Waterbird Conservation Plan.

Bird species considered for inclusion on lists in this report include nongame birds, gamebirds
without hunting seasons, subsistence-hunted nongame birds in Alaska; and Endangered Species
Act candidate, proposed endangered or threatened, and recently delisted species. Assessment
scores from all three bird conservation plans are based on several factors, including population
trends, threats, distribution, abundance, and area importance. These assessment scores serve as
the foundation on which we built the BCC 2002 lists. Although the different bird conservation
plans use somewhat different methods for determining the highest priority species, the scores
from each represent true conservation priorities for each of the three species groups (landbirds,
shorebirds, and waterbirds). We therefore view the conservation priorities within each plan as
approximately equivalent. After creating BCR lists, we developed specific criteria for including
species on USFWS Region and National lists. BCR lists include 8 to 48 species, USFWS
Region lists include 28 to 88 species, and the National list contains 131 species. In virtually all
cases, priority species make up 9 to 12 percent of all bird species in any given geographic unit.

While all of the bird species included in BCC 2002 are priorities for conservation action, this list
makes no finding with regard to whether they warrant consideration for ESA listing. Our goal is
to prevent or remove the need for additional ESA bird listings by implementing proactive
management and conservation actions. We recommend that these lists be consulted in
accordance with Executive Order 13186, “Responsibilities of Federal Agencies To Protect
Migratory Birds.” This report should also be used to develop research, monitoring, and
management initiatives. BCC 2002 is intended to stimulate coordinated and collaborative
proactive conservation actions among Federal, State, and private partners. We hope that, by
focusing attention on these highest priority species, this report will promote greater study and
protection of the habitats and ecological communities upon which these species depend, thereby
ensuring the future of healthy avian populations and communities.

U.S. Fish and Wildlife Service 1
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INTRODUCTION

The purpose of this document is to identify migratory and non-migratory birds of the United
States and its territories that are of conservation concern so as to stimulate coordinated and
proactive conservation actions among Federal, State, and private partners. The concerns may be
the result of population declines, naturally small ranges or population sizes, threats to habitat, or
other factors. The primary legal authority for Birds of Conservation Concern 2002 (BCC 2002)
is the Fish and Wildlife Conservation Act of 1980 (FWCA), as amended; other authorities
include the Endangered Species Act, the Fish and Wildlife Act of 1956, and 16 U.S.C. § 701.
The 1988 amendment (Public Law 100-653, Title VIII) to the FWCA requires the Secretary of
the Interior, through the USFWS, to “identify species, subspecies, and populations of all
migratory nongame birds that, without additional conservation actions, are likely to become
candidates for listing under the Endangered Species Act of 1973.” BCC 2002 is the most recent
effort by the USFWS to carry out this proactive conservation mandate. The overall goal of this
report is to accurately identify those species (beyond those already Federally listed as threatened
or endangered) in greatest need of conservation action at different geographic scales.

A primary goal of the USFWS is to conserve avian diversity in North America (USFWS 1990).
This goal includes reducing or removing threats that may necessitate consideration for listing
under the ESA. The underlying philosophy behind this report is that proactive bird conservation
is necessary at a time when human impacts are at an all-time high. We strongly believe that a
well-designed program that addresses resource management issues up front will prevent or
remove the need to consider listing species as threatened or endangered, and will promote and
conserve long-term avian diversity in the United States. In addition, proactive conservation
clearly is more cost-effective than the extensive recovery efforts required once a species is
Federally listed under the ESA. Our intent is for BCC 2002 to stimulate coordinated efforts by
Federal and State agencies, in collaboration with private organizations, to develop and
implement comprehensive and integrated approaches for the study, management, and protection
of non-ESA listed bird species deemed to be in the most need of additional conservation actions.

While the inclusion of non-MBTA species is beyond the scope of the FWCA, the Service has an
incentive to encourage proactive management of these species by State agencies and other
partners to ensure that they never have to be listed as endangered or threatened.

Bird species assemblages, guilds, or communities have recently been promoted as indicators of
ecological integrity in a variety of habitats (Bradford et al. 1998, O’Connell et al. 1998,
Canterbury et al. 2000, O’Connell et al. 2000), and at-risk bird species are good measures of
ecosystem threats (Beissinger et al. 1996). Setting priorities in conservation is crucial because
funding is limited. Many systems for setting wildlife conservation priorities have been
proposed. Some have focused heavily on identifying and quantifying threats to endangered or
rare species (Master 1991, Wilcove et al. 1998). Others have focused on highlighting species
that deserve attention due to threats to their populations, widespread or long-term declines, or

U.S. Fish and Wildlife Service
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low potential for population recovery (Millsap et al. 1990). The Canadian Wildlife Service
developed a priority ranking system that focuses on conservation concerns and agency
responsibilities to assist in setting conservation priorities for landbird species (Dunn 1997, Dunn
et al. 1999). The mandate of the 1988 FWCA amendment requires a more proactive approach;
namely, to identify species that, without additional conservation actions, may become listed as
endangered or threatened under the ESA. BCC 2002 uses current conservation assessment
scores from three bird conservation plans: Partners in Flight (PIF; Pashley et al. 2000), the
United States Shorebird Conservation Plan (USSCP; Brown et al. 2000), and the North
American Waterbird Conservation Plan (NAWCP; North American Waterbird Conservation
Plan Steering Committee 2001). Species in need of additional conservation attention are
identified at three distinct geographic scales: North American Bird Conservation Initiative
(NABCI) Bird Conservation Regions (BCRs; U.S. NABCI Committee 2000a, 2000b, 2000c¢),
USFWS Regions, and National.

Assessment scores are based on several parameters including population trends, threats,
distribution, abundance, and area importance. PIF, a coalition of Federal and State government
agencies, non-governmental organizations, and private interests, developed species assessment
scores out of concern for the sharp declines in many North American neotropical migrant
songbirds (Pashley et al. 2000). The PIF approach has been peer-reviewed by an independent
body of avian biologists (Beissinger et al. 2000, Carter et al. 2000, Partners in Flight 2001).
Similar coalitions have prepared and reviewed conservation assessment scores for shorebirds
(USSCP) at the National scale and in step-down regional shorebird conservation plans (Brown et
al. 2000), and for waterbirds (NAWCP) at the continental scale (North American Waterbird
Conservation Plan Steering Committee 2001). Additionally, we found it necessary to develop
conservation assessment scores for a few species not yet evaluated by any of the bird
conservation plans, such as Pacific Island landbirds. Taken together, these assessment scores
can be used to develop a comprehensive set of integrated bird conservation priorities; this
represents a unique conservation effort unmatched for any other major group of organisms in
North America.

U.S. Fish and Wildlife Service 2
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BACKGROUND
Why Did We Create Lists at Different Geographic Scales?

Listing birds of conservation concern at three geographic scales maximizes the utility of the lists
for a variety of partner agencies and organizations. The different geographic scales, from
smallest to largest, are as follows:

NABCI Bird Conservation Regions (BCRs). We have adopted BCRs as the smallest and
ecologically most relevant of our geographic scales. BCRs have been endorsed by NABCI (U.S.
NABCI Committee 2000a, 2000b, 2000c) as the basic ecological units within which all-bird
conservation efforts will be planned and evaluated (Fig. 1). NABCI is an endeavor to increase
the effectiveness of bird conservation at the continental level and currently includes the United
States, Canada, and Mexico. Its goal is to deliver “the full spectrum of bird conservation
through regionally based, biologically driven, landscape-oriented partnerships” (U.S. NABCI
Committee 2000a). A published map of BCRs and accompanying written descriptions of each
are available (U.S. NABCI Committee 2000b, 2000c, 2002). The BCR lists will be most useful
to Federal land-managing agencies and their partners in their efforts to abide by the bird
conservation principles embodied in the four bilateral conventions implemented by the
Migratory Bird Treaty Act (MBTA); see Executive Order 13186 of January 10, 2001 (Clinton
2001). NABCI has recognized 35 BCRs that cover the contiguous 48 States, Alaska, and
Hawaii (http://www.nabci-us.org/bers.html). These BCRs are numbered 1 to 5, 9 to 37, and 67
(U.S. NABCI Committee 2000a, 2000b, 2000c, 2002). For purposes of this report, we created
two additional BCRs to encompass island “territories” of the United States', BCR 68 for the

! Island "territories" and other affiliations of the United States considered in this
document include (a) American Samoa - an unincorporated and unorganized territory; (b) Baker
Island - an unincorporated territory administered by the USFWS as a National Wildlife Refuge
(NWR); (c) Commonwealth of the Northern Marianas Islands - aligned through a covenant of
"political union"; (d) Guam - an unincorporated organized territory; (¢) Howland Island - an
unincorporated territory administered by the USFWS as a NWR; (f) Jarvis Island - an
unincorporated territory administered by the USFWS as a NWR; (g) Johnston Atoll - an
unincorporated and unorganized territory under joint operational control of the Department of
Defense and USFWS (and administered as a NWR); (h) Kingman Reef - an unincorporated
territory administered by the USFWS as a NWR; (i) Midway Islands - an unincorporated
territory administered by the USFWS as a NWR; (j) Navassa Island - administered by the
USFWS as a NWR; (k) Palmyra Atoll - a privately-owned incorporated territory; (1)
Commonwealth of Puerto Rico - a commonwealth; (m) U.S. Virgin Islands - an unincorporated
organized territory; and (n) Wake Island - an unincorporated territory administered by the
Department of the Interior
(Central Intelligence Agency 2001).

U.S. Fish and Wildlife Service 3
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Pacific Ocean and BCR 69 for the Caribbean. There are 37 BCR lists of priority species.

USFWS Regions. There are seven USFWS Regions
(http://offices.fws.gov/directory/listofficeregion.cfm), each encompassing multiple States in the
same geographic area (except Alaska, which is its own region). The USFWS Region lists will be
useful to USFWS administrators and biologists, other Federal and State agencies within a
Region, and their partners and cooperators.

National. The National list encompasses the United States in its entirety, including island
"territories" in the Caribbean and Pacific’. The National list should be viewed as a barometer of
the status of continental bird populations, providing an "early warning" of birds that may decline
to levels requiring ESA protection unless additional conservation measures are taken. The
National list will be most useful as an outreach tool for educating the public about the precarious
status of bird species in the United Status. It will also be useful for National bird conservation
planning. The National list should not be used to foster bird conservation at smaller geographic
scales; that is the purpose of the BCR and USFWS Region lists. Although there are other lists of
this nature, such as the recent National Audubon Society (2001) and PIF (Carter et al. 1996,
Pashley et al. 2000:12-14) Watch Lists, and the discontinued Blue List published by the National
Audubon Society (Tate 1986), none of them is as comprehensive as BCC 2002.

What Bird Species Did We Consider?

The various species groups considered for inclusion on BCC 2002 lists are described in Table 1.
Our only deviation from the 1995 report in this regard was the consideration of non-MBTA
species. The major groups of species not considered in this assessment are (1) migratory
gamebirds for which hunting regulations are established (i.e., cooperatively managed by Federal-
State flyway councils); (2) species that are peripheral to the United States (i.e., <1 percent of the
rangewide population occurs in the United States); (3) species, subspecies, and populations
endangered or threatened (i.e., subject to the provisions of the ESA); (4) resident gamebirds (i.e.,
managed by State wildlife agencies); and (5) non-native species.

Because the three bird conservation plans that we use here are all species-based, assessment
scores were available only for full species. However, where appropriate, subspecies and
populations are included in this assessment based on geographic range, Federal candidate status,
or available local data. Subspecies and populations are represented on lists at all three
geographic scales.

In the spirit of all-bird conservation, we include species not specifically covered by the MBTA
when they are deemed to be conservation priorities. To avoid confusion, we clearly differentiate
between MBTA and non-MBTA bird species (see Table 3). A list of species protected by the
MBTA is found in Title 50, Part 10, of the Code of Federal Regulations.

U.S. Fish and Wildlife Service 4
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How Does BCC 2002 Compare to Previous Versions?

BCC 2002 is the latest product in a continuing effort to assess and prioritize bird species for
conservation purposes (USFWS 1982, 1987, 1995; and U.S. Department of the Interior 1990). It
is difficult to make meaningful comparisons among or between lists because of differences in the
way each succeeding report was prepared. In chronological order, these efforts produced lists
containing 28, 30, 77, and 124 species of conservation concern at a National scale in 1982, 1987,
1990, and 1995, respectively; by comparison, BCC 2002 includes 131 species at the National
scale. Do these figures reflect an actual decline in the conservation status of the Nation's
birdlife, or do they merely reflect improvements in our ability to accurately identify and
characterize species in real need of conservation attention? The truth probably lies somewhere
in the middle. The preparation of prioritized species lists should be viewed as an evolving
process, improving as our knowledge base increases, with each list reflecting the best available
information at the time of its publication.

BCC 2002 is fundamentally different from previous lists that attempted to identify birds of
concern. It derives primarily from conservation assessment scores from three different bird
conservation initiatives, whereas previous editions used a variety of different sources to
determine priorities (Table 2). Conservation assessment scores from the three initiatives were
not available in 1987 or 1995. Species on the 1995 list that do not appear in BCC 2002 did not
score high enough as a conservation priority for a particular geographic area. BCC 2002
includes three distinct geographic scales, whereas the 1987 list included one (National) and the
1995 list included two (National and USFWS Region). Birds of the Pacific Island “territories”
such as American Samoa, Guam, and the Commonwealth of the Northern Marianas Islands (see
footnote 2 for a complete list of Pacific Island “territories”) are included in the assessment for
the first time. Also unlike earlier versions, BCC 2002 includes ESA proposed endangered or
threatened and recently delisted species, Hawaiian and Pacific island endemics, and other species
not specifically covered by the MBTA.

Overall, we believe that the data supporting the priority lists in BCC 2002 are more quantitative
and comprehensive than those of previous lists. The data from the three bird conservation
initiatives are more standardized, include more geographic scales (including scales that are
important for local conservation efforts), incorporate a great deal of input from many bird
experts, and have wide acceptance among members of avian conservation and scientific
communities. We are confident that the methods used in BCC 2002 are the best available for
identifying avian conservation priorities as directed by the FWCA amendment of 1988.
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What Sources of Information Did We Use?

PIF Assessment Scores. We used assessment scores from the PIF Species Assessment Database
(version 8.0, November 2000) housed at the Rocky Mountain (formerly Colorado) Bird
Observatory, which we believe were the best available data at the time this report was prepared.
In this database, a panel of bird species experts has assigned each landbird species in the
continental United States scores ranging from 1 (lowest priority or degree of concern) to 5
(highest priority or degree of concern) for each of 7 factors: breeding distribution, non-breeding
distribution, relative abundance, threats in breeding season, threats in non-breeding season,
population trend, and area importance (AI). Al is the relative importance of a given area to a
species and its conservation, based on the abundance of the species in that area relative to all
other areas in which it occurs. The first six scores (excluding Al) can be assessed on the basis of
range-wide information, and their sum is referred to as the "global" assessment score for a
species; this score was used to develop the National list. All of these factors are defined and
discussed in detail in Panjabi et al. (2001). Factor scores for each species are summed to provide
an overall assessment of the relative need for conservation attention, with higher scores
reflecting higher degrees of concern. Both PIF breeding and wintering scores for landbirds were
used in assessing species for inclusion in the BCC 2002 report. We considered all landbird
species with summary scores > 22. In consultation with experts, the USFWS prepared scores for
landbirds of Hawaii and Pacific island “territories” using the PIF scheme (see

http://migratorybirds.pacific.fws.gov/reports.htm).

USSCP Assessment Scores. For shorebird species, we considered assessment scores from the

USSCP (Brown et al. 2000, Brown et al. 2001) to represent the best available data. The USSCP
assessment process uses the same seven factor scores (with slightly different criteria) as PIF, but
priorities are derived using a categorical (rather than a summation) approach (Brown et al. 2001).

We considered all shorebird species in the USSCP "High Concern" and "Highly Imperiled"

categories potentially eligible for inclusion in BCC 2002 lists. A prioritization protocol for

shorebirds (in Brown et al. 2001) describes prioritization categories and their relationship to

factor scores. 47

NAWCP Assessment Scores. The NAWCP assessment process uses the same seven factors as
the PIF and USSCP plans, but with slightly different criteria. We used draft continental
assessment scores from the NAWCP plan (K. Parsons unpubl. data, North American Waterbird
Conservation Plan Steering Committee 2001), which we considered to be the best available data
for colonial waterbirds and seabirds. However, assessment scores were not available at the BCR
or USFWS Region scales at the time this report was prepared. Some waterbirds are included in
the PIF database, and these scores were reviewed and considered at the BCR scale. For other
waterbirds, draft NAWCP scores were reviewed and revised to develop BCR and USFWS
Region categorical rankings using a variety of information sources including Service expertise,
available data, and consultations with local experts. We considered all colonial waterbird
species in the NAWCP "High Concern" and "Highly Imperiled" categories potentially eligible
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for inclusion in BCC 2002 lists. A prioritization protocol for colonial waterbirds is available as
an appendix to the NAWCP plan (North American Waterbird Conservation Plan Steering
Committee 2001).

How Do Prioritization Methodologies Used By the Bird Conservation Initiatives Compare?

The methods used by PIF to prioritize species differ from those used by the USSCP and the
NAWCP. In PIF, the sum total of the seven factor scores establishes a threshold value that
defines priority species. PIF uses a four-tiered system in which Tier I species, those with
summary scores >22, are considered highest priority.

Although USSCP and NAWCP use the same factors as PIF and score them in the same manner,
derivation of the scores is slightly different and priority species are not determined by a simple
summation of scores. Rather, priority species are identified by particular combinations of factor
scores which create prioritization categories ranging from “Highly Imperiled” to “Species Not at
Risk™. Prioritization categories are specifically described in the USSCP and NAWCP
conservation plans and associated World Wide Web sites (Brown et al. 2000, 2001; North
American Waterbird Conservation Plan Steering Committee 2001).

Although the methods for determining the highest priority species are somewhat different among
the different initiatives, scoring reflects state-of-the-art conservation assessments for each of the
three species groups (landbirds, shorebirds, waterbirds); we therefore view the conservation
priorities within the three conservation plans as approximately equivalent.

What Selection Criteria Did We Use For Birds of Conservation Concern 2002 Lists?
We here describe the criteria used to select species for consideration and inclusion on BCR,
USFWS Region, and National lists. At each scale, Service expertise and discretion refined the
pool of species under consideration from the three bird conservation initiatives—as well as those
selected for priority lists—to comply with the FWCA amendment of 1988. The term "species"

means species, subspecies, or populations unless otherwise indicated.

BCR Criteria. Landbirds, shorebirds, and waterbirds were evaluated for inclusion at the BCR
scale if they met at least one of the following criteria:

(1) a PIF score of 22 or greater, with an Al score of 2 or greater [= Tier I]; or
(2) a USSCP conservation category of "High Concern" or "Highly Imperiled" [= Tier I]; or

(3) a draft NAWCP conservation category of "High Concern" or "Highly Imperiled" [= Tier I];
or
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(4) proposed for listing as Federal ESA endangered or threatened; or
(5) current designation as a Federal ESA candidate species; or
(6) recent delisting from the ESA (and subject to post-delisting monitoring).

An Al score of 2 or greater was used as a threshold below which a species was considered too
peripheral to a given BCR to rank as a priority. We considered landbird species with PIF scores
of 22 or 23, high scores (4 or 5) for Al, and low or moderate scores (<3) for population trends or
threats to be species of "high agency responsibility" (i.e., meriting continued monitoring rather
than direct conservation or management action). These species were generally not included in
the BCR lists unless additional information was available to indicate a need for conservation
action (e.g., local information or USFWS expert opinion). Corresponding discretion was used
for shorebirds and waterbirds. In a few cases, we added species to the BCR or USFWS Region
lists when Service expertise, supplemental information, or local data indicated a greater degree
of concern than that reflected by bird conservation initiative scoring. We automatically included
Federal ESA candidate, proposed endangered or threatened, and recently delisted species on
priority lists for all BCRs in which they occurred. We also considered subspecies and
populations where appropriate and where information on their status was available.

USFWS Region Criteria. Species were evaluated for inclusion in a given USFWS Region if they
met at least one of the following criteria:

(1) Tier I status in 50 percent or more of the BCRs in which it occurs in the Region; or

(2) proposed for listing as Federal ESA endangered or threatened; or

(3) current designation as a Federal ESA candidate species; or

(4) recent delisting from the ESA (and subject to post-delisting monitoring).

A species was dropped from consideration if <1 percent of its overall range was within the

United States portion of a given USFWS Region. Subspecies and populations were also
considered where appropriate.
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National Criteria. Species were evaluated for inclusion at the National level if they met at least
one of the following criteria:

(1) a PIF global score of 21 or greater (but with the exclusion of all peripheral species and
modification of scores for shorebirds and waterbirds, where appropriate); or

(2) priority status in 3 or more USFWS Regions; or

(3) priority status in (a) all USFWS Regions in which it occurs, or (b) over a majority of its
geographic range in the United States; or

(4) proposed for listing as Federal ESA endangered or threatened; or

(5) current designation as a Federal ESA candidate species; or

(6) recent delisting from the ESA.

There are likely to be additions to the lists over the next several years. Newly designated
Federal candidate species, species proposed for listing, and species removed from the list of

endangered and threatened species will automatically be added at the appropriate geographic
scales effective the day of their designation or delisting, as published in the Federal Register.
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THE BIRDS OF CONSERVATION CONCERN 2002 LISTS

To maximize the usefulness of this report to multiple partners, the BCC 2002 lists are presented
in 45 separate and distinct tables, comprising 37 BCR lists (Tables 4 to 40), 7 USFWS Region
lists (Tables 41 to 47) and 1 National list (Table 48). Before perusing the BCC tables, users
should familiarize themselves with the stylized conventions used to denote Federal protective
status of the species that appear on the lists (Table 3). Summaries of the status of each species at
each of the three distinct geographic scales are provided in Appendices B and C, and a list of
scientific names of all species mentioned is found in Appendix D.

BCR Lists

The number of species on individual BCR lists (Tables 4 to 40) ranges from 8 to 48, averaging
about 29. Lists are generally larger for BCRs in the southern United States, reflecting greater
species diversity at lower latitudes and the importance of these regions for wintering migrants.
Island birds are at increased risk of becoming endangered. Thus, it is not surprising that two of
the island BCRs—Pacific (BCR 68) and Caribbean (BCR 69)-have relatively high proportions of
their native species represented as birds of concern (15 and 17 percent, respectively; Table 49).
Nine percent of the bird species native to Hawaii (BCR 67) are identified as birds of concern, but
that region also has a disproportionately large number of bird species listed as either endangered
or threatened under the ESA; combining birds of concern with endangered or threatened species,
one finds that fully 23 percent of the native Hawaiian avifauna is at risk.

USFWS Region Lists

The number of species on individual USFWS Region lists (Tables 41 to 47) ranges from 28 to
87, averaging about 45. Following the trend seen in BCRs, USFWS Region lists of priority
species are larger in the southern United States. The birds on the USFWS Region lists represent
about 9 (range 6 to 14) percent of the species native to the respective Regions (Table 49); they
also represent about 11 (range 7 to 16) percent of the MBTA nongame species in those Regions.

National List

The total number of species on the National list (Table 48) is 131, which represents
approximately 12 percent of all native species and 16 percent of all MBTA nongame species
(Table 49). The National list includes disproportionately large numbers of species from the
orders Falconiformes (diurnal raptors), Charadriiformes (shorebirds, etc.), and Piciformes
(woodpeckers). Within the Charadriiformes—a large and diverse order that includes shorebirds,
gulls, terns, auks, and their allies—the families Charadriidae (plovers), Haematopodidae
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(oystercatchers), Scolopacidae (sandpipers), and Alcidae (murres, murrelets, and auklets) are
represented on the list by greater numbers of species than expected. Among the Passeriformes—a
large and diverse order of perching birds—the families Parulidae (wood-warblers) and
Emberizidae (sparrows) and the subfamily Drepanidinae (Hawaiian honeycreepers) dominate the
list in terms of both actual and relative numbers.
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DISCUSSION

Of 122 species on the 1995 list, 94 are retained (including 60 at the National level, 26 at the
FWS Region level, and 8 at the BCR level) and 28 are deleted due to a lack of convincing
evidence that continued concern is warranted). Seventy species are added to the National list,
resulting in a net gain of 8 species and a current (2002) list of 131 species.

Of the 151 species on the Audubon WatchList (National Audubon Society 2002) that are not also
(1) endangered or threatened or (2) hunted, 86 are on the BCC 2002 National list and 27 are on
FWS Region or BCR lists.

The selection criteria that we used identified 9 to 12 percent of all species at each geographic
scale to be in need of additional conservation attention. For example, the various BCC 2002 lists
represent, on average, 9 percent (range 6 to 17 percent) of all native bird species and 12 percent
(range 7 to 20 percent) of MBTA nongame species (Table 49).

Nongame migratory birds protected by the MBTA, the primary focus of this effort, make up an
overwhelming proportion (88 to 96 percent) of the species on the BCC 2002 lists (Table 50), but
the proportional representation of non-MBTA species increases progressively at larger scales.
The proportional representation of ESA candidate species also increases progressively at larger
scales. ESA-delisted and ESA-proposed species make up a progressively smaller proportion of
the species at larger scales. An overwhelming proportion (96 to 99 percent) of the taxa listed at
all scales are full species (Table 50). Subspecies and populations do not represent more than
about 4 percent of the taxa on any of the lists.

In the process of compiling prioritized lists of species for this report, we reviewed Breeding Bird

Survey (BBS) data for population trends of more than 200 species. In doing so, we noted a few

species that exhibited exceptionally sharp population declines (defined as > 2.5% annually), but

that otherwise failed to meet prescribed thresholds for BCC 2002 designation using the criteria 47
established for the BCR, USFWS Region, or National lists.

An analysis of BBS data (Sauer et al. 2001) revealed 21 species with statistically significant (P <
0.1, N > 100) long-term (1966 - 2000) population declines of > 2.5 percent annually, both in the
United States and survey-wide. Of these 21 species, 13 qualified for the BCC 2002 National list
based on one or more criteria, and these species are denoted in Table 48. However, the
remaining eight species did not qualify for the National list: White-throated Swift (decline of 2.6
percent/year), Pinyon Jay (3.1), Verdin (3.7), Curve-billed Thrasher (2.7), Field Sparrow (3.1),
Lark Sparrow (3.5), Black-throated Sparrow (4.1), and Eastern Meadowlark (2.9). Most of these
species are widely distributed and relatively abundant, factors that probably account for their
failure to meet thresholds for inclusion on any of the BCC 2002 lists. Still, their population
declines are sharp, consistent, and long-term (amounting to a cumulative loss in excess of 50
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percent since 1966), with little indication that populations are stabilizing. For this reason alone,
we believe that these species deserve close scrutiny. By way of comparison, we note that species
exhibiting similar characteristics (e.g., sharp population declines but still moderately abundant
and widespread) are treated as "birds of conservation importance" in Great Britain (Joint Nature
Conservation Committee 2002).

In examining assessment scores, we noticed that many species had scores of 3 for multiple
factors, an indication that accurate assessments of status were not possible because of a paucity
of data. These species tended to score just below the Tier I threshold for PIF, therefore not
qualifying as priority species. Most of these species belong to groups that generally are difficult
to survey or monitor due to their secretive nature or nocturnal activity patterns (e.g., marshbirds,
nighthawks and nightjars, and owls. These groups deserve greater attention, in most cases
requiring additional monitoring or life-history investigations to help determine their true
conservation status.

BCC 2002 can be used as a barometer of the condition of our country’s avifauna. Although there
are general patterns that can be inferred from this report, there is no single reason why any
species was found on any one of these lists; some are relatively common but are undergoing
sharp declines in population numbers, others are rare but may actually be increasing in numbers
in certain locations, and others may be both rare and declining. However, habitat loss due to
alteration or destruction continues to be the major reason for the declines of many species
(Askins et al. 1990, USFWS 1995, Samson et al. 1998, Askins 2000).

Birds included in the BCC 2002 lists are deemed priorities for conservation actions and the list
will be consulted for actions taken on Federal and State lands, and for research, monitoring, and
management funding in accordance with Executive Order 13186 (“Responsibilities of Federal
Agencies To Protect Migratory Birds™). Our hope is that BCC 2002 will stimulate coordinated,
collaborative proactive conservation actions among Federal, State, and private partners.
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35 BCR 35 (Chihuahuan Desert—U.S. portion only) BCC 2002 List.

36 BCR 36 (Tamaulipan Brushlands—U.S. portion only) BCC 2002 List.

37 BCR 37 (Gulf Coastal Prairie) BCC 2002 List.

38 BCR 67 (Hawaii) BCC 2002 List.

39 BCR 68 (Pacific Islands—U.S. "Territories" only) BCC 2002 List.

40 BCR 69 (Caribbean Islands—Puerto Rico and U.S. Virgin Islands only) BCC 2002
List.

USFWS (U.S. Fish and Wildlife Service) Region BCC 2002 Lists:

41 USFWS Region 1 (Pacific Region) BCC 2002 List.

42 USFWS Region 2 (Southwest Region) BCC 2002 List.

43 USFWS Region 3 (Great Lakes-Big Rivers Region) BCC 2002 List.

44 USFWS Region 4 (Southeast Region) BCC 2002 List.

45 USFWS Region 5 (Northeast Region) BCC 2002 List.

46 USFWS Region 6 (Mountain-Prairie Region) BCC 2002 List.

47 USFWS Region 7 (Alaska Region) BCC 2002 List..

National BCC 2002 List:

48 National (including Caribbean and Pacific Island "territories") BCC 2002 List.

Summary Tables:

49 BCC 2002 Species as a Proportion of the Total Avifauna in Various Regions.

50 Proportional Representation of Various Regulatory and Taxonomic Groups at

Different Geographic Scales.

47
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Table 3. Stylized Conventions Used to Illustrate Federal Protective Status of Species in the
BCR, USFWS Regional, and National Lists in BCC 2002.

Federal Protective Status

Description of Convention

Example

ESA Proposed Threatened
or Endangered

Common name is underlined
with a single line

Mountain Plover

ESA Candidate Common name is underlined | Elfin-woods Warbler

with a wavy line
ESA Delisted Common name is italicized Peregrine Falcon
Protected by the MBTA Common name is depicted in | Red-faced Cormorant

a normal font
MBTA protection Common name is enclosed in | {Polynesian Storm-Petrel}
uncertain wavy brackets

Not protected by the MBTA

Common name is enclosed in
straight brackets

[Elepaio]

MBTA protection
uncertain and ESA
Candidate

Common name is underlined
with a wavy line and
enclosed in wavy brackets

{Spotless Crake}

Non-MBTA and ESA
Candidate

Common name is underlined
with a wavy line and
enclosed in straight brackets

[Greater Sage-Grouse]

26
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Table 13. BCR 13 (Lower Great Lakes/St. Lawrence Plain—U.S. portion only) BCC 2002 List.

Peregrine Falcon
Upland Sandpiper
Whimbrel

Hudsonian Godwit
Marbled Godwit
Buff-breasted Sandpiper
Common Tern
Black-billed Cuckoo
Whip-poor-will
Red-headed Woodpecker
Sedge Wren
Golden-winged Warbler
Cerulean Warbler
Canada Warbler
Henslow's Sparrow
Bobolink

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.
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Table 14. BCR 14 (Atlantic Northern Forests—U.S. portion only) BCC 2002 List.

Peregrine Falcon
Yellow Rail

Whimbrel

Hudsonian Godwit
Purple Sandpiper
Common Tern
Razorbill

Olive-sided Flycatcher
Bicknell's Thrush
Wood Thrush
Chestnut-sided Warbler
Cape May Warbler
Bay-breasted Warbler
Blackpoll Warbler
Canada Warbler
Nelson's Sharp-tailed Sparrow

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.
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Table 28. BCR 28 (Appalachian Mountains) BCC 2002 List.

Peregrine Falcon

Upland Sandpiper

Buff-breasted Sandpiper

Black-billed Cuckoo

Short-eared Owl

Northern Saw-whet Owl (breeding populations only)
Chuck-will's-widow

Whip-poor-will

Red-headed Woodpecker

Yellow-bellied Sapsucker (breeding populations only)
Olive-sided Flycatcher

Acadian Flycatcher

Black-capped Chickadee (southern Blue Ridge populations only)
Bewick's Wren

Sedge Wren

Wood Thrush

Golden-winged Warbler

Prairie Warbler

Cerulean Warbler

Prothonotary Warbler

Worm-eating Warbler

Swainson's Warbler

Louisiana Waterthrush

Kentucky Warbler

Bachman's Sparrow

Henslow's Sparrow

Red Crossbill (southern Appalachian populations only)

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.
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Table 29. BCR 29 (Piedmont) BCC 2002 List.

Peregrine Falcon
Black Rail

Upland Sandpiper
Chuck-will's-widow
Whip-poor-will
Bewick's Wren
Wood Thrush
Prairie Warbler
Cerulean Warbler
Prothonotary Warbler
Swainson's Warbler
Kentucky Warbler
Bachman's Sparrow
Henslow's Sparrow
Rusty Blackbird

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.
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Table 30. BCR 30 (New England/Mid-Atlantic Coast) BCC 2002 List.

Peregrine Falcon

Black Rail

Wilson's Plover
American Oystercatcher
Upland Sandpiper
Whimbrel

Hudsonian Godwit
Marbled Godwit

Red Knot

Purple Sandpiper
Buff-breasted Sandpiper
Common Tern

Least Tern

Black Skimmer
Razorbill

Short-eared Owl
Whip-poor-will
Red-headed Woodpecker
Sedge Wren

Marsh Wren

Wood Thrush
Blue-winged Warbler
Golden-winged Warbler
Prairie Warbler
Cerulean Warbler
Worm-eating Warbler
Kentucky Warbler
Canada Warbler
Henslow's Sparrow
Saltmarsh Sharp-tailed Sparrow
Seaside Sparrow
Baltimore Oriole

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.
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Table 45. USFWS Region 5 (Northeast Region) BCC 2002 List.

Peregrine Falcon
Yellow Rail

Black Rail

American Oystercatcher
Upland Sandpiper
Whimbrel

Hudsonian Godwit
Marbled Godwit

Red Knot

Purple Sandpiper
Buff-breasted Sandpiper
Common Tern

Least Tern

Black Skimmer
Razorbill

Short-eared Owl
Whip-poor-will
Red-headed Woodpecker
Olive-sided Flycatcher
Loggerhead Shrike
Bewick's Wren

Sedge Wren

Bicknell's Thrush

Wood Thrush
Golden-winged Warbler
Prairie Warbler
Bay-breasted Warbler
Cerulean Warbler
Worm-eating Warbler
Swainson's Warbler
Kentucky Warbler
Canada Warbler
Henslow's Sparrow
Nelson's Sharp-tailed Sparrow
Saltmarsh Sharp-tailed Sparrow
Seaside Sparrow

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.



Table 48. National (including Caribbean and Pacific Island "Territories") BCC 2002 List.

Yellow-billed Loon
Black-footed Albatross
Black-capped Petrel
{Phoenix Petrel}

Ashy Storm-Petrel
Band-rumped Storm-Petrel
Little Blue Heron*
Reddish Egret
Swallow-tailed Kite
Northern Harrier
Swainson’s Hawk
Ferruginous Hawk
Peregrine Falcon
Prairie Falcon

[Greater Sage-Grouse (Columbia
Basin population only)]

[Gunnison Sage-Grouse]
[Lesser Prairie-Chicken]
Yellow Rail

Black Rail

{Spotless Crake}
Limpkin

American Golden-Plover
Pacific Golden-Plover
Snowy Ploverf
Wilson’s Plover
Mountain Plover
American Oystercatcher
Black Oystercatcher
Solitary Sandpiper
Upland Sandpiper
Whimbrel
Bristle-thighed Curlew
Long-billed Curlew
Hudsonian Godwit
Bar-tailed Godwit
Marbled Godwit

Black Turnstone
Surtbird

Red Knot

Rock Sandpiper

Stilt Sandpiper

Buff-breasted Sandpiper

Short-billed Dowitcher

Wilson’s Phalarope

Red-legged Kittiwake

Gull-billed Tern

Common Tern

Least Tern}

Aleutian Tern

Black Skimmer

Razorbill

Marbled Murrelet (Alaska
populations only)

Kittlitz’s Murrelet

Xantus’s Murrelet

Whiskered Auklet

{Friendly Ground-Dove}

{Many-colored Fruit-Dove}
Black-billed Cuckoo

Yellow-billed Cuckoo (western
populations only)
Flammulated Owl
Burrowing Owl
Short-eared Owl
Chuck-will’s Widow
Whip-poor-will
Black Swift
Rufous Hummingbird*
Lewis’s Woodpecker
Red-headed Woodpecker*
Williamson’s Sapsucker
Red-naped Sapsucker
White-headed Woodpecker
Olive-sided Flycatcher*
Scissor-tailed Flycatcher
Loggerhead Shrike}*
Bell’s Vireoi*
Gray Vireo
Island Scrub-Jay

[Elepaioi]

Horned Lark (strigata ssp. only)

Brown-headed Nuthatch

Bewick’s Wren (altus and
bewickii sspp. only)

Sedge Wren

Omao

Bicknell’s Thrush

Wood Thrush

[Bridled White-eye (rotensis ssp.
only)]

Bendire’s Thrasher

Crissal Thrasher

Le Conte’s Thrasher

Sprague’s Pipit

Golden-winged Warbler*

Grace's Warbler

Prairie Warbler

Cerulean Warbler*

Elfin-woods Warbler

Prothonotary Warbler

Worm-eating Warbler

Swainson’s Warbler

Louisiana Waterthrush

Kentucky Warbler

Canada Warbler

Rufous-winged Sparrow

Cassin’s Sparrow

Bachman’s Sparrow™

Brewer's Sparrow* 47

Black-chinned Sparrow

Grasshopper Sparrow]*

Baird’s Sparrow

Henslow’s Sparrow*

Le Conte’s Sparrow

Nelson's Sharp-tailed Sparrow

Saltmarsh Sharp-tailed Sparrow

Seaside Sparrow

(continued)

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.

73



Table 48 (continued)

Harris’s Sparrow

McCown’s Longspur

Smith’s Longspur
Chestnut-collared Longspur
McKay’s Bunting

Painted Bunting*

Dickcissel

Tricolored Blackbird
Lawrence’s Goldfinch
[Hawaii Amakihi]

[Oahu Amakihi]

[Kauai Amakihi]

[Anianiau (=Lesser Amakihi)]
[Akikiki (=Kauai Creeper)]
[Maui Alauahio (=Maui Creeper)]
[Akekee (=Kauai Akepa)]
[Tiwi]

[Apapane]

T except where Threatened.
I except where Endangered

* denotes species that met the rigorous criteria mentioned on p. 10 for statistically significant (P<0.1,

N>100), long-term (1966-2000) populations declines of >2.5 percent annually, both in the United States

and survey-wide, using BBS data.

NOTE: Please refer to Table 3 for descriptions of the stylized conventions used to indicate the Federal protective status of species on this list.
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5750: Michael T. Chezik of the US Department of the Interior

Comment
Number

Comment response

Comment noted.

In response to comments received on the DEIS additional 4(f) analysis has been
completed. The FEIS includes additional analysis of potential environmental impacts on
the National Parks, National Wildlife Refuges and selected state parks. All management
plans supplied by the NPS/FWS were reviewed while conducting the additional analysis.
It should be noted that management plans were not available for all national
parks/wildlife refuges within the Study Area. General management plans were not
provided for the Delaware and Lehigh National Heritage Corridor, Gateway National
Recreation Area, Governor Island National Monument (only Purpose and Significance
statement provided) and the New Jersey Pinelands National Reserve, Comprehensive
Conservation Plans were not provided for the Stewart B. McKinney National Wildlife
Refuge, Great Swamp National Wildlife Refuge, Supawna Meadows National Wildlife
Refuge, and the Walkill River National Wildlife Refuge,

Additional analysis regarding potential impacts to federally listed species was completed
and included in the FEIS.

Additional analysis regarding the potential for noise and visual impacts as well as
impacts to federally listed species and migratory birds is included in the FEIS.
Resolutions to the specific revisions requested by the DOI are provided in the
responses that follow.

The FAA coordinated resolution of these issues with the NPS and FWS as requested.

In response to comments received on the DEIS additional 4(f) analysis has been
completed. The FEIS includes additional analysis of potential noise impacts on the
National Parks, National Wildlife Refuges and selected state parks. In addition noise
exposure levels resulting from all the airspace redesign alternatives are provided for the
historic sites and parks in the Study Area in Appendices F and J.

Significant noise impacts are defined in Table 4.1 and Section 4.1.1 of the DEIS.
Census blocks that received an increase of 1.5 DNL resulting in noise exposure levels
of 65 DNL or greater were considered significantly impacted census blocks.

See response to comment 5750 #6.

In response to comments received on the DEIS FAA coordinated further with the NPS
and FWS and additional 4(f) analysis has been completed. The FEIS includes additional
analysis of potential noise impacts on the National Parks, National Wildlife Refuges and
selected state parks. In regard to the evaluation of potential impacts to historic sites,
none of the SHPO DEIS comments included objections to the overall methodology used
to identify potentially impacted historic sites.

10

Comment noted. The FEIS includes supplemental information regarding the anticipated
changes in air traffic over selected National Parks, National Wildlife Refuges, and state
parks.

11

Comment noted. During the development of the DEIS the FAA concluded that air traffic
operations would not significantly impact 4(f) resources that included a quiet setting that
is a recognized feature or attribute of the property and thus FAA guidance was used
correctly in the DEIS. After additional coordination with the NPS, the FEIS includes
supplemental information regarding the anticipated changes in air traffic over selected
National Parks, National Wildlife Refuges, and state parks. Additional information was
provided only for subject parks where the level of noise increased as a result of the
Preferred Alternative or the Mitigated Preferred Alternative.

Response to Comments Comment 5750
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5750: Michael T. Chezik of the US Department of the Interior

Comment
Number

Comment response

12

Table 3.18 has been corrected in the FEIS. Figure 3.20 includes the Great Swamp
National Wildlife Refuge and Lower Delaware Scenic and Recreational River in the
FEIS. The text has been revised to indicate that all historic resources availably
electronically on the National Register of Historic Places (by a specific date) are shown
on Figure 3.21. To clarify, the historic sites shown on the figure were limited to sites
where locational data (i.e. latitudes and longitudes) was available. It is noted that noise
levels were calculated at all of these locations and are provided in Appendix F. Through
coordination with individual SHPOs the area of potential effect for cultural resources
was further refined to include areas where the alternative would create a potentially
significant noise impact (with the exception of the DE SHPO) and these areas were
surveyed for cultural resources. The results of these surveys are included in section 4.5
of the FEIS. Figure 3.21 is meant to show a generalized overview of cultural resources
within the entire Study Area.

13

Additional analysis for 4(f) properties is included in the FEIS however it should be noted
that use of Part 150 land use guidelines is applicable to some 4(f) properties depending
on location and function. The FAA considers residential land use as a sensitive land
use in areas that experience DNL levels above 65 DNL and have thus disclosed them
as such.

14

In response to comments received on the DEIS additional 4(f) analysis has been
completed. The FEIS includes additional analysis of potential noise impacts on the
National Parks, National Wildlife Refuges and selected state parks.

15

In response to comments received on the DEIS additional 4(f) analysis was completed
for selected state parks. The FEIS includes additional analysis of potential noise
impacts on these selected state parks.

16

Appendix J provides a listing of Section 6(f) properties as taken from the NPS Land &
Water Conservation Fund website. These lists were sent to state liaison officers for
confirmation of the NPS website data.

17

The text of the EIS has been revised to address this comment.

18

None of the parties involved in low-altitude aviation, neither FAA, aircraft operators, nor
birds, want aircraft to fly near birds airborne or nesting. However, the phases of flight
within 2000 ft of the ground are the most safety-critical for aircraft. Safe operations with
transport aircraft require straight-in approaches for at least the last 2,000 feet of their
descent, and departure procedures with at most a single turn between 400 feet and
2,000 feet. (There are exceptions where hazardous terrain or obstacles are present.)
FAA's mission is the safety of air navigation, so no changes will be made to the airspace
design on this account. However, it should be noted that the airspace design is not a
static construction. Countless temporary conditions that require temporary changes to
operations are accommodated every day in the national airspace system through the
use of Notices to Airmen. Significant bird activity is one of the conditions that lead to
modified temporary procedures.

19

The FAA coordinated with the FWS regarding the federally listed species. Additional
analysis was completed and is included in the FEIS.

20

The tables in Appendix G have been edited to reflect this comment.

21

The text of the EIS has been revised to address this comment.

22

The text of the EIS has been revised to address this comment.

23

A discussion of the Executive Order is included in the FEIS.

Response to Comments Comment 5750
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5750: Michael T. Chezik of the US Department of the Interior

Comment
Number

Comment response

24

The text of the EIS has been revised to address this comment.

25

The text of the EIS has been revised to address this comment.

26

The text of the EIS has been revised to reflect that migration routes vary among avian
guilds.

27

The text and Figure 3.25 of the EIS has been revised to address this comment.

28

The text of the EIS has been revised to address this comment.

29

The text, Figure 3.1, and Figure 3.25 of the EIS has been revised to address this
comment.

30

Figure 3.25 has been revised in accordance with this comment.

31

The text of the EIS has been revised to address this comment.

32

Table 4.19 has been revised and new tables have been added to address these
comments.

33

Additional text and tables have been incorporated to address these comments.

34

The impact analysis has been revised to further this conclusion.

35

Mapping of existing bird habitats near selected Study Area airports was completed and
is included in the FEIS. Mapping was completed for areas near airports that would be
subject to airspace changes close to that airport as a result of the Preferred Alternative.
Based on the bird strike statistics and FAA guidance, refined Bird Study Areas were
developed. The potential impacts to avian species within these Bird Study Areas were
considered. The footprints of the Bird Study Areas were determined in accordance with
FAA AC 150/5200-33A, Hazardous Wildlife Attractants on or near Airports. According
to this AC the area of concern in regard to wildlife and approach and departure airspace
is five statue miles from the airport’s air operations area. This criterion was based on
the following factors: flight patterns of aircraft, altitude at which most wildlife strikes
occur (78 percent occur under 1,000 feet and 90 percent occur under 3,000 AGL ), and
National Transportation Safety Board (NTSB) recommendations. The Proposed Action
Airspace Alternatives would include redesign of arrivals/departures within the bounds of
the Bird Study Areas at the following airports: HPN, ISP, JFK, LGA, EWR and PHL.

The Bird Study Area figures show wetlands, watershed boundaries and the BCRs. The
locations of the threatened and endangered species (piping plover, roseate tern and
bald eagle) nesting sites were also mapped. These nesting sites are not shown on the
Bird Study Area figures because their locations were considered confidential by the US
Fish and Wildlife Service. To consider the potential impacts to avian species within the
Bird Study Areas a qualitative analysis was conducted. For each of the subject airports,
HPN, ISP, JFK, LGA, EWR, and PHL, the Proposed Action Airspace Alternatives flight
tracks were overlayed on the Bird Study Area figures. The resulting graphics were
developed for two purposes: to show the location of the changed tracks relative to the
avian resources within the Bird Study Areas and to consider the changed flight tracks in
relationship to the Future No Action Airspace tracks.

36

The FAA reviewed the approved Wildlife Hazard Management Plans for the airports
where there were changes to aircraft routes within the associated Bird Study Area. Bird
Study Areas were delineated in accordance with FAA AC 150/5200-33A. This AC
states, "For all airports, the FAA recommends a distance of 5 statute miles between the
farthest edge of the airport's airport operating area (AOA) and the hazardous wildlife
attractant. Results of this review are included in the FEIS.

Response to Comments Comment 5750
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5750: Michael T. Chezik of the US Department of the Interior

Comment
Number

Comment response

37

The Preferred Alternative has been mitigated, where possible, to reduce environmental
impacts. Aircraft flying under 3,500 feet are typically close-in to the facility that they are
arriving to or departing from and minimal modifications can be made to flight
procedures.

38

Temporary rerouting of flights is sometimes a viable solution if the airspace is flexible
and has capacity to accommodate flights on other routes; this is not the case for this
Proposed Project. In this airspace, use of a temporary rerouting system would increase
controller work load and potentially delay and therefore would be counter to the purpose
and need for the project.

39

Bird strikes are a major hazard to air navigation, so bird activity is constantly monitored
by air traffic controllers. FAA Order 7110.65 requires controllers to "Issue advisory
information on pilot-reported, tower-observed, or radar-observed and pilot-verified bird
activity. Include position, species or size of birds, if known, course of flight, and altitude.
Do this for at least 15 minutes after receipt of such information from pilots or from
adjacent facilities unless visual observation or subsequent reports reveal the activity is
no longer a factor." This information is also required to be included in broadcasts of the
Automatic Terminal Information System. Rerouting of flights (that is, issuing a new
route of flight) is almost never the correct response to flocks of birds in the flight paths.
The job of ensuring safety of the aircraft, which necessarily improves the safety of the
birds, is most effectively accomplished by the pilots and controllers on a tactical basis.

40

This technology provides automated assistance for a task that controllers and pilots
already do. Military aircraft, which fly much faster than civil aircraft need much more
advance warning of bird activity, so this technology is not generally needed at the
airports under study in this EIS. In cases where it would be useful, it would be useful in
any case, so its application is operationally independent of the airspace redesign.

41

Park Management Plans were reviewed for locations of exceptional views. Changes in
flight routes in these locations were considered and qualitatively described in the FEIS.

42

ES.6 does not state that visual impacts were evaluated; it indicates that some resources
(such as light emissions and visual impacts) would not be affected by the Proposed
Project. The quote provided is not taken directly from the DEIS. The DEIS indicates
that light emissions are not considered to significantly change as low altitude changes
are made close-in to the primary airport which are in an urban setting as evidenced by
radar data. Visual impacts were analyzed for tribal lands due the unique cultural
gualities of these lands.

43

As evidenced by Figure 3.16 in the DEIS the entire study area receives some level of

overflights. Visual impacts were considered for tribal lands due to potential for unique
uses of the lands. Additional analysis was completed for NPS lands and is included in
the FEIS.

44

A letter of concurrence from the Administrator of the Delaware Coastal Management
Program dated October 16, 2006, has been included in the FEIS. The Proposed Project
does not result in the construction of facilities or a physical disturbance to the ground.
Therefore, no impacts to coastal zones are anticipated, as stated in the consistency
determinations in Appendix K of the EIS.

45

The FAA requested and received Land Use Management Plans from the NPS. These
plans were reviewed as part of the additional analysis conducted prior to completion of
the FEIS.

Response to Comments Comment 5750
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5750: Michael T. Chezik of the US Department of the Interior

Comment
Number

Comment response

46

In response to comments received on the DEIS additional 4(f) analysis has been
completed. The FEIS includes additional analysis of potential environmental impacts to
both the Delaware Water Gap National Recreation Area and the Upper Delaware
Scenic and Recreational River.

47

The FAA disagrees that Floyd Bennett Field is a quiet setting. The Field is located in an
urban setting and is used for various activities that are in no way associated with quiet
(i.e. flying model planes).

48

In response to comments received on the DEIS additional 4(f) analysis has been
completed. The FEIS includes additional analysis of potential environmental impacts to
the Fire Island National Seashore.

49

The noise measurements reported for points within the Study Area are intended to
provide a general context for reference for those that are interested when considering
the noise modeling results. These measurements do indeed only represent a finite time
frame and are not inclusive of all conditions at all areas near the measurement sites.
The DEIS did not indicate that the measurement results for Robert Moses State Park
were a representation of the FINS properties. Also, it is important to note that the
changes in noise levels associated with each of the alternatives are solely based on the
computations from the NIRS noise modeling. In accordance with FAA Order 1050.1E
the field noise measurements were not used to calibrate the noise model.

50

We have further consulted with the NPS regarding the proposed changes in ISP air
traffic patterns for the Integrated Airspace Alternative as related to potential impacts to
the Fire Island National Seashore, in particular the designated wilderness. We have
followed the correct FAA guidelines and used appropriate metrics, and have further
coordinated those guidelines/metrics with NPS. The analysis has taken into account
both noise and visual impacts that may adversely impact the visitors experience of the
FINS and the Wilderness. In addition the FAA considered mitigation to the extent
possible. Additional analysis and proposed mitigation are included in the FEIS.

51

Additional analysis regarding the potential for noise and visual impacts as well as
impacts to federally listed species and migratory birds is included in the FEIS. The FAA
coordinated resolution of these issues with the NPS and FWS as requested.

Response to Comments Comment 5750
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State Officials

1. Governor Ruth Ann Minner, Delaware
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Secretary John A. Hughes, Delaware Department of Natural
Resources

Secretary Carol Ann Wicks, Delaware Department of
Transportation

Chris Coons, Executive New Castle County

Senator Harris McDowell, 111 (NJ)

Senator Catherine L. Cloutier (R-DE)

Senator Joseph R. Biden, Jr. (NJ)

Senator Thomas R. Carper (NJ)

Congressman Speaker Terry R. Spence (R-DE)
Congressman Michael N. Castle

Congressman Robert Valihura (R-DE)

Assemblyman Eric Munoz (NJ)
Assemblyman John F. McKeon (NJ)
Assemblyman Conners (NJ)
Assemblyman Joseph Cryan (NJ)
Assemblywoman Marcia A. Karrow (NJ)
Assemblyman John W. Lavelle (NY)
Assemblyman Sandy Galef (NY)
Assemblywoman Suzi Oppenheimer (NJ)

10 Assemblyman, James Roebuck (PA)
11. Assemblywoman, Charlotte VVandervalk



Via email and USPS

April 21, 2006

Steve Kelley, Manager

Airspace Redesign

Federal Aviation Administration
1 Aviation Plaza

Jamaica, New York 11434

Subject: New York/New Jersey/Pennsylvania Airspace Redesign Plan
Dear Mr. Kelley:

The Philadelphia Airport Air Traffic and Quality of Life Issues Action Group of Delaware
(hereinafter ‘Action Group’) is a collaborative effort among federal, state, and local representatives
to address concerns involving noise, air and light pollution resulting from flights approaching and
departing over Delaware’s northernmost city and suburban residential neighborhoods. The Action
Group submits the following written comments as part of the record for the public hearing on the
Federal Aviation Administration’s Airspace Redesign Plan for the New York/New
Jersey/Pennsylvania region.

As expressed on several occasions, the quality of life enjoyed by the residents of Delaware's
communities and neighborhoods has been adversely impacted by increased air traffic at the
Philadelphia Airport. The Action Group encourages the FAA and PHL to use the Airspace
Redesign Plan as an opportunity to implement strategies and take the necessary actionable steps
toward alleviating existing conditions. The Action Group has offered, for the record, a set of
proposed recommendations for your consideration. We believe that the following recommendations,
if implemented collectively, will help mitigate current conditions related to increased air traffic and
the resulting concerns.

o Implement the use of RNAYV technology. The application of RNAV has been shown to
provide a number of advantages over conventional forms of navigation, including the
establishment of more direct routes, dual or parallel routes, bypass routes for aircraft
overlying high-density terminal areas, alternative or contingency routes, either planned or
unplanned (e.g., severe weather avoidance) and the ability to locate holding patterns where
needed versus where dictated by NAVAID location and coverage (NATCA). This
technology would enable controllers to laterally disperse, or feather, the approach paths of
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inbound aircraft and, thereby, reduce the concentration of noise and pollution that now
effects small highly impacted areas in northern Brandywine Hundred.

Install Precision Approach Path Indicator (PAPI) lights on Runway 9R. Currently,
runway 9R does not have PAPI lights. Such lights would be particularly useful during night
visual approaches by assuring safe vertical clearance from obstacles near the approach end
of the runway, the Commodore Barry Bridge being the most prominent. The River
Approach to Runway 9R would then become a safe alternative to ILS approaches during
low volume operations under VMC, particularly at night.

Enforce the 3,000 ft. approach elevation. In 2002, the FAA raised the approach elevation
from 1,800 ft. to 3,000 ft. over Delaware. However, recent information provided by the PHL
Airport to the PHL Action Group (DE) indicated that between October 1, 2004, and
September 30, 2005, the percentage of aircraft arriving [through the NOMS penetration gate
over Northern Delaware] and operating below 3,000 feet ranged from nine percent to 23
percent.

This presents specific concerns related to Delaware’s ability to attain ozone standards, given
that our 2002 base year air emissions inventory does not include emissions associated with
this air traffic. This inventory was predicated upon the understanding that flight over
Delaware would be above 3,000 ft. If the current pattern continues and if the approach
elevation is not enforced, aircraft emissions associated with those flights below 3,000 ft.
over Delaware will have to be included in our air emissions inventory and subsequently,
reflected in our State Implementation Plan.

Reduce the number of flights during late night and early morning hours. We strongly
support reducing the number of commercial and cargo flights arriving and departing over
Northern Delaware for the PHL airport after 10:00 p.m. and before 7:00 a.m..

Lift the altitude cap for Dual Modena departures. — Restructure airspace over the tri-state
area, and remove the 6 - 10,000 ft. maximum departure altitude restriction for Dual Modena
departures. The increased aircraft altitude would reduce ground level noise for residents of
northern Brandywine Hundred, and is well within the operating limits of current commercial
jet aircraft.

Implement Continuous Descent Approaches (CDA) at PHL. As we understand it, this
approach would keep aircraft at cruise altitude until they are relatively close to the airport,
when the aircraft can make an even, continuous descent to the runway. We believe that this
alternative will help eliminate stacking, reduce aircraft engine emissions and fuel
consumption, and provide significant noise reductions. In response to CDA trials and
research, Carl Burleson, the director of environment and energy for the FAA, was cited in
several sources saying that "the research team proved the benefits of continuous descent
approaches, that the basic principles are correct, and that robust air traffic procedures can be
developed and implemented to simultaneously achieve low noise, lower emissions and
reduced cost."
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o Increase the glide slope to PHL ILS Runway 9R. We understand and appreciate that
there are safety considerations and studies that accompany modifying the glide slope;
however, a modest increase (to 3.25 or 3.5 degrees), when coupled with some of the other
recommendations, would produce beneficial noise reduction over Brandywine Hundred.

We hope that you will thoughtfully consider and take action upon those recommendations in
this letter that may mitigate existing concerns. We look forward to your feedback and welcome the
opportunity to maintain our ongoing and open dialogue with your office. If appropriate and
necessary, we would be happy to meet with you to discuss these recommendations and our intent in
more detail. Please feel free to contact Cheryl Semmel, in Governor Minner’s office, at (202) 624-
5941 if you have any additional questions.

foanStr

Loy o perar———
Ruth Ann Minner

Terry R. Spence, Speaker of the House
Delaware General Assembly

Sincerely,

Governor

dz//,,az;

Joseph R. Biden, Jr. -
United States Senator Robert Valihura, Representative

; : Delaware General Assembly
<

Thomas R. Carper
United States Senator

John A. Hughes, Secretary
. Delaware Department of Natural Resources
MG\ y Qd’o_ and Environmental Control

Michael N. Castle % .
United States Congressman WW L teeds

yiis

% /(5 %C'g; ' Carol Ann Wicks, Secretary

; Delaware Department of Transportation
Harris McDowell, II1,
Senate Majority Leader, /AR
Delaware General Assembly C &N/\
/

C'é + '; Chris Coons, Executive

i ) New Castle County
Catherinf¢ L. Cloutier, Senator
Delaware General Assembly
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Nagendran, Ram

From: Steve.Kelley@faa.gov

Sent: Tuesday, April 25, 2006 11:28 AM

To: FAA DEIS

Subject: Fw: NY/NY/PA Airspace Redesign Letter from PHL Action Group
Attachments: PHL Airspace Redesign Comments.pdf

A

PHL Airspace
edesign Comments.

Steve Kelley

Manager, Airspace and Procedures

Eastern Terminal Services

1 Aviation Plaza

Jamaica, NY 11434

Tel: 718-553-4530

Fax: 718-995-5687

----- Forwarded by Steve Kelley/AEA/FAA on 04/25/2006 11:28 AM --—--

"Semmel Cheryl

\(Governor\)"
<Cheryl .Semmel@st To
ate.de.us> Steve Kelley/AEA/FAAQFAA

cc
04/25/2006 11:03 "Antoine Oakley"
AM <aoakley@co.new-castle.de.us>,

"Bill McGlinchey"
<william.v.mcglinchey@us.hsbc.com>,
"Brittingham Rodney \(LegHall\)"
<Rodney.Brittingham@state.de.us>,
<carrie_casey@carper.senate.gov>,
"Chuck Landry"’
<celandry@comcast.net>, "Cloutier
Catherine \(2\)"
<cloutiercathy@aol .com>, "Cloutier
Catherine \(LegHall\)"
<Catherine.Cloutier@state.de.us>,
<clsemmel@yahoo.com>, "Cooksey
Sarah W. \(DNREC\)"
<Sarah.Cooksey@state.de.us>,
"Cunningham, Brian \(Biden\)"
<Brian_Cunningham@biden.senate.gov>
, ""Finnerty Kate R \(Governor\)"
<kate.finnerty@state.de.us>,
"Finnigan Sean \(LegHall\)"
<Sean.Finnigan@state.de.us>,
<jeff._dayton@mail .house.gov>,
“"Larry Windley"

<Larry Windley@carper.senate.gov>,
"Matt Fink \(Castle\)"
<matt.fink@mail .house.gov>,
"McDowell Harris \(2\)"
<senmcd@aol .com>, "‘McDowell Harris

1
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\(LegHalI\)"
<Harris.McDowel l@state.de.us>,
“"Mirzakhalili Ali \(DNREC\)"
<Ali _Mirzakhalili@state.de.us>,
"Murphy Allison \(LegHall\)"
<Allison_Murphy@state.de.us>,
"Petrucci Karen \(DelDOT\)"
<Karen.Petrucci@state.de.us>, "Reeb
Ralph \(DelDOT\)"
<Ralph.Reeb@state.de.us>,
<tonya baker@biden.senate.gov>,
"Valihura Robert \(2\)"
<valihura@aol .com>, "Valihura
Robert \(LegHall\)"
<Robert.Valihura@state.de.us>,
"Walling Lee Ann \(Governor\)"
<leeann.walling@state.de.us>
Subject
NY/NY/PA Airspace Redesign Letter
from PHL Action Group

Steve,

I would like to formally submit the attached letter on behalf of the State of Delaware
that expands upon the recommendations/comments shared at the March 28th public hearing
regarding the NY/NJ/PA Airspace Redesign Draft Environmental Impact Statement.

The Action Group is offering, for the record, a set of proposed recommendations for your
consideration. We believe that the following recommendations, it implemented
collectively, will help mitigate current conditions related to increased air traffic and
the resulting concerns. We understand that the FAA is currently considering or taking
action on some of these recommendations.

Steve, if possible, 1 would like to touch base with you sometime this week.
Please feel free to give me call either in the office (202-624-5941) or on my cell

(954-557-2987) — day or evening.
Thanks,

Cheryl

Cheryl Semmel
Washington D.C. Office
Governor Ruth Ann Minner
State of Delaware
444 N. Capitol Street, N.W., Suite 230
Washington, D.C. 20001
Phone: (202) 624-5941
Fax: (202) 624-5495
(See attached fTile: PHL Airspace Redesign Comments.pdf)



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3145: Delaware Elected Officials Governor Minner; Delaware General
Assembly Members Spence, Valihura, McDowell, and Cloutier; Senator Biden; Senator Carper;
John A. Hughes of the DE Department of Natural Resources and Environmental Control;
Congressman Castle; Carol Ann Wicks of the Delaware Department of Transportation; and
Chris Coons, Executive of New Castle County

Comment

Number Comment Response

1 Comment noted. The FAA acknowledges the quality of life issues impacted by aviation
activities. We value the cooperative relationship we share with elected officials,
community organizations and individual residents in addressing the difficult issue of
aircraft noise and will continue to work diligently on this issue with you as we oversee
the safest aviation system in the world. Each of your specific recommendations is
discussed in the following responses.

2 RNAYV is at the heart of this airspace redesign. It is first among the technologies that
made possible the expanded flexibility and increased efficiency in the preferred
alternative. Most important in the context of this comment is the dispersal of departures.
The fan of departure headings made possible by RNAV reduces the number of aircraft
on any single heading and disperses a fixed amount of noise over a larger area.

3 Comment noted. Although this suggestion is not technically within the bounds of FAA's
Air Traffic Organization, we will forward this suggestion to Philadelphia Airport
management and encourage them to work with the appropriate FAA line of business
(Airports Division or Airway Facilities) to examine whether this can be implemented and
what funding may be necessary.

4 It is not feasible to "enforce" a 3,000 foot threshold because there may be safety-related
reasons why aircraft are at less than 3,000 feet. Air Traffic Control needs the flexibility
to assign aircraft at less than 3,000 feet when needed for separation, weather, volume,
or other operational reasons. Also, when aircraft are operating visually pilots may be at
less than 3,000 feet at their discretion. Pilots flying under VFR are responsible for
maintaining separation from other aircraft and obstacles.

5 Comment noted. The FAA's Proposed Action does not increase operations when
compared to the No Action Alternative and specifically any inventory completed for
analysis of 2002 emissions would be based on airport generated forecasts. Ultimately,
State Implementation Plan (SIP) inventories are based on landing take-off cycles for
state airports that occur within a non-attainment area. The FAA is not aware of any SIP
inventories that include air traffic from airports outside of the state.

6 While the airspace above the NY/NJ/PHL metropolitan airports is under radar
surveillance, the FAA has no statutory control over the scheduling of aircraft and
helicopter flights, nor do we determine the times or frequency of flights—commercial,
cargo, or otherwise. Reducing the number of flights during late night and early morning
hours would be the responsibility of the airport proprietor, and this recommendation
would fall under the requirements of 14 CFR Part 161, Airport Noise and Access
Restrictions, requiring extensive study under those regulations and consensus of airline
operators to implement.

7 Comment noted. This is included in the preferred alternative. One of the most
important techniques for achieving the Purpose of this redesign is avoiding interruptions
to aircraft climbs wherever possible. Westbound aircraft out of PHL in the preferred
alternative are restricted to 12,000 ft until they contact New York Center instead of
10,000 ft.

Response to Comments Comment 3145
Page 1 of 2



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3145: Delaware Elected Officials Governor Minner; Delaware General
Assembly Members Spence, Valihura, McDowell, and Cloutier; Senator Biden; Senator Carper;
John A. Hughes of the DE Department of Natural Resources and Environmental Control;
Congressman Castle; Carol Ann Wicks of the Delaware Department of Transportation; and
Chris Coons, Executive of New Castle County

Comment
Number

8 Continuous-descent approaches work best where airspace can be reserved for the
arrival traffic from a fix, cleared of crossing flows. Since PHL is in the middle of the
busiest air traffic corridor in the world, cleared airspace during the day is hard to find. At
night, when many of the large airports in New York and Washington have very little
traffic, cleared airspace is more available. Therefore night-time CDA to PHL are
included as an option in the noise-mitigated version of the Preferred Alternative.
Appendix P, Noise Mitigation Report, and Appendix O, Operational Analysis of
Mitigation of the NY/NJ/PHL Airspace Redesign, in the FEIS evaluate CDA for the
Preferred Alternative as part of noise mitigation.

Comment Response

9 A glide slope angle of more than 3.1 degrees is not recommended for anything larger
than a business jet. Even if the pilot of a large jet is willing to accept it an increased
glide slope of 3.25 or 3.5 degrees would only result in a difference of 250-500 feet over
Brandywine. For example, aircraft traversing the area now at 3,000 feet with a 3.25
degree glide slope would be at 3,250 feet and with a 3.5 degree glide slope would be at
3,500 feet. At best this would translate into about a 0.5 dB reduction in noise levels
which would not be a noticeable or perceivable noise difference. At worst, decending at
a steeper angle means the aircraft goes faster. The pilot must reduce speed before the
aircraft touches the runway which may mean that the pilot has to use flap settings that
increase noise.

Response to Comments Comment 3145
Page 2 of 2
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Merrill, Michael

From: Sen. Kean, Asm. Munoz, Asm. Bramnick NJ Legislative District 21 [SenKean@NJLEG.ORG]
Sent: Friday, June 30, 2006 11:41 AM

To: FAA DEIS

Subject: Written comments

Attachments: FAAcomments.doc

Please find attached a document from New Jersey state legislators Senator Thomas H. Kean, Jr.; Assemblyman

Eric Munoz and Assemblyman Jon M. Bramnick. Please include this document as part of your public comments.
Thank you.
908-232-3673.

005256
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June 30, 2006

Mr. Steve Kelley, FAA-NAR
C/o Michael Merrill

12005 Sunrise Valley Road
Reston, VA 20191

Dear Mr. Kelley,

We would like to submit our comments as New Jersey legislators regarding the
FAA airspace redesign proposal. We have attached copies of two legislative resolutions
that we introduced in the New Jersey Legislature that formally states our continued
opposition to the most recent redesign proposal. Our concerns are echoed by others in the
Legislature as evidenced by the bipartisan sponsorship of these initiatives and the March
2006 approval of Assembly Joint Resolution 88 by the New Jersey Assembly.

The issue of airspace redesign has not been adequately addressed in this region in
more than 40 years. Current decisions made regarding this most recent redesign will not
only negatively impact 332,000 people with increased noise pollution immediately, but
does not look forward toward addressing future problems.

We understand the need to revisit the issue of the airspace in this region, and
appreciate the time that the FAA has put into researching possible alternatives. However,
the alternative which has been touted as the best redesign, minimally changes the
terminal airspace that has been in place since the 1960’s, and consequently creates many
negative outcomes such as increased noise and air pollution.

We encourage the FAA to continue to research alternative possibilities for this
current redesign, ones that take into account noise pollution as well the impact on air
quality. While reductions in delays at the airports are important, so is the quality of life
for thousands of New York, New Jersey, and Pennsylvania residents who would be
negatively affected by the current proposal.

Sincerely,

Senator Thomas H. Kean, Jr.
Assemblyman Eric Munoz, M.D.
Assemblyman Jon M. Bramnick
New Jersey Legislature District 21
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[First Reprint]
ASSEMBLY JOINT RESOLUTION
No. 88

STATE OF NEW JERSEY
212th LEGISLATURE

INTRODUCED FEBRUARY 6, 2006

Sponsored by:

Assemblyman ERIC MUNOZ

District 21 (Essex, Morris, Somerset and Union)
Assemblyman JOHN F. MCKEON

District 27 (Essex)

Co-Sponsored by:
Assemblyman Conners

SYNOPSIS
Opposes NY/NJ/Philadelphia Metropolitan Airspace Redesign proposals of Federal

Aviation Administration.

CURRENT VERSION OF TEXT
As reported by the Assembly Environment and Solid Waste Committee on February

27, 2006, with amendments.



A JOINT RESOLUTION opposing the New York/New IJersey/Philadelphia

Metropolitan Airspace Redesign proposals.

WHEREAS, The basic air traffic structure of the New York/New Jersey/Philadelphia
Metropolitan Area airspace was designed and implemented in the 1960s and last
modified in 1987 with the Expanded East Coast Plan (EECP); and

WHEREAS, The EECP proved inadequate in addressing the changes in volume and type
of aircraft used by the National Airspace System, and also caused major noise
problems that resulted in a congressional mandate in the 1990 Aviation Safety and
Capacity Act requiring the Federal Aviation Administration (FAA) to perform an
Environmental Impact Study of the ECCP and mitigate the noise; and

WHEREAS, In the 1995 final Environmental Impact Study, the FAA committed to
mitigate noise in a “follow-up regional study”’; and

WHEREAS, In 2001, the FAA determined that aircraft noise pollution was the strongest
and most widespread concern raised by the public; however, the FAA failed to include
the reduction of aircraft noise as a formal goal of its regional redesign project; and

WHEREAS, On December 20, 2005, the FAA issued a Draft Environmental Impact
Statement containing several proposals to redesign the New York/New
Jersey/Philadelphia Metropolitan Airspace; and

WHEREAS, The airspace redesign involves a 31,000 square mile, five-state area with a
population of 29 million residents, and 21 airports, with particular focus placed on air
traffic operations at five major airports, including Newark Liberty International
Airport and Teterboro Airport in New Jersey; and

WHEREAS, Two of the FAA proposed plans would affect almost 190,000 people and
the third more than 330,000 people with a substantial noise increase, while benefiting
relatively few; and

WHEREAS, The proposed plans would raise environmental concerns for the State and
would cost an estimated $2.5 billion; and

WHEREAS, The FAA admits that none of the proposed plans wouldresult in major

improvements in delays or throughput; and
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WHEREAS, The New Jersey Coalition Against Air Noise and the Union County Air
Traffic Advisory Board oppose these proposals, arguing that the interests of the
citizens of New Jersey have not been considered and that the proposals no longer
promote aircraft noise reduction; and

WHEREAS, It is in the best interest of the State to oppose the FAA’s proposal to
redesign the New York/New Jersey/Philadelphia Metropolitan Airspace; now,

therefore,

BE IT RESOLVED by the Senate and General Assembly of the State of New
Jersey:

1. ‘[This Joint Resolution] The State of New Jerseyl opposes the New

York/New Jersey/Philadelphia Metropolitan Airspace Redesign proposals set forth in
the Draft Environmental Impact Statement issued on December 20, 2005 by the

Federal Aviation Administration.

2. Duly authenticated copies of this joint resolution shall be transmitted to the
President and Vice President of the United States, the Speaker of the United States
House of Representatives, the majority and minority leaders of the United States
Senate and the United States House of Representatives, each member of Congress
elected from this State, and the Administrator of the Federal Aviation

Administration.

3. This joint resolution shall take effect immediately.
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SENATE JOINT RESOLUTION
No. 34

STATE OF NEW JERSEY
212th LEGISLATURE

INTRODUCED MARCH 6, 2006

Sponsored by:

Senator THOMAS H. KEAN, JR.

District 21 (Essex, Morris, Somerset and Union)
Senator NICHOLAS P. SCUTARI

District 22 (Middlesex, Somerset and Union)

Co-Sponsored by:
Senators Coniglio and Bucco

SYNOPSIS
Opposes NY/NJ/Philadelphia Metropolitan Airspace Redesign proposals of Federal
Aviation Administration.

CURRENT VERSION OF TEXT
As introduced.



A JOINT RESOLUTION opposing the New York/New Jersey/Philadelphia

Metropolitan Airspace Redesign proposals.

WHEREAS, The basic air traffic structure of the New York/New Jersey/Philadelphia
Metropolitan Area airspace was designed and implemented in the 1960s and last
modified in 1987 with the Expanded East Coast Plan (EECP); and

WHEREAS, The EECP proved inadequate in addressing the changes in volume and type
of aircraft used by the National Airspace System, and also caused major noise
problems that resulted in a congressional mandate in the 1990 Aviation Safety and
Capacity Act requiring the Federal Aviation Administration (FAA) to perform an
Environmental Impact Study of the ECCP and mitigate the noise; and

WHEREAS, In the 1995 final Environmental Impact Study, the FAA committed to
mitigate noise in a “follow-up regional study”; and

WHEREAS, In 2001, the FAA determined that aircraft noise pollution was the strongest
and most widespread concern raised by the public; however, the FAA failed to include
the reduction of aircraft noise as a formal goal of its regional redesign project; and

WHEREAS, On December 20, 2005, the FAA issued a Draft Environmental Impact
Statement containing several proposals to redesign the New York/New
Jersey/Philadelphia Metropolitan Airspace; and

WHEREAS, The airspace redesign involves a 31,000 square mile, five-state area with a
population of 29 million residents, and 21 airports, with particular focus placed on air
traffic operations at five major airports, including Newark Liberty International
Airport and Teterboro Airport in New Jersey; and

WHEREAS, Two of the FAA proposed plans would affect almost 190,000 people and
the third more than 330,000 people with a substantial noise increase, while benefiting
relatively few; and

WHEREAS, The proposed plans would raise environmental concerns for the State and
would cost an estimated $2.5 billion; and

WHEREAS, The FAA admits that none of the proposed plans would result in major

improvements in delays or throughput; and
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WHEREAS, The New Jersey Coalition Against Air Noise and the Union County Air
Traffic Advisory Board oppose these proposals, arguing that the interests of the
citizens of New Jersey have not been considered and that the proposals no longer
promote aircraft noise reduction; and

WHEREAS, It is in the best interest of the State to oppose the FAA’s proposal to
redesign the New York/New Jersey/Philadelphia Metropolitan Airspace; now,

therefore,

BE IT RESOLVED by the Senate and General Assembly of the State of New
Jersey:
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1. The State of New Jersey opposes the New York/New Jersey/Philadelphia
Metropolitan Airspace Redesign proposals set forth in the Draft Environmental
Impact Statement issued on December 20, 2005 by the Federal Aviation

Administration.

2. Duly authenticated copies of this joint resolution shall be transmitted to the
President and Vice President of the United States, the Speaker of the United States
House of Representatives, the majority and minority leaders of the United States
Senate and the United States House of Representatives, each member of Congress
elected from this State, and the Administrator of the Federal Aviation

Administration.

3. This joint resolution shall take effect immediately.

STATEMENT

This resolution would oppose the New York/New Jersey/Philadelphia
Metropolitan Airspace Redesign proposals. The plans, proposed by the Federal
Aviation Administration (FAA), would likely cause dramatic aircraft noise increases
in New Jersey, adversely affecting more than 300,000 residents while benefiting
relatively few.

The basic air traffic structure of the New York/New Jersey/Philadelphia
Metropolitan Area airspace was designed and implemented in the 1960s. Despite
changes in the volume of air traffic and the type of aircraft used by the National
Airspace System over the last 40 years, the structure of the airspace has not been
adequately modified to address these changes. The FAA recently issued a Draft
Environmental Impact Statement containing several proposals to redesign the New

York/ New Jersey/ Philadelphia Metropolitan Airspace.
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5256: New Jersey State Legislators Senator Thomas H. Kean, Jr.,

Assemblyman Eric Munoz, and Assemblyman Jon M. Bramnick

Comment
Number

Comment response

1

Comment noted. Noise abatement measures were considered as mitigation for the
FAA's Preferred Alternative. Noise abatement measures were considered for all areas
experiencing noise increases due to the Preferred Alternative, the FAA considered
measures related to all the areas of reportable noise increases and beyond. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, and Appendix P, Noise
Mitigation Report, of the Final EIS. The Preferred Alternative permits adaptation to new
technologies and there does consider the future beyond the years analyzed.

Terminal airspace is tightly constrained by the runways it feeds, so in many ways even a
major terminal redesign will look on a map like the design it is intended to replace. The
most important part of the Preferred Alternative is the change in allocation of
responsibility for separating aircraft and the consequent improvements in delays and
altitude assignments, neither of which is visible on a map. From the pilot’s seat or the air
traffic controller's scope, however, the terminal will change fundamentally. The
Integrated Airspace Alternative Variation with ICC removes an invisible ceiling that
restricts the freedom of departures to climb and complicates the task of creating a
sequence of arrivals. When the airspace is integrated, even small changes in aircraft
tracks can yield large benefits.

Comment noted. Noise abatement measures were considered as mitigation for the
FAA's Preferred Alternative. While noise abatement was not possible for all areas
experiencing noise increases due to the Preferred Alternative, the FAA considered
measures related to all the areas of reportable noise increases and beyond. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, of the Final EIS.

The FAA recognizes the quality of life issues of residents in the Study Area and has
always intended to consider mitigation once it selected its preferred alternative. The
FAA wished to present the alternatives to the public stressing the operational aspects of
each and allowing them to comment on those operational benefits and environmental
impacts at their most severe level prior to designing any mitigation. All mitigation
measures to avoid or minimize significant noise impacts are included in the Final EIS.
The FAA published its Noise Mitigation Report, providing detailed information on
mitigation measures for its Preferred Alternative. A 30 day comment period, as well as
public meetings within the Study Area, was provided.

Comment noted. Itis true that noise was not part of the purpose and need (or goals) of
the NY/NJ/PHL Airspace Redesign Project. The purpose/need statement for the project
was designed to be consistent with FAA’s aviation missions, in accordance with the
Council on Environmental Quality (CEQ) regulations implementing the National
Environmental Policy Act (NEPA). The purpose of the project is to increase the
efficiency and reliability of the air traffic system through the adjustment of traffic flows in
the New York/New Jersey and Philadelphia areas while accommodating new
technologies and reducing delays. This project is needed to maintain safety, respond to
increasing aviation growth and mitigate mounting delays at the area’s four major
airports and other airports throughout the system that are impacted by air traffic in this
region.

However, noise impact was a major environmental consideration throughout the EIS
process. From the beginning, during the FAA’s scoping meetings, the agencymade a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential

Response to Comments Comment 5256

Page 1 of 2



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5256: New Jersey State Legislators Senator Thomas H. Kean, Jr.,

Assemblyman Eric Munoz, and Assemblyman Jon M. Bramnick

Comment
Number

Comment response

environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. In addition, upon receipt of public and agency
comments, the FAA selected a preferred alternative and designed mitigation to minimize
the environmental impacts to the extent possible. The mitigation measures examined
and proposed for implementation by the FAA are contained in Chapter Five, Preferred
Alternative and Mitigation, of the Final EIS. The FAA published its Noise Mitigation
Report, providing detailed information on mitigation measures for its Preferred
Alternative. A 30 day comment period, as well as public meetings within the Study
Area, was provided.

Neither estimated nor actual costs have yet been developed for any of the Alternatives.

It is not true that the FAA admits that none of the proposed plans would result in major
improvements in delay. The delay reductions discussed in the DEIS are considerable.
See the section “Interpreting Average Delay” in Appendix O, Operational Analysis of
Mitigation of the NY/NJ/PHL Airspace Redesign, of the FEIS.

Comment noted.

Response to Comments Comment 5256

Page 2 of 2



NEW JERSEY STATE LEGISLATURE
DISTRICT 38

Rom
Senator Joseph Coniglio Assemblyman Robert M. Gordon Assemblywoman Joan M. Voss
205 Robin Road 14-25 Plaza Road 520 Main Street
Suite 216 P.O. Box 398 Suite 300
Paramus, NJ 07652 Fair Lawn, NJ 07410 Fort Lee, NJ 07024
201J—576—§?120($ 201-703-9779 201-346-6400
une 28, 2006

Mr. Steve Kelley

¢/o Nessa Memberg
FAA-Airspace Redesign
12005 Sunrise Valley Road
Reston, VA 20191

Dear Mr. Kelley,

We are writing to express our strong concerns about the Draft Environmental Impact
Statement (DEIS) for the New York/New Jersey/ Philadelphia Metropolitan Area Airspace Redesign
(Redesign). While we appreciate the incredible challenges involved in trying to manage an airspace
containing four major passenger airports in one of the most densely populated regions of the country,
and agree that improvements need to be made in order to more efficiently handle the increasing levels
of traffic in that airspace, we vehemently believe that the quality of life of the people who live in the
region is of paramount importance. Reduced delays and additional flights for air travelers should not
come at the expense of New Jersey’s families.

Unfortunately, the Federal Aviation Administration (FAA) did not take noise mitigation into
account when developing the alternatives in the DEIS. The stated “Purpose and Need” of the
Redesign project was focused on airspace efficiency and capacity improvements only, despite FAA
indications in the 1990’s that one of the benefits to the aviation community without any consideration
of the noise impacts on New Jersey residents. The result was not surprising. MITRE Corporation, an
aviationt consulting firmi, conciuded that the oiily aliernaiive “worth the cffort and expense of
implementing an airspace redesign of this magnitude” is the Integrated Airspace Alternative with
Integrated Control Complex (Integrated with ICC), which subjects hundreds of thousands citizens to a

dramatic increase in aircraft noise.

In addition to our general concerns outlined above, we have the following additional
comments regarding the DEIS:

» We believe the FAA should develop new alternatives, where the minimization of aircraft
noise should be one of the stated purposes. The way these alternatives have been developed
pits operational efficiency versus the well-being of residents. Noise reduction should have
been in the original purpose and need, the FAA could have developed alternatives that found
the maximum efficiency for the minimum noise impact. Mitigation strategies pasted onto the
preferred altermatives will not be enough. ' :

o0 S229
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» We are concerned that the DEIS has not proposed an alternative to the current Instrument
Landing System (ILS) on Runway 19 at Teterboro Airport in Teterboro, New Jersey. When
ILS-19 was proposed, an Environmental Assessment (EA) was submitted which concluded
there would be “no impact” from implementation of this new flight route. However, this
conclusion was based in a projection of 170,000 annual operations at Teterboro Airport.
Unfortunately, flights at Teterboro Airport have already exceeded 200,000 aircraft
movements this year. Though intended to make flying into Teterboro Airport safer for planes
in foul weather, the ILS-19 flight path has brought air traffic extremely close to many high-
rise buildings in the area, causing safety concerns by residents of and visitors to these
buildings. Over the past several years, pilots have become more reliant on this runaway,
using it not only in inclement weather but on a regular basis. We recommend that the final
DEIS address this issue and offer an alternative approach for an ILS at Teterboro Airport.

> An independent consultant, Williams Aviation, found that FAA’s analysis reclassified some
larger jets as quieter regional jets in its modeling, which lowers the perceived impact of the
alternatives. We would like the FAA to explain why this was done, to explain why they feel
it is a realistic assumption, and to show how the noise impacts would change if the larger jets
were not reclassified.

> The FAA understates the real noise impact on residents of the affected areas. Although Table
ES.3 shows that 281,884 people would experience an increase of 5dB from the Integrated
with ICC alternative, a closer inspection of the data shows that thousands of people would see
a 10 dB or greater increase in air noise in 2011 versus no action alternative including over
15,000 people in Bergen County alone. However, this information was not adequately
disseminated to Bergen County elected officials and the public, and only one public hearing
was held in that region — none in the heavily —affected northern parts of the county.

Thank you very much for your attention to these comments.

Sincerely,

- D
Joseph Coniglio Robert M. Gordon Joan M. Voss
Senator Assemblyman Assemblywoman

=
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5229: New Jersey State Legislature District 38 — Senator Coniglio,
Assemblyman Gordon, and Assemblywoman Voss

Comment

Comment response
Number P

Comment noted.

Noise reduction was not part of the purpose and need of the NY/NJ/PHL Airspace
Redesign Project. The purpose/need statement for the project was designed to be
consistent with FAA’s aviation missions, in accordance with the Council on
Environmental Quality (CEQ) regulations implementing the National Environmental
Policy Act (NEPA). The purpose of the project is to increase the efficiency and reliability
of the air traffic system through the adjustment of traffic flows in the New York/New
Jersey and Philadelphia areas while accommodating new technologies and reducing
delays. This project is needed to maintain safety, respond to increasing aviation growth
and mitigate mounting delays at the area’s four major airports and other airports
throughout the system that are impacted by air traffic in this region.

Noise impact was a major environmental consideration throughout the EIS process.
From the beginning, during the FAA’s scoping meetings, the agency made a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. In addition, upon receipt of public and agency
comments, the FAA selected a preferred alternative and designed mitigation to minimize
the environmental impacts to the extent possible. The mitigation measures examined
and proposed for implementation by the FAA are contained in Chapter Five "Preferred
Alternative and Mitigation" of the Final EIS.

3 Comment noted.

The ILS procedure for TEB Runway 19 meets current FAA safety standards.

5 The fleet mix used as input for the noise modeling presented in the DEIS was very
detailed and incorporated the best information possible regarding current and forecast
future conditions. The detailed fleet mix information is contained in Attachment B to
Appendix B and Attachment A to the Noise Modeling Technical Report (Appendix E.2)
of the EIS.

6 The DEIS accurately resents the results of the noise modeling for the alternatives and
identifies all of the areas which could experience noise impacts in excess of FAA's
threshold of significance. Data provided online in supplemental tables present further
detailed information regarding the level of noise change associate with each alternative.
The noise analysis provided in the DEIS is the information upon which the FAA based
its selection of alternatives and mitigation measures. Changes in noise levels resulting
from implementation of the Preferred Alternative were the focus of the noise mitigation
analysis. The mitigation analysis evaluated raising altitudes over Bergen County of
arrival routes to Newark to reduce the noise impacts disclosed in the DEIS. The
mitigation measures examined and proposed for implementation by the FAA are
contained in Chapter Five, Preferred Alternative and Mitigation, in the FEIS.

A newsletter announcing the release of the Draft EIS and where to acquire a copy was
mailed directly to over 1800 individuals in NJ. Another postcard was mailed out to these
same individuals in February, 2006 listing the public meeting locations. Twenty-five
public officials in Bergen County, including the Mayor of Hillsdale, NJ, were sent both
notifications prior to any public meetings.

Response to Comments Comment 5229
Page 1 of 2



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5229: New Jersey State Legislature District 38 — Senator Coniglio,

Assemblyman Gordon, and Assemblywoman Voss

Comment
Number

Comment response

Newspaper advertisements with circulation in Bergen county were run prior to the
meetings in the following papers: El Diario, The North Jersey Herald News, and the
Bergen Record. Public service announcements listing the meeting locations and times
were run on the following radio stations also with coverage over Bergen County:
WAXQ, WBGO, SDHA, WHTZ, WJUX, WNEW, and WRKS.

In addition to the meeting held in Hasbrouck Heights, NJ (Bergen County), the FAA also
held meetings in Clifton, NJ (approximately 10 miles from the center of the county) and
White Plains, NY (approximately 15 miles from the center of the county).

Both pre-scoping and scoping phases of the project showed a high level of interest in
the Hasbrouck Heights area of Bergen County, so it was decided to return to this area
for the DEIS public meeting phase of the project. Additionally, this meeting location is
within a short commute from most of the areas in the northern areas of the county.

Response to Comments Comment 5229

Page 2 of 2



NEW JERSEY GENERAL ASSEMBLY

MARCIA A. KARROW COMMITTEES
ASSEMBLYWOMAN, 23RD DISTRICT ASSEMBLY APPROPRIATIONS
ONE MAPLE AVENUE ASSEMBLY AGRICULTURE
FLEMINGTON, NJ 08822 AND NATURAL RESOURCES
(908) 782-5127 THE STATE HOUSE COMMISSION

(908) 835-1202
(609) 466-7474
FAX (908) 788-2625

JOINT COMMISSION ON MENTORING
NJ STATE MUSEUM BOARD OF TRUSTEE

June 30, 2006

Mr. Steve Kelley, FAA-NAR

C/O Ram Nagendran

12005 Sunrise Valley Drive, C3.02
Reston, VA 20191

Dear Mr. Kelley:

Please accept this letter for your record that I support for the current NY/NJ/PHL Metropolitan 4
Airspace Redesign Draft Environmental Impact Statement.

As a new Member of the New Jersey Assembly who was sworn into office on January 10, I was
not provided with adequate information regarding the Federal Aviation Administration’s (FAA)
plan. I understand that my predecessor received a package of information from the FAA in the
year 2005. On March 2, 2000, I joined my fellow Assembly colleagues and voted in favor of
Assembly Joint Resolution 88 opposing the New York/New Jersey/Philadelphia Metropolitan
Airspace Redesign proposal of the FAA.

However, since that time, I have learned much more about the FAA’s Environmental Impact
Statement and realize that this plan actually benefits my constituents in the 23™ Legislative
District and will reduce air noise in Warren County. Therefore, I would like to notify the FAA of
my support for the Impact Statement and for the changes that have been made which are expected
to lessen the impact of air noise on the residents of Warren County.

Thank you, in advance, for the opportunity to comment on this important issue. Should you have
any questions or require additional information, please do not hesitate to contact me.

005230

Printed on Recycled Paper
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5230: Assemblywoman Marcia A. Karrow, 23" District, New Jersey
General Assembly

Comment Comment response
Number P
1 Comment noted.
Response to Comments Comment 5230

Page 1 of 1
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June 16, 2006
Ms. Marion Blakey
Adminmstrator
Federal Aviation Admiustration
800 tndependence Avenue, SW
Washington, D U 26391
Dear Ms Blakey.
It has come oy atention that the FAA plans to adopt a new flight route tor departing planes
from Newark Awrport in New Jersey. The “Ocean Routing Plan™ as T anderstand 1t wilf route
planes directhy over Staten Island and Fanst votce my strong objection to this,
As a state representative and a resident of Staten Island. 1 bave heard the complaints by residents
wio have heen plagued by decades of noise pollution caused by grrving and departing flighy 1
from Newark Airport. 1 witnessed the noise firsthand and the probiem remiaims a constant
compiaint to me as well as a serious quality of Hife issue for ali (slanders. T'he never ending and
unrelenting disturbances that we must endure at all hours of the dav. evervday has hecome
ortwrouns.
lvaddition. this plan takes planes into the paths of thase from JFK and 1 aGuardin Alrports. This
expoaentistly erenses the possibibin of o senous or disastrous incident over the largest ein in 2
the Uptted Stares, Iwdl by even mere Hight traflic over Sraten land as well as i New York
i, and persanalhve we find this msalting. The FAA shoudd be oxplormg wavs (o decroase

trattic rather than adopting plass which will be the canse of an mereas o
Theretfore. 1t would he unwise for the plan o come o frtion. Fo<reagly wge you 1o
immediately end any plans toimplfoment the “Ocean Routeg Plan™  Dappreciate vour intention 1

thiy sertoos oo ated T ook forsward 1o voels respimse

RS RENRERTERERRRD Boords 17 ERRIR
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5741: John W. Lavelle, Member of Assembly, State of New York

Comment
Number

Comment response

The FAA acknowledges your concerns about quality of life. The DEIS clearly
indicated that some of the alternatives investigated have the effect of creating both
"significant" and slight to moderate noise increases in various locations within the
Study Area. The details regarding these changes in noise impact, including the
reasons the changes occurred, were discussed in the DEIS. It should be noted that
noise abatement measures were considered as mitigation for the FAA's Preferred
Alternatives. Noise abatement measures were considered for all the areas of
reportable noise increases and beyond. The mitigation measures examined and
proposed for implementation by the FAA are contained in Chapter Five, Preferred
Alternative and Mitigation, and Appendix P, Noise Mitigation Report, of the FEIS.

The air traffic control system in the United States is the safest in the world and FAA
works with airlines to make sure that safety is priority one. The proposed procedures
do not compromise safety and are at least as safe as current procedures.

Response to Comments Comment 5741

Page 1 of 1
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June 29, 2000

Admmistrator Marion C. Blakey
LS, Department of Transportation
Federal Aviation Administration
800 Independence Avenue, SW
Washington. DC 20391

Dear Administrator Blakey,

[t has come to my attention that the Federal Aviation Administration has recently
proposed changes to the tlight patterns of planes departing from and amving 1o the White Plains
Westchester County Airport. The proposed changes would not only greatly increase the number
of planes flving over suburban and residential distriets, but also, much more seriousls . increase
the air traffic over the Indian Point nuclear plant.

Without addittonal air traffic over Indian Point. there are already significant and
numerous concerns over the safety of the nuclear plant and the surrounding arcas. It is unwise to 1
add to this already heightened tension. vet the propesed air tratfic pattern would do just that. By
rerouting many planes over tndian Point. many of the surrounding residents may become even
more alarmed about the security of this contentious power plant.

I'understand the changes are sull in a preliminary phase: however, as a state
assemblyiwoman serving the areas that would be affected by these changes. | feel it necessary o

voice my concern, urge vou to reconsider the proposed rerouting plans.

Simeerely.

£

\

by
A

Spefdy (ia&&/"”'/
Cer Arrport EIS. Department of Transportation
Westchester County Executive
Mavor of Briarehift Manor
Mavor o Village ot Ossining
Supervisor of fown of Ossining
Mavor of Croten
Mavorof Buchanan
Supervisor foawn of Cortlandt
Mavor of Peekshill
Supervisor of Philipstosvn
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5742: Sandy Galef, Assembly, State of New York

Comment
Number

Comment response

1

The aircraft involved in this project are instrument flight rule (IFR) and are under positive
control of air traffic control (ATC). Any deviation from the route or assigned altitude
would be immediately reported and coordinated appropriately, just as it would with IFR
traffic that is already within a few miles of the plant. Current restrictions advise pilots
flying under visual flight rules to avoid the airspace above or in proximity to such plants
and do not apply to aircraft being controlled by ATC. The flight tracks associated with
the preferred alternative with mitigation do not result in an increase in separation
distance of IFR flights to the Indian Point Nuclear Power Station.

Response to Comments Comment 5742

Page 1 of 1
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Merrill, Michael

From: SuziOppen@aol.com

Sent: Friday, June 30, 2006 4:02 PM
To: FAA DEIS

Subject: airspace comment

Attachments: Senator Oppenheimer - FAA comment

State Senator Suzi Oppenheimer
Legislative Office Building 515
Albany, NY 12247

June 30, 2006

Mr. Steve Kelley, FAA-NAR

c/o Ram Nagendran

12005 Sunrise Valley Drive, C3.02
Reston, VA 20191

Dear Mr. Kelley:

As State Senator representing Westchester communities across the County | am writing to
express my concern about the Draft Environmental Impact Statement (DEIS) regarding the
New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign.

The major issue for Westchester residents is whether new airspace flight path design plans
minimize residential flyover and noise impacts. The FAA should do everything it can to
minimize these impacts on residential areas. Flight paths should utilize routes over water as an
alternative to residential areas whenever possible.

Westchester residents already experience significant air traffic impacts from both Laguardia
and Westchester County Airports. In addition Westchester neighborhoods experience
helicopter flyover noise. This less regulated type of air traffic is the cause of sometimes
abusive noise levels caused by low flying helicopters in residential areas. My request to the
FAA is that all these impacts be carefully considered before final judgments are made.

I am also concerned about the plan for including the area over the Indian Point Nuclear Facility
as a flight path. This route requires broader safety and national security review on an inter-
agency and federal, state, and local basis.

Accordingly | urge that the FAA require a supplemental EIS for this process in order to fully
review these issues, adequately study alternatives and compare impacts on residents.

~ For these reasons | strongly oppose the adoption of the current Airspace proposal. Thank you
for your consideration.

7/7/2006
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Page 2 of 2

Sincerely,

Suzi Oppenheimer
State Senator

7/7/2006



New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5259: New York State Senator Suzi Oppenheimer

Comment
Number

Comment Response

Comment noted.

Comment noted.

The aircraft involved in this project are instrument flight rule (IFR) and are under positive
control of air traffic control (ATC). Any deviation from the route or assigned altitude
would be immediately reported and coordinated appropriately, just as it would with IFR
traffic that is already within a few miles of the plant. Current restrictions advise pilots
flying under visual flight rules to avoid the airspace above or in proximity to such plants
and do not apply to aircraft being controlled by ATC. The flight tracks associated with
the preferred alternative with mitigation do not result in an increase in separation
distance of IFR flights to the Indian Point Nuclear Power Station.

A supplemental EIS is only prepared if the agency makes substantial changes in the
proposed action that are relevant to environmental concerns, or there are significant
new circumstances or information relevant to environmental concerns and bearing on
the proposed action or its impacts. Significant information is information that paints a
dramatically different picture of impacts compared to the description of impacts in the
EIS. This has not been the case for the New York/New Jersey/Philadelphia
Metropolitan Area Airspace Redesign Project. Additional information provided has only
furthered the findings in the DEIS.

Comment noted.

Response to Comments Comment 5259

Page 1 of 1
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‘ J&ME‘E R. ROEBLICK, MEMBER Demooratic Chalrinan Education Conimittee
{1 208 IRVIS OFFICE BUILDING ‘
HOUSE BOX 202020 Crucuses
HARRISBURG, PENNSYLVANIA 17120-2020 PA o1 Educntion Auintaros: Agency, Membat
PHONE: (717) 763-1000 aom Dhrsctons
FAX: 717) 7831665 PA Historical And Misseur Comimission
[——— Black History Advisory Gommittes, Member
& 4800 BALTIMORE AVENUE PA Legisiative Black Caucus, Mamber

PHILADEUPHIA, PENNSYLYANIA 19143 = 24
PHONE: (215) 724-2027
FAX: 215 724230 House nf Mxemnmﬁtﬁm
COMMONWEALTH OF PENNSYLVANIA
HARRISBURG

June 7, 2006

" Ms. Marion C. Blakey
Federal Aviation Administrator
U. S. Department of Transportation
800 Independence Avenue, SW
Washington, DC 20591

Dear Ms. Blakey:

I am contacting you as a State Representative in the General Assembly of the
Pennsylvania House of Representati\ es, to comment on a matter of the utmost importance
for Greater Philadelphia’s economic growth and prosperity- the redesign of its airspace. As
vou know, Philadelphia International Airport (PHL) is the only large hub airport serving
this metropolitan area, which is composed of over 8 million people. Under the auspices of a
Presidential Executive Order (E. O.) and with the support of the Federal Aviation
Administration (FAA), the Airport has advanced two airfield projects in an effort to reduce
delays and increase capacity.

The first project, intended to alleviate delay in the short-term, was the subject of the
most expeditious environmental impact study in U.S, aviation history. As a result,
construction of a 1,040-foot extension to the Airport’s north/south runway is expected to
begin this spring and conclude by the end of 2007,

Simultaneously, a more comprehensive environmental study of long-range airfield
improvements has been advanced to an intermediate stage. This study will be completed by
2008. It is hoped that it will result in the FAA’s approval of dramatic, leng-range runway
and other improvements at PHL.

Improvements to PHL’s airficld will not yield optimum benefits, however, unless the
airspace serving Philadelphia is re-engineered in coordination with these runway projects. 1
Last year, PHL handled 31.5 million ymmgem on 535,666 flights. Only eight U.S. airports
ae ' The Ailr Traffic Control Tower at PHL is, Isha

. btmiést in tha FAA’Q Eusfem ke‘gionf ’

o
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Marion C. Blakey, Federal Aviation Administration
Page 2

‘ As improvements to the management of Philadelphia’s airspace are evaluated along

with that of the New York and New Jersey sirports, it is imperative that Philadelphia not
be short-changed in the allocation of routings and other resources. I ask that you give
strong consideration to whichever aiternative will offer the most relief of congestion at
PHL. Of the four alternatives currently under consideration, the “Integrated Airspace”
alternative enhanced by an Integrated Control Complex, appears to be the most promising,
I also ask that you eliminate from consideration any alternative that would serve to
increase and/or exacerbate delays at PHL. Furthermore, I ask that the ongoing planning
for airspace redesign be coordinated with the planning of runway improvements in
Philadelphia.

Finally, I ask that the remainder of the airspace redesign process be expedited in a
similar fashion to the streamlining process being utilized for PHL’s runway projects.
Without prompt, coordinated action on both fronts, delays at PHL will continue to remain
at unacceptable levels and compromise he airport’s competitiveness by the end of this
decade, ultimately causing enormous economie karm to the entire metropolitan area.

Please be assured that the Greater Philadelphia business community will cooperate
with and support your efforts in any way that would serve to streamline the airspace study.

‘1‘ i egislatiw District

CC: The Honorable Arlen Specter
The Honorable Rick Santorum
The Honorable Robert A, ‘Brmly
The Honmorable Chaka Fattah o
The Hanwamwm chwartzy
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5735: James R. Roebuck, Member, Pennsylvania House of

Representatives, 188" Legislative District

Comment
Number

Comment response

1

We understand that in order for the airport to yield optimum benefits, the airspace
serving Philadelphia needs to be "re-engineered." Redesign of Philadelphia Airspace
was an important component of the NYNJPHL project, and two of the alternatives,
Modifications to Existing Airspace, and Integrated Airspace included changes as
compared to the Future No Action. Optimum benefits for Philadelphia Airport would be
reached with the Integrated Airspace Alternative Variation with ICC. A summary of the
changes from the Future No Action for the Integrated Airspace Alternative Variation with
ICC include: West departure gate expanded to the northwest; new procedures for
aircraft heading to the West departure gate, East departure gate is shifted to the east;
new procedures for aircraft heading to the East departure gate; west arrival post shifts
to the northeast; new distant procedures for aircraft arriving from the West arrival post;
new departure headings for aircraft heading to the North, East, West, Southwest, and
South departure gates; and an additional route added to the North arrival post.

The FAA has no intention of short-changing Philadelphia’s airspace in the allocation of
routings. As mentioned above, optimizing Philadelphia's airspace was an important
component of the NY/NJ/PHL Airspace Redesign Project. In the designs, emphasis
was placed on the ability to integrate Philadelphia’s traffic into the overhead traffic
traversing the New York and Washington Centers' airspace. The FAA has selected the
Integrated Airspace Alternative Variation with ICC.

Comment noted.

Response to Comments Comment 5735

Page 1 of 1



NEW JERSEY GENERAL ASSEMBLY

CHARLOTTE VANDERVALK MEMBER
39TH DISTRICT ASSEMBLY FINANCIAL INSTITUTIONS
ASSEMBLYWOMAN, AND INSURANCE COMMITTEE
220 KINDERKAMACK ROAD, SUITE E
NJ 07675 MEMBER
WESTWOOD, HOUSING AND LOCAL
(201) 666-0881 GOVERNMENT COMMITTEE
FAX (201) 666-5255 WWW.CHARLOTTEVANDERVALK.ORG

E-Mail: aswvandervalk@njleg.org
June 5, 2006

Steve Kelley, FAA-NAR

c/o Ram Nagendran

12005 Sunrise Valley Drive, C3.02
Reston, VA 20191

Dear Mr. Kelley:

" It is my understanding that the Federal Aviation Administration has extended the
comment period for the NY/NJ/PHL Metropolitan Airspace Redesign Draft Environmental
Impact Statement and that the plan currently under consideration would reroute air traffic over
the Pascack Valley.

I protested airplane noise in the 80's and offered testimony many times protesting the
Expanded East Coast Plan and the number of daily flights over District 39 and Bergen County.
For many years, we have been frustrated by the increase in airplane noise over our homes. The
frequency of flights and the low altitude of the approaches to our area airports (Newark, La
Guardia, Kennedy, and Teterboro) have had a serious effect on the quality of life in Northern
New Jersey.

Unfortunately, the FAA focus has traditionally been on increasing the number of flights 6
and reducing flight delays without efforts to reduce noise. Low flying jets departing from
LaGuardia Airport and arriving at Newark Airport are seriously disrupting the quality of life in
our area, disturbing both sleep and work. Ocean routing, the use of higher altitudes, and other
noise reduction measures are critical components of any flight design plan and should not be
slighted.

With careful planning, we can effectively balance noise reduction and maximize flight
potential and safety without impacting the quality of life of our residents. Therefore, I
respectfully request that the FAA seriously consider routing air traffic away from residential
areas in the Pascack Valley and instead route it over industrial areas and the ocean approaches. 1
Jjoin the Pascack Valley Mayors Association in making this request and in protesting the
proposed changes.

Very truly yours, .-

Charlotte Vandervalk

Ol sS 79

Printed on Recycled Paper
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4579: Charlotte Vandervalk, New Jersey General Assemblywoman, 39"

District

Comment
Number

Comment response

1

FAA'’s purpose and need for the airspace redesign, presented in the DEIS in
accordance with NEPA regulations, reflects the agency’s statutory mandate to control
the use of navigable airspace and regulate operations in that airspace in the interest of
maintaining the safety and efficiency of those operations. The purpose of the project is
to increase the safety and efficiency of the air traffic system through the adjustment of
traffic flows in the area, while accommodating new technologies and reducing delays.
FAA has considered impacts on the human environment through the NEPA process,
which is intended to ensure that environmental considerations are taken into account
along with other factors when a Federal action is considered.

Noise impact was a major environmental consideration throughout the EIS process.
From the beginning, during the FAA's scoping meetings, the agency made a
commitment to the communities in the Study Area that, where possible, it would build
the following techniques into the design to reduce aircraft noise and other potential
environmental impacts: (1) Increase altitudes; (2) Disperse or concentrate tracks where
appropriate; (3) Use advanced navigation; (4) Reduce flying time; and (5) Use less
noise-sensitive areas where feasible. In addition, upon receipt of public and agency
comments, the FAA selected a preferred alternative and designed mitigation to minimize
the environmental impacts to the extent possible. The mitigation measures examined
and proposed for implementation by the FAA are contained in Chapter Five, Preferred
Alternative and Mitigation, of the Final EIS.

Response to Comments Comment 4579

Page 1 of 1



State Agencies

no

Connecticut Commission on Culture and Tourism, Historic Preservation
and Museum Division

Connecticut Department of Transportation, Bureau of Aviation and Ports
New Jersey Department of Environmental Protection, Natural and
Historic Resources, Historic Preservation Office

New Jersey Department of Environmental Protection, Environmental
Regulation, Office of Permit Coordination and Environmental Review
New Jersey Department of Environmental Protection, Noise Control
Council

Pennsylvania Historical and Museum Commission, Bureau for Historic
Preservation, Division of Archeology and Protection

New Jersey Attorney At Law, A Professional Corporation

Delaware Historic and Cultural Affairs, Division of Historic and
Cultural Affairs

Delaware Department of Natural Resources and Environmental Control,
Division of Soil and Water Conservation



Historic Preservation
& Museum Division

59 South Prospect Street
Hartford, Connecticut
06106

(v) 860.566.3005
(f) 860.566.5078

Connecticut Commission on Culture & Tourism

December 29, 2005

Mr. Steve Kelley, FAA-NAR

c/o Nessa Memberg

12005 Sunrise Valley Road, MS C302
Reston, VA 20191

Subject: New York/New Jersey/ Philadelphia
Metropolitan Area Airspace Redesign

Dear Mr. Kelley:

The State Historic Preservation Office has reviewed the Draft Environmental
Impact Statement prepared by the United States Department of Transportation
Federal Aviation Administration regarding the above-named project. In
particular, this office has focused upon the identification, evaluation and
professional consideration of project-related impact upon historic, architectural
and archaeological resources located within the State of Connecticut as detailed
with Appendix F of the Drafi Environmental Impact Statement.

In the opinion of the State Historic Preservation Office, the proposed airspace
redesign project will have no effect on Connecticut’s historic, architectural, or
archaeological resources listed on or eligible for the National Register of Historic
Places.

This office appreciates the opportunity to have reviewed and commented upon the
proposed undertaking.

This comment is provided in accordance with the National Historic Preservation
Act and the National Environmental Policy Act.

For further information please contact Dr. David A. Poirier, Staff Archaeologist.

An Affirmative Action
Equal Opportunity Employer

~Paul Loether
Division Director and Deputy
State Historic Preservation Officer
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 2673: Connecticut State Historic Preservation Officer J. Paul Loether

Comment
Number Comment Response
1 Comment noted.
Response to Comments Comment 2673

Page 1 of 1



STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

2800 BERLIN TURNPIKE, P.O. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546
Phone:

(860) 594-2575

May 10, 2006

Mr Michael Merrill

NY/NJ/PHL EIS Project Manager
Northrop Grumman IT

12005 Sunrise Valley Drive, MS C302
Reston, VA 20191

Dear Mr. Merrill:

Subject: NY/NJ/PHIL Metropolitan Area
Airspace Redesign Program

The Connecticut Department of Transportation, Bureau of Aviation and Ports, has
reviewed the documentation regarding the subject program and has no comments as written,
however, feels strongly that Bradley International Airport should have been included in the study
area.

If any additional information is required, please feel free to contact me.

Very truly yours,
\ —

Richard J. Jaworski
Bureau Chief
Bureau of Aviation and Ports

ao41 26
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4126: Richard J. Jaworski of the Connecticut Department of

Transportation, Bureau of Aviation and Ports

Comment
Number

Comment Response

1

This issue was raised by representatives of the Connecticut Department of
Transportation (Conn DOT) at a briefing held at Conn DOT Headquarters on December
5, 2003. In order to address Conn DOT concerns over this issue, a meeting was held
between NY/NJ/PHL Airspace Redesign Project (ARDP) and Conn DOT staff at BDL on
February 10, 2004. Specific issues addressing BDL were identified (including the
ongoing Part 150 Study) and it was determined that a detailed examination of the
interrelation of the NY/NJ/PHL ARDP and BDL was required.

A two-day meeting was held at the Project Office of NY/NJ/PHL ARD in Melville, New
York, on February 24-25, 2004, to examine the interrelation of all proposed activities.
The NY/NJ/PHL ARDP design team staff and controllers from the BDL Tower conducted
a detailed examination of proposed NY/NJ/PHL ARD changes in BDL's airspace and
the two proposed procedure changes, contained in the Part 150 Study. The detailed
examination showed that the proposed changes contained within the NY/NJ/PHL
ARDP, would not change any activity at BDL, nor would the proposed procedure
changes contained in BDL'’s Part 150 Study impact any changes contained within the
NY/NJ/PHL ARDP. Representatives from FAA Eastern Region and BDL signed a
memorandum of agreement on how the proposed routes and flows would look, should
the proposed changes be included in the Record of Decision the NY/NJ/PHL ARDP.

Response to Comments Comment 4126

Page 1 of 1



State of New Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION
JoN S. CORZINE Lisa P. JACKSON
Govermnor Natural and Historic Resources, Historic Preservation Office Commissioner
PO Box 404, Trenton, NJ 08625
TEL: (609) 292-2023 FAX: (609) 984-0578
www.state.nj.us/dep/hpo

April 28, 2006
HPO D 2006 - 211
06-0739-1
06-0739-2
Michael Merrill
NY/NIJ/ PHL EIS Project Manager
Northrop Grumman IT
12005 Sunrise Valley Drive, MS C302
Reston, VA 20191
RE: Draft Environmental Impact Statement
New York / New Jersey / Philadelphia Metropolitan Airport
Airspace Redesign
Federal Aviation Administration
Dear Mr. Merrill:
Thank you for the opportunity to comment on the above referenced document. I concur with the 1

findings made by the FAA that the proposed airspace redesign will not introduce significant
increases in noise or visual intrusions and therefore will have no adverse effect on historic
properties in New Jersey.

To date, we have not received any public comment regarding this project. Pursuant to 36 CFR 2
§800.2 (c) please send us copies of comments as they relate to New Jersey's historic properties.
We look forward to continuing consultation with you on this project and completing the Section
106 review process.

If you have any questions regarding this review, please contact Meghan MacWilliams Baratta, of
my staff, at (609) 292-1253.

Sincerely,

| ‘S
Dorothy P. Guzzo
Deputy State Historic
Preservation Officer

C: Ken Koshek, NJDEP, Office of Permit Coordination and Environmental Review

003226
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 3226: Dorothy P. Guzzo, New Jersey Deputy State Historic Preservation
Officer

Comment Number Comment Response

Comment noted.

Comment noted.

Response to Comments Comment 3226
Page 1 of 1



RECEIVED ‘

Michael Merrill

Northrop Grumman Corporation T R

12005 Sunrise Valley Drive H S 2006

Reston, VA 20191 .
HISTORIC PRESERVATION OFFIC -

May 11, 2006 - .

Dorothy P. Guzzo 04 072 7/j A %

c/o Meghan MacWilliams Baratta ,
Deputy State Historic Preservation Officer /71/:>0 - # - MOG e Ol/
Department of Environmental Protection

PO Box 404
Trenton, NJ 08625

Dear Ms. Guzzo:

Please find enclosed the previously discussed Summary of Historic and Archeological Resources for the
New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign Draft Environmental Impact
Statement. This package contains copies of the two Section 106 APE reviews conducted in the area
surrounding Tinicum Township, Essington PA and in the area surrounding Elizabeth and Newark NJ.

We are providing this analysis to you as supplemental documentation to the Draft Environmental Impact
Statement.

Feel free to contact me if you have further questions, at (703) 620-8675.
Sincerely,

WAL

Michael Merrill

roiect Manager A:pmpond.ﬂnpmjectwillnotadmelyuffecthhgodc
NYINIPIHL EIS Project Manag pmperﬁﬂ.?uuuamnsoo.ﬂc).ifmmnlﬁngm
wjﬁummmuwmmmx
project may proceed, as proposed, unless resources
WWMM»

State of New Jersey

Department of Environmental Protection
Natural and Historic Resources

Historic Preservation Office

PO Box 404

Trenton, NJ 08625 — 0404

QOS+6|
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5761: Dorothy P. Guzzo, New Jersey Deputy State Historic Preservation

Officer
Comment Comment Response
Number P
1 Comment noted.
Response to Comments Comment 5761

Page 1 of 1



Nagendran, Ram

From: Joseph Lepis {jlepis@hudsonregionalhealth.org)
Sent: Thursday, June 01, 2006 12:32 PM

To: FAA DEIS

Subject: FW: FAA DEIS Resolution Comment
Attachments: FAA Resolution.doc

FAA Resolution.doc
(2 MB)

Subject: FW: FAA Resolution

Steve Kelley, FAA NAR
Attached is the final draft of the FAA Resolution which the New Jersey Noise Control
Council approved at it's last meeting.

(See attached file: FAA Resolution.doc)

Joseph M. Lepis, Jr: Chair
New Jersey Noise Control Council
(201) 223-1133

CONFIDENTIALITY NOTICE: This email and any files transmitted with it are private and
confidential and are solely for the use of the addressee or entity named above. It may
contain material which is legally privileged.

Any review, retransmission, dissemination or other use of, or taking any action in
reliance upon, this information by persons or entities other than the intended recipient
is prohibited. If you are not the addressee or person responsible for delivery to the
addressee, be advised that you have received this e-mail in error and that any use is
strictly prohibited.

If

you receive this communication in error, please notify the sender immediately and delete
the material from any computer. Thank you.

T LI 7

/43



State of (New lersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Noise ConTrROL COUNCIL
PO Box 402
TRENTON, NEW JERSEY 08625-0402
(201) 223-1133 (Chairman)

JOSEPH M. LEPIS,
CHAIR

WHEREAS, pursuant to the Federal Aviation Administration’s (FAA) Order 1050.1E,
Environmental Impacts: Policies and Procedures, the Administration issued a Draft
Environmental Impact Statement (DEIS) in December 2005 regarding New York/New
Jersey/Philadelphia Metropolitan Area Airspace Redesign. This document contains
“Modified” and “Integrated Airspace” proposals which would redesign the airspace in the
NY/NJ/PHL Metropolitan Area; and

WHEREAS, although the stated purpose of the project was “to increase the efficiency
and reliability of the airspace structure and air traffic control system,” the alternatives
proposed therein would detrimentally alter and/or abolish the existing control of aircraft
and airport-related noise at some New Jersey airports thus increasing noise exposure to
the populations residing in the vicinities of the airports; and

WHEREAS, the responsibility for the control of aircraft and airport-related noise is
acknowledged by the FAA to be vested with the individual airport authority which in this
case is The Port Authority of New York and new Jersey (PANYNJ); and

WHEREAS, it is the legal responsibility of the neighboring airport towns and cities to
protect the health, welfare, safety, environment, property values, and quality of life of
their residents from adverse/increasing noise level impacts resulting from significantly
higher numbers of aircraft operations; and

WHEREAS, the control of aircraft and airport-related noise, particularly for large airports
such as Newark Liberty International (EWR) and Teterboro (TEB), has historically been
developed by local airport authorities. The existing control measures have been
developed through an open process, careful environmental review, considerations of
public suggestions of alternatives, and the use of computer modeling studies to evaluate
and minimize the impacted population’s noise exposure; and

WHEREAS, the detrimental effects of cumulative aircraft/airport noise on humans, flora
and fauna, and buildings, result in unhealthy annoyance, speech and sleep interference,
lack of enjoyment of personal property, diminished education and health opportunities,
and destruction of residential and commercial land uses from airport buy-outs, clear
zones and incompatibilities; and

WHEREAS, the residents who currently live in the less affected areas moved there with
the reasonable expectation of a peaceful enjoyment of their property which will be

1
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severely impaired and degraded by changing airline flight paths in accordance with the
proposals set forth in the DEIS;

NOW, THEREFORE, BE IT RESOLVED that the Noise Control Council of the New
Jersey Department of Environmental Protection opposes the FFA’s efforts to change or
discard longstanding and time-tested aircraft and airport-related noise controls which
have been instituted at the New Jersey area airports by the PANYNJ without the
Authority’s full consent and support.

BE IT FURTHER RESOLVED that several areas including the City of Elizabeth and the
City of Newark, in which both municipalities Newark Liberty International Airport is
located, as well as several environmental justice areas are deserving of special noise
control and mitigation considerations. Reasonable and equitable changes to aircraft and
airport-related noise abatement procedures should be instituted only after a thorough
and careful environmental review, a thorough and careful review of all noise control
alternatives, a thorough and careful evaluation of all impacted populations, and a
thorough and careful evaluation of the criteria set forth in the scoping document.

BE IT FURTHER RESOLVED that copies of this resolution are forwarded as an official
written comment regarding the aforementioned DEIS to the Commissioner of the
Department of Environmental Protection (DEP) and to the FAA.

L// 7 /// ~ vy
Adopted: May 9, 2006 j’w///// 7 % %

//Joséph M. Lepis, Chair
Noise Control Council

Voting to Approve the Resolution:
Arnold Schmidt
Joseph J. Soporowski, Jr., Ed.D.
Joseph M. Lepis
John Surmay
John Kapferer, Ph.D.
Renu Agrawal
Thomas Pitcherello
Iris Udasin, MD
Michael F. Lakat

Voting Against the Resolution
None

Abstaining
Norman Dotti

Certified by David Triggs, DEP, Office of Local Environmental Management
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4217: Joseph M. Lepis of the NJDEP Noise Control Council

Comment
Number

Comment Response

1

The FAA has the responsibility to control the use of navigable airspace in the interest of
safety and efficiency. To meet its responsibility, the FAA is in the process of
redesigning airspace to safely and efficiently accommodate the foreseeable increase in
air traffic. In the EIS process, the agency first develops a purpose/need for a project,
second, develops alternatives, third evaluates the environmental impacts (such as
noise) of the project alternatives, and finally, develops mitigation (to reduce or minimize
effects of the proposed project). The purpose of the FAA's Proposed Action is to
increase efficiency and reliability of the airspace structure and ATC system. Noise
reduction was not part of the purpose and need for the Proposed Action. Once the
purpose and need for the Proposed Action was defined, the FAA examined and
developed alternatives to meet this purpose and need. Next, the FAA evaluated the
potential environmental impacts that would result from the various alternatives. The
DEIS included detailed modeling of each of the alternatives so that the FAA could
identify the associated potential environmental impacts. Upon receipt of public and
agency comments, the FAA selected a preferred alternative and designed mitigation to
minimize the environmental impacts to the extent possible. The FAA published its
Noise Mitigation Report, providing detailed information on mitigation measures for its
Preferred Alternative. A 30 day comment period, as well as public meetings within the
Study Area, was provided. The mitigation measures examined and proposed for
implementation by the FAA are contained in Appendix P, Noise Mitigation Report, and
Chapter Five, Preferred Alternative and Mitigation, of the Final EIS.

Comment noted.

The FAA, as of publication of the DEIS, had not selected a preferred alternative. As part
of the NEPA process, the FAA encouraged the public and the PANYNJ to submit
comments on the content of the DEIS including the alternatives. The FAA fully intends
to coordinate its noise mitigation efforts with PANYNJ and garner the support of
PANYNJ for its Preferred Alternative and any proposed mitigation associated with that
alternative.

The FAA is aware that certain portions of the population would be disproportionately
affected by noise (i.e., experience Environmental Justice impacts), and that was
indicated in the DEIS. Also in the DEIS, the FAA described to the public the general
mitigation strategies that it would attempt to apply to whichever alternative it ultimately
selected as the preferred. Those general mitigation strategies included: (1) use of
continuous descent approach (keeping aircraft on a higher altitude flight path at lower
engine power levels for a continuous steady descent to landing, which lowers noise
levels on the ground at certain distances from the airport); (2) nighttime noise
abatement procedures; (3) additional use of water/industrial areas and proposed flight
track refinements; (4) sound insulation of impacted buildings with educational or medical
uses (this would require airport sponsorship and would be outside the control of FAA).
The FAA also acknowledged and recognized that while the general principals were
described in the DEIS, the specifics would be forthcoming in the FEIS. The FAA
published its Noise Mitigation Report, providing detailed information on mitigation
measures for its Preferred Alternative. A 30 day comment period, as well as public
meetings within the Study Area, was provided. The mitigation measures examined and
proposed for implementation by the FAA are contained in Appendix P, Noise Mitigation
Report, and Chapter Five, Preferred Alternative and Mitigation, of the FEIS.

Response to Comments Comment 4217

Page 1 of 1



Commonwealth of Pennsylvania
Pennsylvania Historical and Museum Commission
Bureau for Historic Preservation
Commonwealth Keystone Building, 2nd Floor
400 North Street
Harrisburg, PA 17120-0093
www.phmoc.state.pa.us

January 5, 2006

Steve Kelley, FAA-NAR
c/o Nessa Memberg

12005 Sunrise Valley Rd., MS C302 TQ EXPEDITE REVIEW USE
Reston, VA 20191 BHP REFERENCE NUMBER

Re: ER 06-0727-042-A
FAA: New York/New Jersey/Philadelphia Metropolitan Area Airspace
Redesign Project: Draft Environmental Impact Statement

Dear Mr. Kelly:

The Bureau for Historic Preservation (the State Historic Preservation Office) has
reviewed the above named project in accordance with Section 106 of the National
Historic Preservation Act of 1966, as amended in 1980 and 1992, and the regulations (36
CFR Part 800) of the Advisory Council on Historic Preservation as revised in 1999.
These requirements include consideration of the project's potential effect upon both
historic and archaeological resources.

The draft EIS addresses discussion with our office concerning the above listed

project. Please continue to consult on the potential effect of this project on historic and
archaeological resources.

If you need further information in this matter please consult Susan Zacher at (717)
783-9920.

Sincerely,

M. o

Douglas C. McLearen, Chief
Division of Archaeology &
Protection

DCM/smz

2674
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 2674: Douglas C. McLearen of the Pennsylvania Bureau for Historic
Preservation

Comment
Number Comment Response
1 Comment noted.
Response to Comments Comment 2674
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Commonwealth of Pennsylvania
Pennsylvania Historical and Museum Commission
Bureau for Historic Preservation
Commonwealth Keystone Building, 2nd Floor
400 North Street
Harrisburg, PA 17120-0093

May 19, 2006
Michael Merrill
Northrop Grumman Corporation
12005 Sunrise Valley Drive TO EXPEDITE REVIEW USE
Reston, VA 20191 BHP REFERENCE NUMPER

Re: ER 06-0727-042-B
New York/New Jersey/Philadelphia Metropolitan Area Airspace
Redesign, Draft Environmental Impact Statement: Summary of
Historical and Archaeological Resource Impact Analysis

Dear Mr. Merrill:

The Bureau for Historic Preservation (the State Historic Preservation Office) has
reviewed the above named project in accordance with Section 106 of the National
Historic Preservation Act of 1966, as amended in 1980 and 1992, and the regulations (36
CFR Part 800) of the Advisory Council on Historic Preservation as revised in 1999. )
These requirements include consideration of the project's potential effect upon both
historic and archaeological resources.

We disagree with the findings of the above listed report in the assessment of
potential noise impacts on two significant historic sites in Pennsylvania. The Printzhof
(Governor Printz Park) is a National Historic Landmark, likewise the National Register
listed Lazaretto property is currently under study as a potential Landmark. The FAA
made the same finding in conjunction with Philadelphia International Airport Capacity
Enhancement project. It was the FAA’s opinion that if National Register nominations did
not specify that solitude or quiet were an important part of the site then an increase in
noise did not matter. The Advisory Council and our office disagreed with this finding.
Increased noise to a historic property affects its integrity of setting, feeling and
association.

If you need further information in this matter please consult Susan Zacher at (717)
783-9920.

Sincerely,

Douglas C. McLearen, Chief
Division of Archaeology &
Protection

cc: Advisory Council on Historic Preservation
DCm/smz

OC4/2Y
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4124: Douglas C. McLearen of the Pennsylvania Bureau for Historic
Preservation

Comment
Comment Response
Number

1 Comment noted. The FAA considered the use of the properties and found that
increased noise levels would not adversely affect the integrity of either of the properties'
settings. As noted in the DEIS part of the Lazaretto property has been purchased by
the community in part to construct a fire house and the Printzhof is located in a
recreational area.

Response to Comments Comment 4124

Page 1 of 1



William G. Mennen, PC

A Professional Corporation
Attorney At Law
74 Main Street
®.0. Box 231
Lebanon, New Jersey 08833-0231
Phone: 908-437-0110
Fax; 908-437-0161

May 30, 2006

VIA FACSIMILE & FEDERAL EXPRESS
Mr. Steve Kelley

Federal Aviation Administration

c/o Nessa Memberg

12005 Sunrise Valley Drive, MS C3.02
Reston, VA 20191

Re:  New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign
Dear Mr. Kelly:

My firm has been retained by the Pascack Valley Mayors Association (the “Mayors
Association”) to represent their interests in the above referenced redesign project. The
Mayors Association is a coalition of mayors representing nine (9) municipalities in the
Pascack Valley section of Bergen County, New Jersey. ‘Those 9 municipalities can reasonably
anticipate disproportionately negative impacts from several of the proposed alternatives
contained in the Airspace Redesign’s Draft Environmental Impact Statement (“DEIS”). Yet,
while notice of the proposed airspace redesign and/or the contemplated public meeting
schedule was sent to a multitude of groups and individuals in the areas of Philadelphia, New
York and New Jersey, none of the municipalities in the Pascack Valley section of Bergen
County received any such notice. What’s more, despite repeated requests, there have been
no public meetings held in any of the 9 municipalities represented by the Mayors
Association.

The purpose of this correspondence is to formally request (a) a reasonable (90 days)
extension of the DEIS comment period beyond June 1, 2006, and (b) a public hearing on the
DEIS in one of the g municipalities represented by the Mayors Association.

As you know, the entire redesign process is subject to NEPA regulations.
Furthermore, per FAA Order 1050.1E, the public involvement requirements contemplated
by NEPA are specifically incorporated in the DEIS process by the FAA. Section 208a of FAA
Order 1050.1E states in pertinent part that “NEPA and CEQ (Council on Environmental
Quality) regulations, in describing the public involvement process, require Federal

CO4 2SR
/522 3
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agencies to: consider environmental information in their decision making process; obtain
information from the public regarding environmental concerns surrounding an
agency’s proposed action; fully assess and disclose potential environmental impacts
resulting from the proposed action and alternatives; and provide the public with this
information and allow it to comment on these ﬁndmgs That same order goes on to
require that the FAA: “at the earliest appropriate stage of the action and early in the process
of preparing NEPA documentation...must provide pertinent information to the affected
community and agencies and consider the affected communities’ opinions.”
Environmental Impacts: Policies and Procedures, FAA Order 1050.1E, section 208b
(quoting 40 C.F.R. 1501.2) (emphasis added). “Public involvement is required whenever the
FAA prepares an EIS (40 C.F.R. 1501.4(d))”. See: FAA Order 1050.1E at Section 208c.

It is clear that the rules require the FAA to expand public involvement when the
issues presented are complex. See: FAA Order 1050.1E at Sections 208c and 209a(3). The
subject redesign plan proposal, resulting from decades of study and research by the FAA, is
in fact “complex” and does therefore mandate expanded public involvement.

Bottom line, “FAA must provide the public with an opportunity to review and
comment on draft EIS’s and must formally respond to those public comments in final EISs.
FAA Order 1050.1E, section 208d (quoting 40 C.F.R. 1506.6 and 1503.4). Criteria used to
ascertain whether a public meeting is required are enumerated in Section 209a of FAA
Order 1050.1E and include:

M »

(1) the proposed action’s magnitude in terms of environmental
impact, environmental controversy, cost and/or extent of the
affected geographical area;

(2) the degree of interest that Federal, State, Tribal or local
authorities or the public exhibit;

(3) the complexity of issues

Clearly in the instant matter, all three criteria are met for the towns forming the
Mayors Association. As a result, expanded public hearing(s) on the EIS are required.

It is also clear from all of the Federal Regulations and FAA Orders that all relevant
materials must be available for review for the entire comment period and for 30 days prior to
any public meeting. See: FAA Order 1050.1E Section 209c and FAA Order 5050.4b Section
404a(4). In the instant matter, certain noise impact spreadsheets were not released until the
middle of March 2006, and when they were released there was no additional notice.
Unfortunately, therefore, even though other communities were afforded an opportunity for
public meetings, the delayed release of the noise impact data rendered virtually every one of
those meetings noncompliant with the mandated 30-day review provisions under applicable
law.

In accordance with FAA Order 1050.1E, “According to CEQ regulations, comments
on the DEIS shall be obtained from or requested of appropriate Federal, State, and local
agencies...” FAA Order 1050.1E section 508d(1) (referencing 40 C.F.R. 1501.2(d)(2) and
1501.7(a)(1)) (emphasis added). Furthermore, section 508d(2) of that same FAA Order
mandates that: “Copies of the DEIS will be sent to Federal, State, and local agencies, and
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Tribes when the effects may be on a reservation.” In the instant matter no copies of the
DEIS were sent to the municipalities in the Pascack Valley section of Bergen County and no
comments were obtained from those municipalities — despite repeated requests for time to
submit such comments even in the face of defective notice, the release of an incomplete EIS
document, and without an appropriate public forum.

The residents of the Pascack Valley municipalities represented by the Mayors
Association have been disenfranchised as they (i) were not afforded adequate public
notice of the FAA’s proposed actions, and (ii) were not afforded a public hearing to
provide comments and reactions to the DEIS (in either its incomplete or complete
form). The actions of the FAA in denying these residents an additional public hearing
on the DEIS are arbitrary, capricious, unreasonable, and contrary to the requirements of
the law. Likewise, the actions of the FAA in concluding the comment period for the
DEIS on June 1, 2006 given its failure to give notice to the residents and governments of
the municipalities in the Pascack Valley section of Bergen County and despite repeated
requests to extend the comment period are arbitrary, capricious, and unreasonable. Of
course, even for those public hearings actually held, the FAA failed to provide a full
DEIS for comment in the time period required by its own directives and orders.

It is my sincere hope that the FAA will recognize that the benefits of granting the
Mayors Association’s requests far outweigh the costs as the contemplated redesign plan
represents the possibility of drastic changes with far reaching impacts. If, however, the
FAA chooses to ignore the due process requests of the Mayors Association, we have been
directed to take more formal legal action to preserve the rights of the citizens of these
nine municipalities.

Please feel free to contact me at your earliest convenience to discuss a resolution
of this issue.

the Firm,

William G. Menne
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4258: William G. Mennen, PC, for the Pascack Valley Mayors

Association

Comment
Number

Comment Response

1

Notices of the public meetings were widely publicized. Advertisements were placed in
several newspapers serving Bergen County including the Newark Star Ledger, the El
Diario, The Bergen Record, and The North Jersey Herald News. In addition public
service ads ran on the following radio stations serving Bergen County: WAXQ 104.3
FM, WGBO 88.3 FM, WBLS 107.5 FM, WCAA 105.9 FM, WDHA 105.5 FM, WDHA
105.5 FM, WHTZ 100.3 FM, WJUX 103.1 FM, WKTU 103.5 FM, WNEW 102.7, and
WRKS 98.7 FM.

A meeting was held in Pascack Valley with elected officials in May 22, 2006.
Subsequent to that meeting the comment period was extended 30 days.

A meeting was held in Pascack Valley with elected officials on May 22, 2006. The FAA
has complied with its Orders, including 1050.1E and CEQ regulations.

The DEIS, published in December 2005, was complete and adequate. The noise
impact spreadsheets were released as an interpretive supplement to noise information
already modeled and published in the document. These grid points allowed any
resident in the five-state study area to log on to a website and find noise grid point
information for his/her census tract/block. This information was for public disclosure and
individual interpretation purposes only; it went well above and beyond any noise data
required for a NEPA analysis in an EIS. The noise analysis provided in the EIS is the
information upon which the FAA will make its decisions related to alternatives and for
comparison with any noise mitigation strategies proposed in the FEIS. In accordance
with FAA Order 1050.1E, all of the public meetings were conducted at least 30 days
after the DEIS was available for public review.

The Borough of Hillsdale did receive a hard copy of the DEIS Executive Summary and
an electronic copy of the entire DEIS. The DEIS was available on the project website
and a hard copy was available at the Charles E. Reid Branch Library in Paramus, NJ.
The FAA received and responded to comments, including the comments in this letter,
regarding the Pascack Valley. The FAA has made every effort to include all interested
sectors of the public, including holding numerous public meetings and extended
comment periods. We value all public input and hope that at this, the residents
represented by the Mayors Association do no feel that they have been disenfranchised.

A meeting was held in Pascack Valley with elected officials on May 22, 2006.
Subsequent to that meeting the comment period was extended 30 days to July 1, 2006.

We strongly believe that this process was conducted in full compliance with the
requirements set out in NEPA and CEQ regulations.

Response to Comments Comment 4258
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State of Delaware
Historical and Cultural Affairs

21 The Green
Dover, DE 19901-3611

Phone: (302) 736.7400 Fax: (302) 739.5660

v

May 30, 2006

Mr. Michael Merrill

NY/NJ/PHL EIS Project Manager
Northrop Grumman Corporation
12005 Sunrise Valley Drive
Reston, VA 20191

Re:  Area of Potential for the New York/New Jersey/Philadelphia Metropolitan Area Redesign
Project

Dear Mr. Merrill,

This Office has received a copy of the Summary of Historical and Archaeological Resource
Impact Analysis for the New York/New Jersey/Philadelphia Metropolitan Area Redesign Project.
In the above report, the Secondary APE is based on the DNL 65 dB noise level contour, which
was established by FAA Order 1050. As it appears in Figure 5, the DNL 65 dB does not extend
to the State of Delaware as presented in the current estimate. All of the options of this
undertaking will not affect historic properties within the State of Delaware.

Please keep us informed if any future modifications will increase the noise levels in the State of
Delaware.

If you have any questions, please contact me at craig.lukezic(@state.de.us .

Sincerely,

Archaé

Division of Historical and Cultural Affairs

Cc Stephen Marz, DHCA

s AN o

DELAWARE
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 4263: Craig Lukezic of the State of Delaware Division of Historical and
Cultural Affairs

Comment
Number Comment Response
1 Comment noted.
Response to Comments Comment 4263
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Merrill, Michael

From: Cooksey Sarah W. (DNREC) [Sarah.Cooksey@state.de.us]
Sent: Friday, June 30, 2006 11:57 AM

To: FAA DEIS

Cc: Arndt Tricia K. (DNREC)

Attachments: Airspace Redesign DEIS e_version.doc

Attached please find Delaware’s Coastal Programs comments on the New York, New Jersey, Philadelphia
Metropolitan Airspace Redesign Project.

Sarah W. Cooksey

Administrator, Delaware Coastal Programs
89 Kings Highway

Dover,DE 19901

voice 302-739-WAVE (9283)

fax 302-739-2048

cell 302-242-2501

e-mail Sarah.Cooksey@state.de.us

005257
)

7/7/2006



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES
AND ENVIRONMENTAL CONTROL

DIVISION OF SOIL & WATER CONSERVATION

89 KINGS HIGHWAY
Delaware Coastal DOVER, DELAWARE 19901 Phone: (302) 739- 9283

Management Program Fax: (302) 739-2048

June 30, 2006

Steve Kelly, FAA-NAR

C/o Ram Nagendran

12005 Sunrise Valley Drive, C3.02
Reston, VA 20191

RE: @ Delaware Coastal Management Program review of
NewXYork/NewlJersey/Philadelphia Metropolitan Area Airspace Redesign Project

Dear Mr. Kelly,

A letter dated April 21, 2006 from the Philadelphia Airport Quality of Life Issues Action Group
(hereinafter “Action Group™) detailed recommendations to mitigate current conditions related to
air traffic noise impacts to the residents of northern Delaware from the Philadelphia International
Airport. The Delaware Coastal Management Program (DCMP) is in full support of the
recommendations detailed in that letter which included the implementation of RNAV technology,
installation of Precision Approach Path Indicator (PAPI) lights on Runway 9R, enforcement of
the 3,000 ft. approach elevation, reduction in the number of flights during the late night and early
morning hours, lifting of the altitude cap for Dual Modena departures, implementation of the
Continuous Descent Approaches (CDA) at PHL, and finally, increasing the glide slope to PHL
ILS Runway 9R. We hope that you will consider and take action on these recommendations.

The DCMP has reviewed the NewYork/NewlJersey/Philadelphia Metropolitan Area Airspace
Redesign Project Draft Environmental Impact Statement. This action constitutes a direct federal
action and Pursuant to 15 CFR 930 is thereby subject to the Federal Consistency requirements of
the federally approved Coastal Zone Management policies of the DCMP. As the Draft
Environmental Impact Statement did not contain the required statement of consistency, further
submittal to this office is required. Please submit a statement that the proposed Airspace
Redesign project complies with Delaware’s approved coastal management program and will be
conducted in a manner consistent with such program. The complete policy document can be
found on the web at www.dnrec.state.de.us/dnrec2000/Divisions/Soil/demp/fedcon.htm.

Delaware’s good nature depends on you!
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The DCMP anticipates your submission for Federal Consistency. Once received, the project will
be placed on public notice for a period of 20 days as required by 15 CFR 930.2. We will
determine if this project is consistent with our federally approved coastal management program
upon receipt and review of your documentation. Our review will not exceed 60 days.

If you have any questions regarding these comments please do not hesitate to contact me or
Tricia Arndt of my staff at (302) 739-9283.

Sincerely,

dﬂt&\j}( (fg/j

Sarah W. Cooksey, Administrator
Delaware Coastal Programs
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New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign EIS

Response to Comment 5257: Sarah W. Cooksey, Administrator, Delaware Coastal Programs

Comment
Number

Comment Response

1

FAA considered the mitigation recommended by the Philadelphia Quality of Life Issues
Action Group as provide in comment letter 3145. Use of RNAV procedures are heavily
used in the Preferred Alternative and the use of continuous decent approach is applied
where feasible during nighttime conditions. The process to design mitigation is
discussed in Chapter Five, Preferred Alternative and Mitigation, of the FEIS. Detailed
analysis of potential mitigation measures is discussed in two appendices: Appendix O,
Operational Analysis of Mitigation of the NY/NJ/PHL Airspace Redesign, and Appendix
P, Noise Mitigation Report.

Based on previous coordination with the Department of Natural Resources and
Environmental Control, Delaware Coastal Management Program, a consistency
certification was prepared and included in the DEIS. On page 4-60 of the DEIS, the
reader was directed to Appendix K, Coastal Resources, to find the consistency
determination.

See response to comment 5257 #3. In addition, in an effort to facilitate the consistency
determination process, the FAA forwarded a copy of the Delaware Consistency
Certification for the Airspace Redesign to the Administrator of Delaware Coastal
Management Program on September 7, 2006. On October 16th the FAA received a
response indicating that the DCMP concurred with the FAA's consistency determination
for the NY/NJ/PHL Metropolitan Area Airspace Redesign Project.

Response to Comments Comment 5257
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1. Public Officials

Cheryl Winter Lewy, Mayor of the Village Larchmont, NY Elwood L.
Malick, Mayor of Spring Lake Heights, NJ

Mr. Grova, Councilman for Elizabeth, NJ

Mr. Frank Cuesta Councilman for Elizabeth, NJ

Joan Kapitan, Councilmember of Edison Township, NJ

Executive Director Marianne Grace, Delaware County Government, PA
Christopher A. Coons, County Executive of Wilmington, DE

Rangantha R. Rao, Aviation and Advisory Council member, Flushing, NY

. Joseph Cryan, Representative of Elizabeth, NJ

. Brenda Restivo, Deputy Mayor, Township of Union, NJ

. Alexander Mirabella, Freeholder of Union County Board, NJ

. Nancy Ward, Freeholder of Union County, NJ

. Clara Harelik, Springfield Mayor, NJ

. George Jorn, Member of Cranford Township, Cranford, NJ

. Dolores J. Sweeney, Township Clerk of Pequannock, NJ

. Assemblyman Robert M. Gordon, NJ

. Assemblyman Eric Munoz, NJ

. Rosaline Hellenbrecht, RMC, Clerk of Cranford Township, NJ
. Mary Cilurso, RMC/CMC, Clerk of Rockway Township, NJ

. Hedy Lipke, Clerk of Kenilworth Borough, NJ

. Marianne Grace, Executive Directory, Media, Pennsylvania

. Frederick T. LaMonica, Mayor of Oradell Borough, NJ

. Elizabeth Braton, Chairperson of Community Board, Queens Borough, NY
. Kathleen C. Mihm, Clerk of Ulster County Legislature, NY

. James A. Lash, First Selectman of Greenwich Town, CT

. Lori Siacara, Clerk of Woodcliff Lake Borough, NJ

. Wanda A. Worner, Clerk of River Vale Township, NJ

. William R. Wasch, President of Tinicum Township, PA

. Joanne M. Monarque, RMC, Clerk of Millburn Township, NJ
. Jeremy Wilber, Supervisor of Woodstock Town, NY

. Director Russell K. Barnett, Smithtown Department of Environment and

Waterways, NY

. Maureen larossi-Alwan, Clerk of Montvale Borough, NJ

. Dennis S. Deutch, Mayor of Hillsdale Borough, NJ

. Maureen Massey, Clerk of Mendham Borough, NJ

. Michael J. Amorosa, Secretary of Somerset, NJ

. Janet Sobkowicz, Council President of Washington Township, NJ
. Anne E. Howanski, Manager of Ridley Township, PA

. Helen M. Marshall, President of Queens Borough, NY

. Ellen E. Hunt, Cranford, NJ

. Charles Capro, Cranford, NJ

. Jacqueline Capro, Cranford, NJ
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82.
83.
84.
85.

George Skinner, Chairman of Westchester County Airpoirt Advisory Board,
NY

Andrew J. Spano, County Executve of Westchester County, NY
Denise Szabo, Clerk of Bernards Township, NJ

Jeremiah Quilan, Trustee of Hastings-on-Hudson, NY

Bernard S. Gordon, Mayor of Pleasantville Village, Westchester County,
NY

Norman R. Dotti, Russell Acoustics, LLC, Elizabeth, NJ

Leonard G. Remo, President of Long Beach City Council, NY

John J. Laffey, Manager of Long Beach City, NY

Robert J. Willert, Manager of Concord Township, PA

Kenneth F. Florek, Mayor of Colts Neck, NJ

Mark Hurwitz, Committeemember of Springfield, NJ

Donald J. Bow