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DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 

WASHINGTON, D.C. 20591 
DATE: AU G1 9 ·1~8l 

IN REPLY 
REFER TO: APP-510 

SUBJECT: Program Guidance Letter No. 3 

FROM: Manager, Grants-in-Aid Division, APP-500 

To: 	 All Regions and AAC-960 

Attention: Manaaer, Airports Division 


3.1 Programming Automated Weather Reporting Equipment in FY 1982 - (Bob 
David, 426-3857). 

Under the new airport aid program automated weather reporting equipment 
will continue to be eligible for funding. The National Airsoace System 
Plan ( "The Brown Book") indicates that this equipment will be installed 
at 806 locations that have ILS/MLS's - 403 under the Facilities and 
Equipment and 403 under the airport aid program. The Office of Aviation 
Policy (APO) is developing establishment criteria for this equipment in 
order to identify the specific airports where it should be installed. 
This may change the estimate of 806 locations. 

To be consistent with the National Airspace Sytem Plan, programmin" 
of automatic weather renorting equipment during the Fiscal Year 1982 
grant program should be limited to airports that have an existing or 
programmed full or partial ILS or MLS. This criteria will probably be 
modified for subsequent programs once the APO establishment criteria 
is completed. Airports which have submitted an application but do not 
meet the preceding criteria wil~ be considered on a case by case basis. 
Proposed justification for funding this equipment at such a location 
should be forwarded to APP-510 for review. 

Any sponsor who desires this equipment should be made aware of the 
following: 

1. The equipment has an expected useful life of 15 years. 

2. The soonsor will be obligated to operate and maintain the 
equipment for its useful life. Since the equipment is relatively new, 
there is no track record on the maintenance costs. 

3. The FAA will not take over the ownership, operation, or maintenance 
of sponsor acquired equipment even if the location meets the APO develooeid 
establishment criteria. 

4. The equipment that has been approved to date does not include 
visibility or ceiling sensors. Consequently, airports that serve FAR 
Part 121 or 135 operators will still require human observers. 
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5. Equipment manufactured by ARTAIS and Cardion has been approved 
for use in the grant program. Consequently, purchase of the equipment 
must be basied upon competitive bidding. 

For purposes of the AIP priority svstem, the equipment should be considered 
a capacity item. 

The decision to program this equipment should be coordinated with the other 
operating divisions in the regions. Airports divisions should also make 
sure that the rewion's associate program manawer for this equipment (usually 
a representative of the Airway Facilities Division)is aware of the 
programming decision. 

3.2 A-95 Requirements - (Jack Cathell, 426-3857). 

Executive Order 12372 directs O~ to revoke A-95, but it also requires 
agencies to continue compliance with rules and regulations which 
implement A-95 until such time as new ones are developed. Since this is 
not expected until after January 1983, the FY 1982 AIP will follow 
current A-95 procedures. Background material for your information is 
attached. 

3.3 Program Income - (Ed Williams, 426-3857). 

As a result of wour comments on the proposed program income policy, and 
coordination with the OIG, we have finalized the policy and should apply 
it for all new grants where a-plicable. Any FY 1982 AIP grant which includes 
the acquisition of real property shall contain the following standard 
assurance to be added to Part V of·FAA Form 5100-100: 

"xx. Revenue from Real Property. It agrees that all net revenue 
produced from real property purchased in part with Federal funds in this 
grant shall be used on the airport for airport planning, development, or 
operating expenses, except that all income from real property purchased for 
noise compatibility purposes or for future aeronautical use as indicated on 
Exhibit "A" for this grant shall be used only to fund projects which would 
be eligible for grants under the Airport and Airway Improvement Act of 
1982. Income from noise or future use property may not be used for the 
sponsor's matching share of any airport grant. Airport fiscal and accounting 
records shall clearly identify actual sources and uses of these funds." 

In administering this assurance, regions may waive the limitation on 
use of revenue from noise or future development land if the expected 
net income does not exceed $25,000 per year, however, such lesser amount 
must still be used for capital or operating expenses. The "net revenue" 
would be the gross revenue, beginning on the day the land is conveyed, 
less any administrative or maintenance expenses deducted in normal 
property management accountina practices. The term "revenue" includes 
lease or rental fees, usage fees, sale of agricultural products or timber, 
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mineral rights or proceeds from sale of minerals. Proceeds from the sale 

of real property assets (buildings, land, or salvage) are not included 

in the definition of revenue and are dealt with in accordance with 5100.36, 

paragraph 635 or in accordance with 5190.6 (Compliance Handbook) 

paragraph 138 as applicable. 


Also, each Exhibit "A" must clearly show the boundaries of land parcels 

in each of three categories - current aeronautical use, noise abatement, 

and future development - so that later audit determinations can be 

made on revenue usage by the sponsor. 


Please note that this new program income policy does not change the 

procedures or policy governing the calculation of the original grant 

amount as prescribed in 5100.36, paragraph 635, except that temporary 

rental or lease revenue need not be deducted from the grant amount. 


Attachment 
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Memorandum 

U.S. Department of 
Tron$p()l'tation APPROPRIATE ACTION: ALG-1 
Otftee of the Secretory ~:)ff-~
of TronsportatlOO ftfrl- ( 

Sut>,ect 	
ACTION: Consultation with State and · 
Local Government on Federally Assisted 
Programs and Projects 

o~e August 4, 1982 

sfl 
From 	 Barnett M. Ancelei ~ 

Director of lnstalla~ Logisti~--  
 ~ 
'-4 - {. - --<f

Reply 10 

Attn oi Taylor: x64160 


To Chief of Staff, USCG 
. Associate Administrator for Administration, FAA 
Associate Administrator for Planning and 

Policy Development, FHWA 
Associate Administrator for Administration, FRA 
Associate Administrator for Administration, NHTSA 
Associate Administrator for Administration, UMTA 
Associate Administrator for Policy and Administration, MARAD 
Associate Administrator for Policy, Plans and 

Program Management, RSPA 

,.....

Executive Order No. 12372, signed by President Reagan on July 14, 1982, 
established new policies regarding coordination with state and local 
government about Federal and federally assisted projects. The Executive 
Order also directed the Office of Management and Budget (OMB) to cancel 
OMB Circular A-95, Evaluation, Review and Coordination of Federal and 
Federally Assisted Programs and Projects. Attached for your information is 
OMB Bulletin No. 82-15 that provides interim policy guidance on consultation 
with state and local governments prior to the adoption of new regulations 
implementing the Executive Order. 

The OMB Bulletin directs all agencies to use their existing A-95 implementing 
procedures until new regulations are issued to implement Executive Order 
12372. OMS plans to work with Federal agencies to develop Government-wide 
requirements to be issued by December 31, 1982. Agency requirements must 
be issued by April 30, 1983. 

If you have any questions concerning the Executive Order, please contact 
Charles Ventura or Robert Taylor at 426-4160. 

Attachment 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT ANO BUDGET 


WASHINGTON, D.C:. 2D!03 


.. 
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BULLETIN NO. 82-15 	 July 19 1 1982 

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS 

SUBJECT: 	 Consultation with State and Local Governments on 

Federally Assisted Programs and Projects 


1. Puroose. This Bulletin provides interim policy_guidance 
governing consultation with state and local governments prior 
to adoption of new regulations implementing Executive Order No. 
12372. 

2. Authoritv. Executive Order No. 12372 and the Intergovern­
mental Cooperation Act. 

3. Background. The President has issued an Executive Order 
entitled "Intergovernmental Review of Federal Programs." The 
Order institutes a new policy providing elected officials or 
stete and local governments the opportunity to establish their 
own process for review of Federal financial assistance or 
direct Federal development activities undertaken by the 
agencies. It also provides that all Federal agencies shall 
continue to comply with the requirements of A-95 and their own 
rules and regulations unt.i 1 new regulations are adopted. 

4. Policv. 

(a)· Agencies are directed by Executive Order No. 12372 to 
retain their existing A-95 implementing procedures and regula-· 
tions until new implementation rules and regulations are issued 
not later than April 30, 1983 • 

(b) Until new regulations are issued, Federal agencies shall 

continue to require applicants for Federal assistance to seek 

reviews through existing state and local review mechanisms 

established pursuant to Circular A-95, unless a state sets up 

alternative interim intergovernmental review processes. OMB 

will inform the agencies of instances where states have made 

changes in the present A-95 clearinghouse system if such 

changes occur before the new regulations are issued. 


(c) Rules, regulations, procedures, and program guidances fol' 
state and local review of direct Federal development projects 
shall likewise remain in effect. This shall include any memo·· 

. randums of agreement between agencies, states, and areawide 
o r g an i z a n on s es t ab l i s he d u n de r Pa r t II o f O~ C i r cu 1a r A - 9 5 • 

(over) 
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(d) Between now and April 30, 1983, the agencies will work 
with OMB in developing rules and regulations implementing 
Executive Order No. 12372. 

t 

5. Timing. Agencies shall submit proposed rul~s and 
regulations for OMB review during the next several months.

6. Inquiries. For further information, contact James F. 
Kelly, Deputy Associate Director for Intergoverrvnental Affairs 
(202-395-3774). 

1. Sunset Date. This Bulletin expires on April 30, 1983. 

~714_9~.... 

DAVID A. S'I'C)(;KMAN 
DIRECTOR 
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THE WHITE HOOSE 


orrice or the ~reas Secretary 


For I111111ediate Rela&ae July l4, 1982 

EXECOTIVE ORDER 
____12.322______ 

IRTERGOVERNMENTAL REVIEW OF fEDERAL PROGRAMS 

By the authority vested in me as President by the 

Constitution and laws or the Dnited States or America, 

including Section •ol(a) or the Intergovernmental Coopera­

tion Act or l96B c•2 o.s.c. ~231 Ca)) and Section 301 or 

Title 3 or the Dnited States Code, and in order to roster an 
intergovernmental partnerahip and a atrengthened federalism 
by relying on State and local processes ror the State and 
local government coordination and review or proposed Federal 
financial assistance and direct Federal development, it is 
hereby ordered as r~llows: • 

Section l. Federal agencies shall provide opportu­
nities ror consultation by elected officials or those State 
and local governments that would provide the non-Federal 
runds ror, or that would be directly arrected by, proposed 
Federal financial assistance or direct Federal development. 

Sec. 2. To the extent the States, in consultation with 
local general purpose governments, and local special purpose 
governments they consider appropriate, develop their own 
processes or refine existing processes ror State and local 
elected officials to review and coordinate proposed Federal 
financial assistance and direct Federal development, the 
Federal agencies shall, to the extent permitted by law: 

(a) Dtilize the State process to determine orricial 

views or State and local elected orricials. 


(b) Co111111un1cate with State and local elected official• 
as early in the program planning cycle as is reasonably
!easi ble t_o explain apecific plans and actions. 

(c) Make errorts to accommodate State and local 
elected orric1als' concerns with proposed Federal financial 
assistance and direct Federal development that are communi• 
cated through the designated State process. For those cases 
where the concerns cannot be accommodated, Federal crricials 
shall explain the bases !or their decision in a timely manner. 

(d) Allow the States to simplify and consolidate 
existing Federally requ!red State plan submissions. Where 
State planning and budgeting systems are sufficient and 
where permitted by law, the substitution or State plans ror 
Federally required State plans shall be encouraged by the 
agencies. 

aore 
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·Ce) Seek the coordination or vi~ws or affected State 
and local elected officials in one State with those or 
another State when proposed Federal financial assistance or 
direct Federal development baa an impact on interstate 
metropolitan urban centers or other interatate areas. . 
Existing interstate mechanisms that are r·~ijesignated as part 
or the State process may be used for this purpose. 

Cf) Support State and local governments by discouraging
the reauthorization or creation or any planning ~rganization
which is Federally-funded, which bas a Federally-prescribed
membership, which is established for a limited purpose, and 
which is not adeQuately representative or, or accountable 
to, State or local elected officials.· 

. Sec. 3. (a) The State process referred to in Section 2 
shall include those where States delegate, in specific
inst~nces, to local elected officials the review, coordi­
nation, and co111J11unication with Federal agencies. 

Cb) At the discretion or the State and local elected 

officials, the State process may exclude certain Federal 

programs from review and comment. 


Sec.~. Tbe O!fice or Management and Budget COMB)

shall maintain a list ot official State entities designated

by the States to review and coordinate proposed Federal 

financial assistance and direct Federal development. Tbe 

Office or Management and Budget shall disseminate such lista 

to tbe Federal agencies. 


Sec. s. (a) Agencies shall propose rules and regu­

lations governing the formulation, evaluation, and review 

or proposed Federal financial assistance and direct Federal 

development pursuant to this Order, to be submitted to the 

Office or Management and Budget for approval. 


(b) The rules and regulations which result from tbe 
process indicated in Section S(a) above shall replace a.ny 
curre~t rules and regulations and become effective April 30,
1983•. 

.Sec. 6. The Director or the Office or Management and 
Budget is authorized to prescribe such rules and regulations,
if any, aa be deems appropriate tor the effective imple­
mentation and administration or this Order and the Inter­
governmental Cooperation Act or 1968. The Director is also 
authorized to exercise the authority vested in the President 
by Section ~Ol(a) or that Act (~2 o.s.c. ~23l(a)), in a 
manner consistent with this Orde~. 

Sec. 7. "The Memorandum or November 8 1968, is termi­
nated (33 Fed. peg. 16~87, November 13, 1968). Tbe Director 
or the orr!ci o Management and Budget shall.revoke OMB 
Circular A-95, which was issued pursuant to that Memorandum. 
Bowever, Federal agencies shall continue to comply with tbe 
rules and regulations issued pursuant to that Memorandum,
including those issued by the Office or Management and 
Budget, until new rules and regulations have been issued in 
accord with this Orde~. 

aore 
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See. S. The Director ot the Office of Management &r2d 
Budg~t shall report to the Presideqt within two years on 
Federal agency co~pliance ~1th this Order. The views or 
State and local elected officials on their experiences with 
these policies, along With any susgest.ions ror improvemen.t,
will be included in the Director'• report. 

TEE WH!TE BOUSE, 
July H, 1982. 

RONALD U:AGAN 

I I I I I I 

Can
ce

led



THE WHITE BOUSE 


Office of the.Press Secretary 

For Immediate Release July 14, 1982 

FACT SHEET ON EXECUTIVE ORDER ON 

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRA-MS 

SUMMARY: President Reagan today issued an Executive Order whicb 
establishes a new federal policy of consultation and cooperation 
with state and local governments in the administration of federaJ. 
financial assistance and development programs. The Executiv,! 
Order advances the Administration's New Federalism and regulatory 
relief initiatives in several important ways. 

Under the new Order, federal agencies a·re required to make every 
effort to accommodate the recommendations of state and local 
governments concerning federal programs affecting thei:r 
jurisdictions. Federal agencies are required to defer to th•e 
stat.es' ovn procedures for developing_ such recommendations; t,o 
inform state and local elected officials of proposed federal 
actions as early as possible7 and, where state and local 
recommendations cannot be., accommodated, to explain why in a 
timely fashion. The Order also contains provisions to strengthen 
the authority of state and local elected officials and encourage 
simplification of state planning requirements imposed by federal 
laws. · 

BACKGROUND: The Executive Order substantially revises the 
current system of intergovernmental consultation over federa.l 
grant and development programs. The old system, under OMB Circular
A-95, required state and local governments to follow prescribed
review procedures and to review specified federal programs. The 
system also required review of federal programs. by state arid­
local agencies without regard to the priorities of their elected 
leadership. 

 

-MORE­
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. . 	 The A-95 process became highly ·bureaucratic and burdensome. 
Under· Circular A-95, annual reviews· of over 100, 000 gr ant 
applications created a staggering paperwork burden costin9: over 
$50 million each year--with little positive return to stat:e and 
local governments and the~r citizens. The new Executive Order 
dirtcts the revocation of Circular A-95, and shiftli the 
initiative for setting review procedures and priorities t;o the 
states and localities. This shift will: 

0 	 P~ovide states the opportunity to establish tbei:r own 
review and coordination procedures, which must be 
recognized by federal agencies; 

o 	 Encourage more timely and effective participation by state 
and local elected officials in federal de,.eisions conct!rning 
programs and projects within their jurisdictions; 

o 	 Reduce federal regulatory requirements; and 

o 	 Strengthen State and local governments by diminishirig the 
influence of special purpose agencies created pr iniar:Lly' to 
administer federally funded programs. 

SCOPE: The Executive Order covers the federal activities listed 
':.!low. A state's review process may cover all or only sc>me of 
these activities, based on the priorities of state and local 
::,fficials. 

o 	 All categorical grant-in-aid programs identified in the
Catalog of Federal Domestic Assistance; 

o 	 Research and demonstration programs affecting stat.es or
municipalities: 

 

 

 
 

o 	 Assistance in the form of loans or loan guarantees: 

-MORE­

0 	 All federal real property acquisition and construction
activities, including Corps of Engineers projects and
military bases; 

o 	 Major changes in the use of land, water, or real property 
owned or leased by the federal government; 

o 	 The issuance or modification of licenses And permits; and 

o Planning 	requirements mandated by the federal governm,ent. 
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The Order is not applicable to the ·following federal activities: 

o 	 Proposed federal legislation, regulations, and budget; 
fotmulation; 

o 	 Direct payments to individualsi 

o 	 Financial transfers for which federal agencies have nc, 
funding discretion or direct authority to approve specific: 
sites or projects (i.e., block grants, revenue sharing,, 
etc.) J and 

· o 	 Classified programs or activities where formal consultatioJl 
would endanger national security. 

Federally recognized Indian tribes are exempted from the 
requirements of the Executive Order. 

IMPLEMENTATION: State and local governments are encouraged to 
fashion their own procedures (or to refine existing ones) for 
reviewing and making recommendations ~n financial assistance and 
direct developments proposed by the f~deral government. States 
must consult with local governments in establishing the 
procedures recognized by the Executive Order, and may delegate, 
in specific instances, review and recommendation responsibilities 
to local elected officials. The new Order is consistent with the 
Administration's view that local elec~ed officials should work 
together in solving their common probleIUS. 

Federal aaencies will examine present consultation procedures and 
eliminate repetitive and prescriptive requirements whereveir 
possible. Where existing statutes provide for consultation wit~ 
state and local governments consistent with the policies of U1e 
Executive Order, no new regulations will be required. Feder1Ll 
agencies will also permit states to simplify and consolidat:e 
federally required state plans, and will discourage the creatic,n 
or reauthorization of special-purpose planning organizations that 
are federally funded, have federally prescribed memberships, or 
are not adequately accountable to state or local electea 
officials. 

The Office of Management and Budget will maintain· a listing ,of 
the review procedures adopted by the states_ anp oveFsee federal 
implementation of the Executive Order. 

Federal agencies will begin to use the new consultation procedu!.!.! 
not later than April 30, 1983. Existing regulations under OMB 
Circular A-95 will remain in force until then. By this date,.· 
states should have notified OMB of their designated consultation 
procedures or have decided not to participate. 

I I t t t 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT ANO BUDGET 


WASHINGTON, C.C. 2al03 


July 19, 1982 

CIRCULAR.NO. A-95 
Rescission 

Transmittal Memorandum No. 2 

TO THE HEADS OF EXECtrrlVE DEPARTMENTS AND ESTABLISHMENTS 

SUBJEcr: 	 Evaluation, Review and Coordination of F&deral and 
Federally Assisted Programs and Projects 

This memorandum rescinds OMB Circular No. A-95. 

The President has Issued Executive Order 12372 entitled 
"Intergovernmental Review or Federal Programs." That Order 
directs the rescission of A-95 and provides !or the insti ­
tution or a new process for the intergovernmental review or 
federal programs. 

Interim policy guidance to be followed until regulations 
implementing the Order become effective is being provided by 
an OMB Bulletin issued today. This policy guidance governs
the formulation, evaluationr and review of proposed Federal 
financial assistance and direct Federal development in 
compliance with the Intergovernmental Cooperation Act. 

t4-YA. y&il~ 
DAVID A. S'J'OCKr.lo\N 
DIRECTOR 
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