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From: Manager, Airports Financial Assiitance 


Division, APP soo 


Reply to 
Attn. of: 

To: PGL Distribution List 

President Clinton signed Public Law 103-260, the AIP 
Temporary Extension Act of 1994, on May 26. This act 
extends the AIP through June 30, 1994, with $889 Million 
authority; $800 Million of that amount is newly available. 
A summary of the major features of this act is provided for 
your ready reference as Attachment 1. Features ' 2, and 5 
are self-explanatory; features 3 and 4 will be calculated 
here in Washington; f atures 6, 7, and 8 are explained below 
in this program guidance.letter; and feat1Jres 9; 10, and 11 
are not·related to the AIP. A copy of AIP Temporary · 
Extension Act of .1994 is provided as Attachment 2 and a '"cut; 
and paste"·copy of t}Je Airport and Airway Improvem nt Act of 
1982, as amended, is provided as Attachment 3. 

Throughout, we refer to the Airport and Airway·Improvement 
Act of 1982, as amended, as the "AAIA;" artd the AIP 
Tempora'ry Extension Act of 1994 as P. L. 103-260. 

94-'-1. 1 · Reimbursement for ·Past Expenditures - Jim Borsari.
(202)267-8822. 

. 

Section 106 of P. L  103-26.0 provides for an expansion of the 
definiti n: of allowable costs at a primary or cargo service 
airport to include project costs that are incurred prior.to a 
grant agreement if-

1. -,the costs were incurred during fiscal year(FY). 1994; 

2. the project is in accordance with.an approved airport
layout plan·and·is in accordance with all statutory and
administrative requirements (Davis-Bacon, DBE, etc.); and, 

'· 3. the work was related to a project for which a grant 
agreement· had been previously executed during FY 1994. .· 
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The intent of the Congress in drafting this provision was to 

authorize a sponsor to receive a second grant for reimbursement
of work started·after issuance of a grant during this temporary
extension but not funded by the grant~ The work in the second 

grant must be related to the work in th.e. first grant and only 

sponsor entitlements can be used to reimburse in the second 
grant. The subsequent grant could be issued when the AIP is 
reauthorized for a longer period later this fiscal year. 

·

 

 


This guidance assumes that subsequent legislation is enacted this 
fiscal year to allow the issuance of a second grant during this 
fiscal year. Therefore, if a sponsor is issued a grant iri._ 
FY 1994 for less than the total anticipated costs of a project; 
the sponsor may obtain a subsequent grant for the remainder of 
costs incurred during FY 1994. The subsequent grant agreement 
may only be funded using the sponsor's passenger or cargo 
entitlements if .it is intended to cover only costs that are 
incurred •between . the .issuance of· the first and second grants. ' 

This second gr.int, like any' "normal". grant, may be prospective in 
that it could cover costs that are incurred after the execution· 
of a grant agreement. - If a sponsor intends to apply the- proceeds 
of a second-grant toward reimbursement,however, Regions and 
ADO's must ensure that sufficient entitlements are available in 
the second g:rant to reimburse any allowable costs incurred after 
execution of the first grant and prior to the execution of the 
second grant. 

When using this provision, a special statement should be irnterted 
in the first grant after.the phrase,· "all as more particularly 
described in the Project Application,"_ following the project· 
description, on page, 1 of ,FAA Form 5100~37, substantially as 
follows: 

"The FAA and the Sponsor understand and agree that the maximum 
Federal obligation.under this offer may not be sufficient to· 
perform all work relat~d to the project described above and in 
Sponsor's Project Application. A subsequent' grant may be offered 
iri accordance with section -513 (a) (2) {C) of the Airport and Airway.. 
Improvement Act of .1982, as amended." 

Another special statement should be inserted in the same place in
the second and ~ubsequent grants substantially as follows: 

 

"This offer is made pursuant t'o Section. 513(a) (2) (C) of the 

Airport and Airway Improvement Act of 1982, ·as amended, and is 

related to Project No. 3-xx-xxxx~xx94, Contract No. DTFAXX-94
XXXXX. None-of the costs reimbursed.under the aforementioned 

contract may be reimbursed under this Agreement." · 


Amendment:s to grants to increase the maximum Federal obligation 
introduce new considerations. 'The maximum Federal obligation of
the first grant (which initiates the project and establishes 
el-igibility for r_eimbursement in subsequent grants) can be 

 

.
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increased (up to the statutory maximum of 15%) through amendments 
using either entitlements or discretionary funding.' The maximum 
Federal obligation for any portion of the second grant used to 
reimburse for FY 1994 costs may be increased.using passenger or. 
cargo entitlements only if the increase is due to costs incurred 
subsequent to the first grant but prior to,the second grapt. · 
Should other questions arise concerning amendment of this type of 
grant, please contact us to discuss the proper procedures and
1 imitations for such amendment. 

94-1.2 Amendments to Increase the Maxinium Federal,Obligation 
Jim Borsari, (202)267-8822. 

Section 109 of P.L. 103-260 provides that the maximum Federal 
obligation of prior year grants using funds recovered_from prior 
year obligations may be increased up to the limits ('10%, 15%, and 
increases for land acquisition) contained in section 512 of the 
AAIA, even if the obligating authority has expired. This 
provision, retroactive to October 1, 1993, in effect ratifies any 
amendments issued since October 1 and does not expire with the · 
June 30 exp~ration of obligating authority under P.L. 103-260. 
Regions may advise sponsors that payments and drawdowns under 
Letters of Credit may be processed on the amendments previously 
issued. Amendments that were withdrawn or withheld prior to 
execution are now authorized to be processed. · 

94-1.3 Terminals - Mark Beisse (202) 267-8826. 

•P.L. 103-260, section 107, amend~ iection 513(b) (2J of the 
.AAIA: to allow discretionary and small airport funds to be 
used for eligible terminal development at nonhub primary 
airports. No statutory limit has been specif;i.ed in this 
amendment on the amount of such funding. · 

1-/71/0(r!J . . 
In addition, section 513(b) (2) of the 'AAIA .has been amended· 
to allow terminal development at reliever airports on 
conditions similar to those at nonhub primary and noriprimary 
commercial service airports. Terminals at privately owned 
reliever airports are likewise eligible to the extent that 
the building is to be used by.the traveling public. 
Applicable definitions, including certain minor 
discrepancies that conttnue with this amendment, are covered
in PGL 93-3.2 which describes amendments enacted in 1992. 

 

9v"'lo 
The Federal share· of ~llowable project cost.s for reliever 
airport terminal development isd:i. percent. Sponsors of 
such projects, like sponsors.of other airports eligible fo
terminal development, must make the applicabl·e 
certifications set forth in·section 513(b) (1) of the AAIA. 

r 

' ' ' 

The lines 'dividing private and public use areas at a 
reliever airport could be inherently less clear than at 
commercial service airports. Regions, therefore,. should 

I 
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exercise care to ensure AIP participation only in terminal 
areas to be used by the traveling public and not an airport
administrative area or maintenance area of a fixed base 
operation. 

 

94-1.4 Carryover Funds - Mark Beisse (202)267-8826. 

Funds apportioned under P.L. 103-260 for primary or cargo 
service airports, States, and Alaskan airports-under 
sections 507(a) and (b) (5) of the AAIA will remain available 
for obligation during the remainder of this fiscal year and 
fiscal years 1995 and 1996. This is based on section 508(a) 
of the AAIA which provides the carryover feature for states 
or sponsors from the year the funds are first authorized 
through the two fiscal years immediately following. 

Grants using prorated apportionments authorized by P.L. -103-
260 may be issued now or during any of the 9 quarters 
(ending September 30,_ 1996) beyond the temporary extension. 
This will be true whether or not the AIP is extended beyond 
June 30. In addition, carryovers from fiscal years 1992- and
1993 will continue to be available for the periods 
previously

' 
authorized. 

' 

__ 

 

FY 1992 carryovers must be use'd or converted to 
discretionary funds before September 30. We will provide 
additional 'guidance at a later date _peh_ding foliow-on 
legislation. If you have specific questions about the use 
o.f a State's or sponsor's FY 1992 carryover funds, please 

contact A.PP-520. 


~J/.(1/,,~~ 
Lowell H. Johns~~~--· 

Attachments 

/ 
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f ··~ AIP. TEMPORARY EXTENSION ACT QF. 1994r.·· 
Major feature·s: 

. .,,. . 

1. · "Exfends 
' 

AIP . .to June 
\I ' • 

30, 1994. with $889 Million . 
.,authority. · 

· · 2~ 	 Increases minimum entitlements for' primary 

airports to $5QO Thousand (from $400 .K). 


. 	 . 

. ·3. Establishes cap of 44% ·of AIP for primary and cargo
entitlements. if authoriz~tion is fess than $1.9 Binion .

 

.  


.i 	 • 

4. · If, afterca.(ci.Jlations of set-asides, di_scretionary · is less than · 
$325 Million, apportionments (except Alaska) and set-asides 
are reduced by equal percent~ges to prod4ce $325 Million. (Eff. 7/1/94) 

5.. Set-aside changes: 

Reliever:. . .5% of AIP. was 10% 

Commerc;i~f Service - 1.5% of AIP . was 2.5% 

Syster:n Planning - 0.75% of AIP was 0.5% 


6. 	 Allows terminal development at Reliever airports and allows 

discretionary funds to be used for terminals at nonhub 

primary -~frports. 


7. 	 _Allows upward ~djustments to prior grants even if obligating 
authority expires {retroactive to 10/1 /93). · 

. .. .. .---·· 
8. 	 Allows· reimbursement,· using entitlements, for costs incurred, 

in FY 94 prior .to grant agreement, for work related ·to a project . 
for which ·a grant agreemei1t had been previously executed during FY 94. 

9. 	 Requires study by FAA of improving Air Traffic without changing 
organization. 

10. 	Establishes temporary mechanism for handling airport rates and 
charges. 

11 . 	Grandfathers FAA Pay Demonstration Project 

APP-510 5/13/94 
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( 	 ·1AIPTEMPORARY EXTENSION ACT Of 1994j 

Major features: 
/ 

1. 	Extends AIP to ~une 30, 1994 with $889 Million 

authority. 


2. 	 Increases minimum entitlements for p'rimary 

airports to $500 Thousand (from $400 K). 


· · 3. 	 Establishes cap of 44% of AIP for primary and cargo
entitlements, if authorization is Jess than $1.9 Billion. 

 




4. 	 If, after calculations of set-as.ides, discretionary is less than 
$325 Miilion, apportionments (except Alaska) and set-asides 
are reduced by equal percent~ges to produce $325 Mjllion. (Eff. 7/1/94) 

5. 	 Set-aside changes: 

Reliever- _5% of AIP. was 10% 

Commercial Service - 1.5% of AIP was 2.5% 

System Planning - 0.75% of AIP was 0.5% 


· .. 6. · Allows terminal development at Reliever airports and allows
discretionary funds to be used for terminals at nonhub
primary atrports. 


 

 · 


7. 	Allows upward adjustments to prior grants even if obligating 
authority expires ( retroactive to 1 0/1 /93) .. 

. .,._. . •, -	 . 

8. 	 Allows reimbursement, using entitlements, for costs incurred. 
in FY 94 prior to grant agreement, for work related to a project 
for which a grant agreemei1t had be·en previously executed during FY. 94. 

9. 	 Requires study by FAA of improving Air ·rraffic without changing 
organization. 

1o. Establishes temporary mec6anism for handling airport tates and 
charges. .. 

11. 	Grandfathers FAA_Pay Demonstration Project 

APP-510 5/13/94 
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s. 2024 
(or TREATY ----------~-> 

{title) An Act to provide temp2rary obligational authoritY for 
the airport improvement :program and to provide for certain 
2irport fees to be maintained at existing level• for. up to 60 .·
dave, and for other purposes .

 
·  

) Referred to the Committee on-----------
and ordered to be printed · 

Ordarad to lia on :the table and to ba printed 

INTENDED to be proposed by-------------------
' 

Viz: s~rik• all after the clause 
' 

enacti~q and insert the ,followinq i 

S!CTIO!J l. SHOll'l' 'l'ITtl. 

Thia · Act may. be cited as tha "Airport Improvement Program 

Temporary Extension Act of 1994". 

TITLB I· •AIRPORT IMPROVEMENT PROGRAM 

SIC ..· 10-1. Al.lPOIT %:NPIOVIXBR'l' PI.OGRAJI AO'l'HOI.IZATIOH. 

Ca> .AOTHORIZATION.··The ·,acond sentence of aect~on 505(&) of 

the Airpoq and Ai:n,ay Improvamant Act of 1982 (49 APP~ u.s.c. 

2204 Ca)>· i1· a.met:ided· • 

(1) by atrikinq "and" after 11 1992, 11 , and. 

1 

2 

3 

4 

s 

6 

7 

a 

9 

10 

Staff Draft 
May 12, 1994 

AMENDMENT NO. ----------- Ex•._·____calendar No.__ 

Purpose: To make an amendment in the nature-of.a.substitute. 

IN THE SENATE OF THE UNITED. STATES . • 103d conq. ,· ·24 Se11. 
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SENT SY: x:;cx 7·e:e:::ier 7C17: 5-12-94 ; 4=24PM :sENAiE COMMERCE CMiE• 


l (2} by inserting ", and $15,413,157,000 for fiscal ye~nr 

ending before October 1, 1994." before the 'period, at tha end.>-

(b) OBLIGATIONAL AUTHORITY.·· Sect;on _505 (bl (1) of th• Airport 

and Airway Improvement Act Of 198.2 (49 App .. U.S.C. -2204 (b) (1)) .i• 

a.mended by striking "Saptambar 30, · 19.93 11 and .1.naertinq "June 30, -

1994". 
; 

 SBC •. 102. APPOJl'l'IONHl:N'l' OP rmm,_. 

section 507 (bl (3) CA>, ·of the °iiXl)Ort and Airway Improvement Act 


of 1982 (49 >.pp. o. S .c. 2206 {b) (3) (A)) is amended·· 


(1) by striking "or reducing th.a amount authorized or• 


and inserting "the amount"; 


(2) by inserting 11 to less tlian ,1,'900,000,000 11 after "to 


be obligated"; and 


(3) by etriking "limited or reduead". 


SEC. 103. MINIMUM AKOONT FOR. PllI!OJlY Al:JlPOR'l'I. 


Section 507 Cb) Ci} of the Ain,ort ~nd Airway- Improvement Act of 


1982 (49 App. u.s.c. :Zl06(:b) (l)_) ia ~endad by striking "'400,000" 


and inserting "lS00,000". 


SBC. 104 ._ OIIClt3'l'ION1JlY FOND. 


(a.} MINIMUM AMOUNT TO BE CREDITED.· ·Section 507 (C) of the 

Airport and Airway Improvement Act of 1982 (49 App. 'tJ.S.C. li06 (c)) 


ii amanded by addinq at the end the following naw paraqraph: 


• (5) SPECIAL RULE.· - CA) In any ti11c,1 year not le11 than 

S325, QPO, 000 of the a.mount made availab?-• undar section SOS (a) 


shall be credited to the discretionary fund eatabliahed by 

2 

3 

4 

5 

6 ·

7 · .

8 

9 

10 

11 

12 

13 

14 

15.: 

16 

17 

18 

19 
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ll 
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1. paragraph Cl),· and sueh $32-5,000,000 shall be exclusive of 
. . 

amounts that have been •pportionac:! in a prior year undar thia. 

section and which r_amain ·available -for obligation. 

•(B} In any fiacal year in which the amount credited to 

the diacretionary fund pursuant to paragraph (1) is l••• than 

$325,000,009, the tota_l amount calculated under subparagraph 

(C) of this paragraph sha.l_l be reduced by an amount which, 

when credited to the-discretionary fund, will, together with 

the ·amount credited pursuant to paragraph Cl), equal 

~325,000,000. 

"(C) The total amount, for any fiscal year, that is 

subject to reduction pursuant to subparagraph (B) shall be tha 

sum of-

• Ci) the amount determined . under 
- . 

subsection (a>*Cl), .

• (ii) the amount determined under subsection (a) Cl) 1 

"{iii) the amount d·atermined under subaaction 

(a) (3); 

"(iv> the amount determined Ullder section sos Cd) (1); 

"(v)· the amount determined unda_r 1action 508 Cd) C~); 

•(vi)_ the amount determined under section 508 (d) (3); 

II {Vii) the amount determined under section 

508 Cd) (4 > ; and 

"(viii) th• amount determinad undar. section 

J08 (d) (5). 

,· 

2 

3 

4 

s 

6 

8 

9 

10 

11 

12 

13 

14 

1S. 
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17 

18 
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ll 
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--

l ' • {DJ To accomplish a r~ductiori pursu~nt -- to subparagraph 

CB), each of the amounts described in su.bparag:raphs (C)_ (i) 

through CC) Cv_ii'i), respectively, shall be reduced by •n e.qual 

percentage.". 
. . 

(b} EFFECTIVE DATE •• ·Tha· amendment .made by IJU)l&Ction - (a) 


 shall take effect on July 1, 1994. 


SBC. :105. US2 OP APPOP.TIONED·~ DISCU'I'IOHAJt.Y PmmS. 


Section508(d) of the Airport and Airway Improvement Act of 

198."a. (49 App •. u.s.c. ll07 Cd)) is amended·· 

(1) in paragraph Cl), by striJcin·g 11 10".and inserting "5";,

(2) in paragraph (3), by striking "l.5" wh11ravar it. 

app_ears and inserting 11 1. s"; and 

(3) in paragraph (4), by atriking "~" and in1arting •M•. 

SIC. l O 6 • UIMBO'P.SIMENT FOR PAST BXPDt>I'l'tJ'US . _ 

Section 513 (a) (2) of the Ai~rt and Airway Improvement· Act o~ 

1982 (49 App. U.S.C. 2212 {a) {l)) is amended·· 

(1) _by striking "or• at th~ end of subparagraph (A)1 

- (2) · by inaartinq "or• after the s.emicolon at tha end of 

subparagraph (B); and 

(3) by inserting after auhparagraph (B) th• following, 

•cc> Ci) it wa1 incurred·· 

•(I) during fi1cal year 19941 

execution 
' 

"(II) before o! a grant aqraamant with

.;espect ~o the project but in accordance with an airport

layout pl1.n approved by tha Secretary and in accordance

2 

3 

4 

5: 

6 __

7 

8 

·9 -

10 

ll 

12 

13 f~-~ 
. "-- 14 

15-

16 

17 

- 18 

19 

20 

21 

22 

23  

24  

25 
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l with all, applicable sta-tutory and. administrative 

requirements .that' would have been applicable to the 

proj,act if the grant agreement- 'ha'd been executed'; .and 

"(III) for work related_ to a project for which a 

grant agreement was previously executed during fia'cal 

·year 1994, and 


"(11) ita 'Paderal_ . .. Jhare · i• only pa{d . with swna, 


apportioned under 'Sections 507 (a) (1). and 507 (a) _(2}. 11 • 

SBC. 107. TU.MINAL DBVZLOPMBN'l'. 

Section 513 (b) (2) of the Airport and Airway Improvement >.ct'of 

1982 (49 App. u.s.c. 2212(b) (2)) is amended .. 

(ll in the 1econd sentenca-

CA) by inserting after "may be used" the fellowing~ 


11 subj act .to the approval of the secretary, CA)", ·and 

(B) by striking the period at the end and inserting 

the following: ", and (~> by th,e sponsor of a reliever 

airport for the. types of project coats allowable under 
, 

paragraph· {lf of this subsection, including project costs 
' 

allowable 
' 

for a commercial service 
' 

airport whi~h annually 

has .OS percent or le11 
,·_. 

of tha total enpl&nament1 in the 

_unit.ad States.": and 

(3) by .adding at· the end the following: "All or any 

portion of. the awns to be distributed at the diacration ct tha 

Secretary 
•• 

under 1ection1 507 (C)· and S07 Cd) for any fiacal year 

may be distributed !or uae by prilt\AI'Y airports each of whieh 

2 

3 

4 

s 

6 

7 

8 

9 

10 , . 


11 

ll 

13 

14 

15. 

16 

17/ . 

18 

.19 

20 

,l 

22 

23 

24 

JS 

. 5 

--.- .
W·i j t i 





Can
ce

led



.· :'S,Ni a'f: XER:x Te1ec::ier 10.17; S-i2-:34 4:2s?M ;-sEr{ATE COMMERCE CMTE• 

1 ·annually has •OS percent or less of -the· tQtal -enpl_anements in 

the United Statea for project _costs allowable under paragraph 

Cl) of this suli>aaction.•. 

SIC. 108. :UPINl)I'l'OJlBS FllOM AillPOllT AND-AIRWAY ROST Pmn>. 

Section 9502 (d) (1) (A.) -Of the Int,rnal R.evenua Co.de of 1986 

(relating to eµtp~mdi:ture• from Airport and Airway Truat _Fund) - la 

amended by strfking·•cas such Ac;ts wera in effect on the date of 

thca enactment of the .'Airport· and Airway Safety, capacity, ~oiaa 

Improvement, and · Intermodal Tra:naport~tion _Act· of 1992)" and 

inser'tirrg "or_ the Air.,ort .Improvement Program Temporary Extension 

Act of 1994 Caa - such Act·s were in effect. on the date · of the 

enactment of the Airport Il'nprovemant Program Temporary Extanaion· 

Act of 1994 > 

SKC. 109. OPW.ul) AJ)JUS'l'KD'l'S. 

ca·> IN GENERAL.· ·The second sentence ·O-f section SOS Cb) (1) of 

the· Airport and Airway Improvement Act of 1982 {49 App ..u.s.c. 

2204 (b) (1)) is further &mendad by-

(1) inserting "CA) 11 before ·"apportioned"; and 

(2) -inaertinq before the period at the and -"; and (B) 

funda which have been recovered by · th_e united State• from 

grant• made under tbi1 
. 

title 
I 

if 1ucb tund1 are obligated only 

for increases under 1ec·t1ons 512 Cb) (2) and Sll (b) (3) of thi1 
. ) 

-titl• in 
I 

the 
. 

maximum obligation of the United Stata1 for any

other qrant mad• under thia title". 

2 

3 

' 
4 

s 
6 

7 

8 

9 

10 

11 

'12 
' 
--, ' 

(_ 13 •. _ ..
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1 (b) RETROACTIVE EFFECTIVE DATE. ·, ·The amendment made by 

·_ subsection Ca} shall e·ake effect October f, 1,993. 

·. TITLB II- ·AIRPOR'l'·AIR CARRIER -DJ:S'PO'l'BS 

REGARDING AIR.PORTPBBS

SIC. 201. DUGZNCY AU'l'HOllITY'l'O RUZ& CD'l'AIH AI1P0.'1' PUS. 

{a) COMPLAINT BY AIR CARRIER.··.. 
(1) FILING.· ·An _air c-arrier may file prior -to June 30, 

1994; with the Secretary a written complaint alleqinq that any 

increased fee imposed upon such air carrier by -the owner or 

operator of an airpo~t is not reasonable. The ai. carrier 

shall simultaneously file with the Secretary proof ·that a copy 

of the complaint has been a.arvad on the owner or operator of 
/ ' 

the airport. 

(2_) 0-PPORTUNITY TO RESPOND.· ·Before iasuinq an order 

und-~~. subsection (b), the Secr•tary shall provide the owner or·

operator c::if the airport an opportunity to .respond to the filed 

complaint. 


(3) ntIVOLOUS COMPLAINT.· ·If the Secretary determines 


that a complaint is frivolous,, the Secretary may refu•• to 

accept the ccrnplaint for filing. 


Cb) ORDER BY THE SECRETARY.·· 

(1) IN GENERAL.· ·Except a1 provided by paraqraph (2), the 

secret&ry 

•
-shall i11ua, within 7 daya after the filinq ·of a

· complaint in accordance with subsection· (a), an order 

2 

3 

' 
1 

2 
. .. "' 

3 

4 

s 

6 

7 

8 

9 

10. 

11. -  
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13 

14 
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16 

17 

18 

19 

• o 

• 7 • 




Can
ce

led



l 
. ,. 

prohibitinq tha owner or operator of the airport from 

collecting the .increased portion of the fee that is the 

subject of th11· cOJnplaint, unless the secretacy makes a 

preliminary .determination that the increa1ed fee 11 

reasonable. Subject to aubaection (d) , th• order sha11 · cea1e 

to be effective on JUne 30, 1994. 

(2)·LIMITATION.··The .~ecreta:ry ahall not issue an order 

under this subsection prohibiting the coll.ection of any 

portion of; a fee for which the. Secretary I a informal mediation· 

assistance wae request.ed ori, March 21, 1994. 

{c) OPPORTONITY TO COMMENT AND FURNISH RELATED MATERIAL.· 

within a perio.d prescribad by the Secretary, the owner or operator 

of the airport -and any affected air carrier n,,ay submit CO?ml&nts to 

the Secret.ary on a. complaint_ filed undar subsection (a) and fur.niah 

to the Secretary any related documents or ·other material . 

Cd) ACTION ON COMPLAINT.· .·Based on comnenta and material 

provided under subsection (cl, tha S~cretary may ta.ka appropriate 

action on tha complaint, including termination or other 

modification of any order i11ued under subaaction Cb). 

Ce} - APPLICABILITY. - -Thia section does not apply to a faa 

imposed pursuant to a written agreement bindinq on air carriers 

using the f~cilitia1 of an airport. 

(!) EPFECT ON EXISTING AGR.EEMEN'l'S.-·Nothinq in thi• 1ection

shall advvsely.affect any axiatinq written aqreamant between an

air carrier and tha owner or operator of an airport. 
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1 .. · S.BC ... l03 .. DIPINITIOHS w 

For purposes of this titla·,· 

(1) the term "fea" means any rata, rantal charge, lancUnq 

fee, or other service cha;rqe for t-he use of airport 

·facilitiaa, and 

(2) the tenn "Secretary" means tha Secretary of 

_Transport~ tion. .. 
TITLE IJ:I • ·.REFORM· OF AIR TRAFFIC CONTROL 

SYSTEM 

SBC. 301. l,Ill 'I'R.AFPIC CONTllOL SYSTEM. 

{a) ~TODY.· ·The Secretary of Transportation shall undertake a 

study of management, regulatory, and legislative reforma whi·cl 
.. 

would enable the air traffic: control system of tha Federal Aviatiqn 

Administration to provide better aervices to uaera and reduce the 
, ' 

costs of providing aarvices, without r.aducing the safety of the 

system or the availability of the sy~tem to all categorie1 of usera 

and without changing the basic ·orqaniz.ational structure under which 

the system is part of the Federal Aviation Adminiatration. 

{b) COMPONENTS.· ·The atudy to be conducted under aub1ection 

Ca) shall include th• followi°nq: 

(1) EV&luation of raforma which would streamline 

procurement, enhance the ability · to attract and retain 

adequate staff at hard·to;.staff, facilitiea, 1implify the 

personnel • process, provide ··funding stability, ensure
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1 _continuity of 1.e~.dership. and reduce the incidence, of 

unnecessa;1"ily .detailed management oversight. 

C,) Identification of. any -existing laws or r•qulations 

governing procurement or personnel which a.re having an adver1.e 

effect Qn the operation or modernization of the air traffic· 

.control system. 

(3) Evaluati'on of a i:ange of possible .reforms and the 

advantages and disadvantages of each posaible reform. 

(4} Comparison of the advantages and disadvantages of 

each possible re·tom with the comparable advantagaa a.nd 

disadvantages to b'e achieved under any· proposal of the 

Se.cret.ary of Transportation to create a separate Feder.al 

c~rporate entity to operata the air tr•ftic control system. 

Cc) DEADLIN!:. • ·The resul~a of the atudy to be conducted under 
• 

subsection (a} ahal_l. be containe~ i~ a repor,t which shall ba 

completed by the Secretary of Transportation on or before the data 

whic'l~ is 180 days after the date of the enactment of thia Act, or 

the date on which the secretary s~mi ts to congress proposed 

'legislation to create a separate corporate entity to operate the 

air traffic control system, whichever date occurs first. 

Cdl TRANSMITTAL.~·On the data of completion df tha report 

under 1ubaecticn Cc>, the Secreta-ry of .. Transportation 1hall

transmit copies of th• raport to the Conmitt•• on camnerca, 

scianca, and Transportation of the senate and the cormdttee. en

Public wo~a and Tranaportation of the Houae of Repre1entativa1. 
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1 TITLE-IV--MISCELLANEOUS PROVISIONS 

SIC. 401.-GI.ANDPA'l'Hlll PROVISION POI. PAA DBNONSTJtA'l'IOH P.ROJBC'l'. 

Cal IN GENERAL.· ·Notwithstanding the . termination of the 

'personnel demonstration project tor certain · Federal Aviation 

Administration amployaaa on June 17, 199·4, purauant to 1ac.tion ~703 


of title S, Onited States Code, the Federal Aviation 

Administration, aUbject to su.biection Cd), shall continua to pay 

quarterly retention allowance paymenta in accordance with 

subsection C:b) to those employees who are entitled to qua·rterly 

· retention allowance payments under the damonatration project as of 

. June 16, 1994. 

Cb) COMPUTATION RULES.·· 

Cl) IN GENERAL·.· ·The amount of each quarterly retention 

allowance payment to which an employee is entitled under 

subsection_ Ca} shall be the amount of the. last quarterly 

retention allowanc::e payment paid to such employee under the:

personnel damonat;-ation · project prior t9 JUna 17,, 1994·, 

reduced by th&t portion of the amount of.any increaaa in tha 

employee' 1 annual rate ,of ba1ic pay sub1equant to June 17, 

1994, trom any aourca, whicll ia allocable to the quarter for 

which the allowance is to be paid Cor, if applicable, to that 

·portion· of the quarter for which the allowance i1 to be paid) . 

'For purposes of the prec:edin; a~tence, tha incraa1e in an

ampl~aa•s annual rata of ba11c pay includes·· 

' . . . .· 
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1 (A) . any ir1craaaa _under section 5303 of title s. 
United States Code; 

CB> any increase in localit,Y·baaed ,;:omparability 

payment• under section 5304 of such title 5 (except if. 

or to th•. extent· -.-that, such increase ia offset by a 

re~uction of an interim c;eoqra~hic adjustment, under 

section 302 of the Federal ~loyeaa Pay Comparability. 

Act of 1990 (5 q.s.c ... 5304 note)}: 

CC) any establishmenc o.r increaaa in a special rate 

of pay under section 5305 of such titla 51 

(D) any increa.se in basic p~y pursuant to a 

promotion under section 5334 of s:uch title 5: 

CE) any periodic step-increase under section 5335 of 
such title 51

CF) any additional stap·increase under section 5336 

of such·title_ S; and 

·_ CG) any other increase in annual rate of baaic .PAY 

under any other provision of law. 

(2) SPECIAL ROLE.··In the case of an employee on leave 
u

without pay or othar similar statua tor 'any part of th• 

quarter prior to JUne 17 ,. 1994, based on which the amount o! 

the allowance payments for such employee under 1ubaection · (a) 

are, computed, the •amount of the. laat quarterly retention 

allowan.ca payment· paid to suc:h employee under th• paraonnal 

· demo~tration project prior to JUna 17, . 1994" shall, for 
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l ' purpoae.s of paragraph Cl}, be deemed. to be the amount of the 

allowance which would have been payable to such amployae for

~uch quarter un'dar ~uch proj ec~ had 1.uch employee b~en in pay_ 

status throughout auch quarter. 

<c> TERMINATION.··An· employee·~ entitlement to. quarterly 

retention allowance payments under this section ahall caaaa when·· 

Cl) the amount of such _allowance is reduced to zero u.ndar 

subsection Cb), or 

( ~) the employee s&parataa or moves to a poai tion in 

which the employee would not. pri.or to June 17, 1994, have 

been entitled to receive ari allowance under the demonstration 

project, 


whichever_is earlier. 


(d) SPECIAL PAYMENT RULE.· -The Administrator of tha Federal 

Aviation Administration may make payment for the costs incurred 

under the program established by subsection (a)' ·tor the period·

between June 18, 1994, and September 3'0, 1994, following the end of 

the first full pay period that begins on or after October 1; 1994, 

subject to appropriation• mada available in fiscal year 1995. 

(af STUDY OF RECRUITMENT AND RETENTION INCENTIVES.· ·The 

Adminiitrator of th• Federal Aviation Admini1tration shall conduct 

a study of impedimenta that may axi1t to achiavinq appropriate air

traffic controller staffinq levels at hard-to-staff facilities. In 

conducting 1uch study, the Administrator shall identify and 

evaluate t\a extant to which spacial incant1vea, of a financial or
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non-financial nature, could ba uaeful in rec:ruitinq or retaining

air traffie controller~. at s~ch facilities. The Admini1trator. shall

submit to the Committee on Commerce, ScieJlca,, and Tr~sportation of.

the senate a.ndtha Coimnittaa on Pl.ibllcWorks and Tranaportat.ion of 

the House of Rep;'.asentatives.not later than 180 c1aya after the date 

of enactment of this Ac~ a rapor,t on. Cl> th~ r·a,ulta of such 1tudy'.~ 

(2) planned admi,nistrative actions, and (3) any reconme~da~ 

legislation . 
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I. 

AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982 

Title V of Public Law 97-248; 96 Stat. 671; 49 U.S.C. App. 2201 
et seq. 

r· 

TITLE' V--AIRPORT AND AIRWAY. 

IMPROVEMENT 


SECTION 501. SHORT TITLE. 
This title may be cited as the "Airport and Airway Improve

ment Act of 198.2". · 
SEC. 502. DECLARATION OF POi,ICY. 

(a) IN GENERAL.-The, Congress hereby finds and de~lijres
that'-'- · 	 · \ 

(1) the safe operation of the airport and airway system will 
continue to be the highest aviation priority; · · · 

(2) the continuation of airport arid airway improvement 
programs and more effective management and utilization of 
the Natipn's airport and airway system are required to meet 
the current and projected growth of aviation and the require
ments of interstate commerce, the Postal Service, and the na
tional defense; · · 

(3) this title should be. administered in a manner to pro
vide adequate navigation aids and. airport facilities, including 
reliever airports and reliever heliports, for points where sched
uled, commercial air service is provided; 

(4) this title should be administered in a manner consist
ent wit,h a comprehensive airspace system plan to maximize 
the use .of safety facilities, with highest priority for commercial 
service airports, .including but not limited to,· the -goal of in
stalling, operating', and maintaining, to the extent possible. 
under available funds and given other safety needs, a precii,ion 
approach .system, a vertical visual guidance system, and a full 
approach light system for each primary runway, grooving, or 
friction treatment· of all primary and secondary runways, a 
nonprecision instrument approach for all secondary runways, 
runway end identifier· lights. on a~l runways that do ,not have 
an approach light system, electronic or visual vertical guidance 
on all runways, distance-to-go signs· for each primary and sec
ondary .runway; a surface movement radar system at each cat
egory III airport, a taxiway lighting and sign .system, runway 
edge lighting ~nd marking, and radar approach coverage for all 
airpQrt terminal areas; 

. 	 (5) all airport ariq airway programs should be adminis
tered in a manner consistent with the provisions of sections 
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Sec. 502 AIRPORT AND AIRWAY IMPROVEMENT 226 

. ··.·-· .. ~ . . . . lit-~

102 and103 -of the F~deral Aviation Act ~f 1958, with due re
gard fo~ ,the go~ls expressed therei~ ?f f?ste~ng competit!on, 
preventmg unfair methods of competition m air tran,sportation, 

. maintaining- essential air transportation, and preventing U:n
.· just and discriminatory pr~ctices, including as they may be ap

plied between category and class ofaircraft; . 
(6). reliever airports make an important contribution to _the . 


efficient operation of the airport and airway system, and spe

cial emphasis should be given to their development; 


(7) cargo hub airports play a critical· role in the movement 

qf commerce through the airport· and. airway system and appro

priate provisions should be made to facilitate the .development 

and enhancement of such airports;. 


· · (8) aviation facilities should be constructed and operated 

with due regard to minimizing· current and projected noise im

.pacts on nearby communities; · . · , .. · · . 
· (9} the .Federal administrative requirements placed upon 

airport sponsors Cilll be reduced and simplified through the use 
,of a single project application to cover all ·airport improvement 

. projects contained in the airport's annual expenditure program; 
(10) it is in the national interest to develop in metropolitan 

are~s. an integrated systE:m of airports designed to provide ex- . 
ped1t1ous access and maximum safety; · 

(11) airport construction and improvement projects which 
increase the capacity of facilities to accommodate passenger 
and cargo traffic, thereby_ increasing safety and efficiency and 
reaucirig. delays, should be undertaken to the maximum fea
sible'extent; · 

(12) · it is in the national ·interest to ensure that 
nonaviation usage of navigable airspace be accommodated but · 
not allowed to decrease the safety and capacity of the airspace 
and airport system; · · . 

(13) artifical restrictions on airport capacity ar~ not in the 
public interest and should not be imposed to alleviate air traf
fic delays unless other reasonably avaHable and less burden
some alternatives have first been attempted· and should not 
unjustly d}scrirninate between categones and . ~lasses of air
craft; and. 

(14) special emphasis should be placed on the conversion 
of appropriate former military air bases to civil use and on the 
identification and improvement of additional joint-use facili
ties. · · 
(b) TRANSPORTATION Pt.ANNING.-It is declared to be in the na

tional interest to encourage and promote the development of trans
portation syste!lls embracing various modes of tran~p.ortatio~ in a 
manner _that Wlll serv.e the States and local commumt1es efficiently 
and, effectively. To accomplish this objective, th~ Secretary shall co
operate with State and local officials iri ·the development of airport 
plans and 'programs which are formulated .on the, basis of overall 
transporta~ion needs and coordinated with other. transportation 
planniri_g with due consideration to comf.rehensive long-range land
us~ and access plans and overall socia , ~.onomic, environmental, 
system performance, and energy conservation· goals and objectives. 
The erocess shall be continuing, cooperative, aild comprehen,ive to 
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227 AIRPORT AND AIRWAY IMPROVEMENT Sec. s:02 

. the degree appropriate based on the complexity of the transpor
tation problems. · 

(c) NATIONAL TRANSPORTATION POLICY.- . . . 

. . 0) It is a go.al of ~he United States to develop_ ~.. nation9:l . 

·mtel'Jl'.)odal tr~sportation system that moves people and goods. 

in· ari efficient manner. The Nation's future economic dir.ection 

IS ~ependent on its ability ·fo ~confront. di:rE:ct~y_ the enOrll}<>_US

challenges of the global economy. dechmng productiVJty-, 

growth, .energy vµlnerability. air J)()llution, and the need to r.e.,. 

build the Nation's infrastructure. . : . . · 


· (2) United States leadership in the world economy, the ex~ 
panding wealth of the Nation, the competitiveness of. the '.Na
tion's .industry, the standard of living, and. the quality of life 
are at stake. · · .· · · · 

. (3) A national intertnodal. ·transportation:system is a. co
ord'inated, flexible network of diverse,_but complementary forms 
of transportation ~hich ,moves ,people ,and goods in the most ef- · 
fi_cient manne:r:: ;~y reducing -tr~nsportatio~ costs, these. ~nter

. modal systems will enhance. Umted States iildust_ry's ability to 
compete in the global marketplace.: · . . . · · · . . 

,(4) All forins · of transportation, including aviation_. and 
othe:r transportation· systems o( the _future, will be ,full partners 
in. the effort to. reduce energy consumption and air ·pollution 
while promoting economic developmel)t. · . .· . · · 
· (5} An. interm.oda:l transportation system consists of trans-. 
portation hubs which connect different forms of appropriate 
transportation. and provides users with the 111ost efficient 
means oftransportation and with access to commercial centers, 
business locations, population centers, and the Nation's ·vast 
rural areas, as well as providing links to other .form$ of trans

.. portation and to intercity connections. . . . ·: . 
(6) Intermodality and flexibility are paramount issti,es. in 

'the process ,0f d~veloping an':i~tegrated system that will obtain 
the optimum yield of United States_ resources. . 

(7) The United: States transportation infrastrµcture must 
be reshaped to provicie the economic underpinnings. for the Na
tion to compete in the ~1st .century global _econon:iy. The United 
States can no longer rely on the sheer size of its economy to 
dominate international economic rivals and must recognize 
fully that its economyis no longer a separate entity but is p;irt 
of the gl'obal mar~etplace.. The N~tion s future economic pros-. 
perity depends on its ability to compete in an intem~tional 
marketplace that is teeming \Vith competitors but where a full 
one-quarter of'the Nation's economic activity takes place,

(8) The United States must make a national cornmitment 
to rebuild its infrastructure through development of a national 
intermodal transportation system. The United States must pro
vide the foundation for its i.ndustries to improve productivity 
and their 9:bility to compete in the. global e~onOIJlY w!th a sys
tem that will move people and goods faster lil an efficient n:ian.
ner. 
(d) CAPACITY EXPANSION AND NOISE ABATEMENT . ......:.lt is in the 

public interest to recognize the effects of airport capacity ~xpansion 
projects on aircraft noise. Effons io increase capacity through any

,r·· 
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Sec. 503 AIRPORT A~D AIRWAY IMPROVEMENT 228 

means; have an impact on, surrounding communities. 
Noncompatible land uses around airports must be reduced ·and ef
forts to mitigate noise must be given a high priority. [49 U.S.C. 
App. 2201) . . . . 
SEC. 503. DEFINITIQNS. · 

(a) IN GE:NERAL.-As used in this title
. (1) "Airport" {A) means any area of land or water which is 

used, or intended for use, for the landing and takeoff of air
craft, and any app~nant areas which are used, or intended 
for use, for airport buildings . or other airport facilities or 
rights-of-way, together with all airport buildings and facilities 
located th~reon; and (B) iJicludes. any heliport 

·,(2). "Airport development" · means any of the ·following ac
tivities, if undertaken by the sponsor, owner or operator of a 
public-use airport: . · 

· 	 .. (A) ·any work involved in constructing, reconstructing, 
repairing, or improving a public-use airport or portion
thereof, including- · 

(i) the removal, lowering, relocation, and marking 
and lighting of airport hazards; and 

(ii) the preparation of plans and specifications, 
including field investigations incidental thereto; · 
(B) any acquisition or installation at or by a public-use 

•airport of- · · 	 · 
(i). navigation and other aids (including, but not 

limited to, precision approach systems) used by air- ·
craft for landing at or taking off from such airport, in
cluding any necessary site preparation thereby re-. 
quired; · . 

(ii) safety or security equipment required by the 
Secretary by rule or regulation for the. safety or secu
rity of persons ·and property at such airport, or specifi
cally appr.oved by the Secretary as contributing. signifi
cantly· .to the safety or security of persons and property 
at such airport; 

(iii) snow removal equipment; 

(iv} aviation-related weather reporting equipment; 

(v) equipment to measure runway surface friction; 
{vi) fire fighting and rescue equipment at any air

port which serves s~heduled passenger operations of 
air carrier aircraft designed for more than 20 pas
senger seats; .· 
(vii) 1 aircraft. deicing equipment and structures Co.ther 

than aircraft deicing fluids and storage facilities for such 
equipment and fluids); or . 

(viii) 1 interactive training systems; 
(C) any ac;quisition of land or of any interest therein, 

·or of any easement through or other interest in airspace, 
including land ·for future airport development, which. is, 
necessary to pern;rlt an_y airport development described in 
subparagraph (A) or (B) of this paragraph or to. remove; 

CBI?-
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229. AIRPORT AND-AIRWAY IMPROVEMENT Sec. 503 

mitigate, prevent; or limit the establishment of airport
hazards; · 	 ; . . 

(D) any a~uisition of l~d for, or work involved to 
constru~t a bum area training structure on or off the air
port for tne purpose of providing live fire drill training for 
aircraft rescue and firefig~tin.J :personnel required to re
ceive such ~a:im}lg by_ a ~ation.of·the Depart~_~nt of 
Transportation, mcluding basic ~wpment ana mmunum 
tructures to support sq.ch. training in accordance . with 

standards of the Federal Aviation Administration; . 
·(E) the·relocation, after December 31, 1991, of an ~

traffic control tower and any navigational aid (including
adar) if such relocation is necessary to carry out a~project

approved by the Secretary under this title; . 
(F) and if funded by a grant under this title, any con

struction; reconstruction, repair, or improvement of an air
port (or any purchase of capital equipment for an airport) 
which is necessary for compliance with the responsibilities 
of the operator or owner of the airport under the Ameri
cans with Disabilities Act of 1990, the Clean Air Act, and 
he Federal Water PoUution Control Act with respect to 
he. airport, other than construction or purchase of capital 

equjpment which would primarily benefit a revenue pro
ducing area of the airport used by a nonaeronautical busi
ness; and 

( G) any acquisition of land for, or work necessary to 
construct, a pad suitable for deicing. aircraft prior to take
off at a commercial service airport, including construction 
or reconstruction of paved ·areas, draina:ge collection struc~ 
tures, treatment and discharge systems, appropriate light
ing, and paved access for .deicing vehicles and aircraft, but 
excluding acquisition of aircraft deicing fluids and con
struction and reconstruction.of storage facilities for aircraft 
deicing equipment and fluids. 
(3) "Airport hazard" means 8-?~ ~tructure or <?bject o~ natu-

ral growth located on or in the VlCIIDty of a public-use airport, 
or any use of land near such an airport, which obstructS' the 
airi,pace required for the flight of aircraft in landing or taking 
off at such airport. or is otherwise hazardous to such landing 
or taking off of aircraft.

( 4) "Airport planning" means planning as defined by such 
regulations as the Secretary shall prescribe, and includes inte-
grated airport system planning. . 

(5) . "Commer?al service IUI'J)Ort" means a public airport 
which 1s determined by the Secretary to enplane annually
2,500 or more · passengers ·and receive scheduled passenger 
service of aircraft. · 	 . 

(6) "Government aircraft" means air.:raft owned and oper-
ated -by the United States.· .· . 

(7). "Integrated ·airport system· planning" means the initial
as well as continuing· development for planning purposes of in
formation and, guidance to d.etermine the extent, QJ>e, nature,
location, and timing of airport development needed .in a speci1',c 
area to establish a viable, balanced, and integrated system of
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Sec. 503 AIRPORT ANO AIRWAY IMPROVEMENT 230 

public-use· airports. It includes identification. of system needs, 

development of, estimates of. system wide development co~ts, 

and the conduct of such studies, surveys, and other planq.mg 

actions, including those related ·tQ airport access, as may be 

necessary to determine the sho~-. intermediate~, and long

, range aeronautical demands required to be ~et by a particular 
system of ~orts. It also . includes the establishment by a 
State of standards, ·other than standards . for safety ·of ap
proaches, for airport development at public~use · ,µrports which 
are not primary airports. . , ·· . 

(8) "Landing area" means.that area used or intended to be· 
· used for the landing,' takeoff, or surface maneuvering of air 
craft. · 	 , · 

(9) "Landed weight" means the weight of aircraft providing · 
scheduled and nonscheduled service of only property (including 
mail) in intrastate, interstate, and foreign. air transportation, 
as shall be determined by the Secretary pursuant to such regu
lations as the Secretary may prescribe. · 

(10) "Passengers enplaned" means do1nestic, territorial,. 
and international revenue passenger enplanements in the 

.States in scheduled and nonscheduled service of aircraft in 
intrastate, interstate, and foreign_ commerce as shall be deter
.mined by the Secretary pursuant to such regulations as the 
Secretary may pres~ribe and · includes passengers on board 
international flights which transit an airport located in the 48 
contiguous States or Alaska or Hawaii fof nontrafpc purposes, 

(11) "Pl.arming agency" means any planning agency . 
designated by the Secretary which is authorized by the laws of 
the State or States or political subdivisions concerned to en
gage in · areawide planning for the areas in which assistance 
under this title is to be used. · · · 

(12) "Primary airport" means a commercial service airport 
which is · determined by the Secretary to have more than 
10,000 passengers enplaned annually. · .. 

(13) "Project" means a project (or separate pr9jects sul>mit
U:d.together) ~or th~ acco!11plishment o~ airport de':"el?pment or 
airport pla:nmng, mcludmg the combmed subm1ss10n of all 
projects which are to be undertaken at an airport in a fiscal 
year. 

(14) "Project costs" means any costs involved in accom
plishing'a project; . · . 

. (15) "Project grant" means a grant of funds by the. Sec
retary to a sponsor for the accomplishment of one . or. more 
projects. . . · 

(16) "Public agency" means a State or any agency of a 
State, a municipality ot other political subdivision of a State, 
a tax-supported organization, or an Indian tribe oi: pueblo. 

(17) "Public airport" means any airport which is used or tQ. 
: be used for public purposes, under the. control of a public agen- .. · 
. cy, the landinl{ area of which is.p1,1blicly owned.· ·· . 

(18) "Public-use mrport" Qi~ . · 
· 	 . · (Al any public airport, . · · · · 

CB) any privately owned reliever ai~rt. ·and 
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'· 

· {C) any privately owned airport which is determined 
,.:by the Secretary to enplane annually. 2,500 or more pas,. 
sengers .and receive scheduled:. passenger service of air-
craft, 

which-is used or to be used for public purposes. 	
(19) "Reliever-airport" me,an$ an airport designated by the 

Seci:etary as having the function· of relieving congestion at a 
commercial service airport and providing more general aviation 
access to the overall community. 

(20) "Relievei:.heliport" me~s a helipoi:t designate? by the 
Secretary as having the function of rehevmg congestion at a 
:commercial service airport, 	by means a of diverting potential 
fixed,-wing enplaned passengers to helicopter carriers. 

(21) ·"Secretary".means the Secretary of Transportation. 
(22) "Sponsor" means (A) any public agency which, either 

indivi~ua)ly ot jointly wi~ one or more 01:1Ier p~bli_c agencies, 
submits to the Secretary, m accordance with. this title, an ap
plication for ·financial assistance, and (B) any private owner of 
a public-use airport who submits to the Secretary, in accord
ance with this title, an application for financial assistance for 
such airport. 

(23) "State" means a State of the United States, the Dis
trict of Coltimbia, the Commonwealth of Puerto Rico, the Vir
gin Islands, American Samoa, the Government of the Northern 
Mariana Islands,. the Trust Territory of the Pacific Islands, and 
Guam: 

(24). "Trust Fund" me8lls the Airport and Airway Trust 
Fund established by section 9502 of the Internal Revenue Code 
of 1954. 

· (25) "United States share"· means that portion of the 
pr'oject·costs.ofprojects·for airport development or airport plan
ning approved pursuant to section 509 of this title. which is to 
be paid from funds made available for the purposes of this 
title. 	
(b) AMOUNTS MADE AVAILABLE.---Whenever in this title ref

erence is ·made to the amount made available for a fiscal year 
wider section 505 of this title, . such reference shall mean the 
amount made .available for obligation under subsection· (a) of sec
tion 505 for that fiscal year as reduced or 'ljmited by any Act of
Congress enacted after the date of enatqnent of this title. (49 
U.S.C. App. 2202] 

SEC. 504. NATIONAL AIRPORT AND. AIRWAY SY81EM PLANS. 


(a) FORMULATION OF AlRPoRT PLAN.~ 
(1) J>tmLICATION, CONTENTS, AND REVIEW OF PLAN.-Not

la~r .than two years after the date of enactment of this title 
and eyeey two years thereafter, the. Secretary shall publish ·the
status of the existing national 11.Ul>Ort system plan to provide 
for the development of public-use airports in the United States.
The -plan.·shall include the type .alicf estimated cost of eligible 
airport development considered by the Secretary to be nec:
es~~· to pi:c,vide a safe, . e~cient, and- integra~ system. (?f 
public-use airports to anti~pate and meet the needs of ci~l
aeronautics, to meet .requirements in support of the national

. . · . 
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defens.e as; determined by the Secretary ~f Defense, and tQ 
meet identified needs of the Postal Service. Airport develop~ 
ment identified by this plan shall not be limited to the require
~en~ of any. cl~~es or ~ategories of public~use airports. In re
viewing and revisipg the plan, the. Secretary shall consider the 
needs -of all segments of civil aviation, and take into consider
ation, among other things, the . relationship of each airport to 
(1)1 the. rest of the transportation system m the particular
area, (2)1 the forecasted technological developments in aero
nautics, and (3)1 developments. forecasted in other modes of
intercity ·transportation~ After the date of enactment of this 
itle, the revised national airport system plan shall be known 

as the national plan of.integrated airport systems. _ . 
(2) SPECIAL REVIEW.-:-As soon as feasible following the 

date of the· enactment of this paragraph, the Secretary shall, 
in reviewing and re~sing the plan, take into account tall struc
tures which reduce safety or airport capacity and make every 
reasonable. effqrt to .address the legitimate needs of air cargo 
operations, STOIJVSTOL aircraft operations, and rotary wing 
aircraft operations, 
(b) FORMULATION OF AIRWAY PLAN.~The Administrator of the 

Federal Aviation Administration shall prepare (subject to the 
requirements of section 506(0 of this title) and submit to the Con
gress,, not later than ninety days after the date of enactment of this 
title; a national airways system plan. The Administrator shall re
view, revise, and publish such plan before the beginning of each fis
cal year thereafter. For fiscal year 1991.and thereafter, the revised 
plan shall be known as the "Airway Capital Investment Plan". The
plan shall set forth, for a ten-year period, t~E: ~esearch, en~eer
mg, and development -programs and the fac1bties and equipment
considered bi the Administrator necessary for a system of airways, 
air traffic services, and navigation aids which will meet the fore
casted ~eeds of civil aeronautics., meet requirements in support of
the national defense as determmed by the Secretary of Defense, 
and provide the highest degree of safety in air commerce. In addi
tion, such plan shall set forth-

(1) for the first two years of the plan, detailed annual esti
mates of (A) the number, type, location, and cost of acquisition, 
operation, and maintenance of required facilities and services, 
(B) the cost of research, engineering, and development required
to improve safety, system capacity; and efficiency, and (C)
manpower levels required for all the activities described in this
subparagraph; 

(2) for the third, fourth, and fifth years of the plan, esti
mates of the total . cost of each major program for such three
year period, and any additional major research programs, ac
quisition of systems and facilities, . and changes in manpower
levels that .may be required to meet long-range objectives and
that may have significant impact on future funding require
ments; ~d 

(3) a ten-year investment plan which considers long-range
objectives considered ·by the Administrator to be necessary to
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. . . . . . . : . 

ensure that safety .is given the highest priority in proviqing for
a safe and efficient airway system and to meet the current and
. projected· growth of.aviation and the requirements of interstate 
commerce, the Postal Service, and the national defense; 
(c) CONSULTATION WITH FEDERAL AND PuBLIC AGENCIES AND

AVIATION CoMMUNITY.-In reviewing an'd revising the natio11al air-
port system plan, the Secretary shall consult, .to the, extent feasible 
and as appropriate, with other Federal and'public agencies; and
with the aviation community. 

(d) CONSULTATION WITH DEPARTMENT OF DEFENSE:-
(1)' CML USE OF DOMESTIC MILITARY AIRPORTS • .,-The

Department of Defense .shall make domestic military airports
and airport facilities available for civil use to the maximum ex

tent feasible. In advising the Secretary of national defense re

quirements pursuant to s~bsection (a) of this section:, the Sec

. retary of Defense shall indicate the extent to which domestic
military airports and airport facilities will be available for civil
use. 

(2) Sf>ECIAL USE AIRSPACE.-
(A) REVIEW.-'.l'he Secretary and the s·ecretary of De


fense, in consultation with aviation users, shall jointly con
duct' a national review of the need and utilization of spe

cial use airspace with a view to determining·its impact on
civil aviation operations and on the quality of the environ

ment. 


(B} REPORT.-Not later than 18 months after the date 
of the enactment of the· Airport and Airway Safety and Ca
pacity Expansion Act of 1987, the Secretary 'and the Sec.: 
retaty of Defense shall report to Congress the results of 
the review conducted under subparagraph (A), togeth~r
with their recommendations. [49 U.S.C. App; 2203) 

SEC. 505. AIRPORT IMPROVEMENT PROGRAM. 
(a) AIRPORT DEVELOPMENT AND AIRPORT PLANNING.-ln order

to maintain a safe and efficient nationwide systern of public-use
airports to meet the present and future needs of civil aeronautics,
the Secretary is authorized to make grants from the Trust Ful),d for
airport development and airport planning by project grants in ac

cor~ance with the _provisions of this title. The aggregate amounts 
which shaHbe available after September 30, 1981, to the Secretary 
for such grants and for grants for airport noise compatibility plan

ning under section 103(b) · of the Aviation Safety and Noise Abate

ment Act of 1979 and for carrying out noise compatibility programs 

'or parts thereof under section 104(c) of such Act shall be 
$5,116,700,000 of which $475,000,000 shall be credited to the sup

plementary discretionary fund established by section 507(a}(3}(B) 
for fiscal· years ending- before October 1, 1987, $6,816,700,000 for 
fiscal years ending before October l, 1988, .$8,516,700,000 for fiscal 
years ending -before October 1, 1989, $10,216,700,000 for- fiscal 
years ending before October 1~ 1990, $12,016,700,000 for fiscal 
years ending before October 1, · 1991,· $13,916,700,000 for fiscal 
years ending be(qre October 1, 1992,....-$15,966,700,000 for. fiscal 
years ending before October 1, 1993 

~d .flS, 413 .157, ooo for fiscal ye, 

ending before Octob,t l, 1994. 
Those amounts credited to the 

supplementary discretionary fund pursuant to this subsection shall 
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. ; not be subject to. any of the apJ)Ort,io~ments or distributions set_
forth in sections 507(a)(l), 507(a)(2),_ 507(a)(3), 507(c), and 508(d) of 

this (~~!OBLIGATIONAL AUTHORITY.~!) The Secretary is auth~rized 
to incur obligations to make grants from funds m~de ava1_la~le 
under subsection (a) of this section, and such authonty sllall exist 
with respect to funds t1vailabl~ for the making ?f grant~ for ~y fis- _
cal _year or part thereof p~rsuant to subsection. (a) 1mmed1atthie~y 
after such funds are apportioned pursuant to section -507(a) of s 
title. No such obligation shall be incurred bi ,the S~cretary after 

June 30, 1994 
_ .f . except that nothing in this section shall pre

clude the obligation by grant agreement of ( k '"'\ - ·· - • · ' 

· _- - · . . r\ J apportioned tunds wmcn 
remain available pursuant to s~ction ·sOB(a) of this title .after such 
date and (B) 

fund• which hava 
. 
been recovered 

. . 
t,y· 

:• 
·the united 

. 
State• ftom. 

-grants made under thia title if auch fund• ar• ·obligated only 

·- for increases under aactions 512 (b) (2) and 512 (b) (3) of thia 
I 

titl• in .the tna-Ximum obligation of tha United Stata1 for any 

othe grant Jnada under this. title- • 

(2) No obligation shall be incurred by the Secretary for airport 
development .ata privately owned public-us,e airport unless the Sec
retary receives appropriate ass\1,rances that such airport wiJl con-
tinue to function as a public-use airport during 'the economic life 
(which in -no case shall be less than teri years) of any facility at 
such airport that was developed with Federal financial assistance 
under this title, 

(c) NOISE ABATEMENT PROJECTS To BE CONSIDERED AS AIR
PORT DEVELOPMENT FOR FiSCAL YEAR. 1982.-F'or purposes of 
amounts apportioned fo! fisf:al year 1982, airport development 
shall- be considered to include any of the following activities, if un
dertaken by the sponsor, owner, or operator of a public-use airport: 

1) any acquisition or installation of the following items for 
improving noise compatib_ility at a public-use airport: 

(A) noise suppressing ·equipment, physical barriers, or 
landscaping, for the purpose of diminishing the effect of 
aircraft noise on any area adjacent to such airport; and 

(B) land, including land associated with future airport 
d~velopment, or any interest therein, or any easement
through-or _other interest in airspace, necessary to insure 
that such land is used only for purpose$ which are compat
ible with the noise levels attributable to the operation of 
such airport; and· 
(2) any project to carry' out'" an approved airport noise com-

patibility progra~, or part thereof, appr'?ved · by the Secret~ry 
pursuant to section 104(b) i;>f the Aviation Safety an_d Noise 
Abatement Act of 1979. 
(d) DISADVANTAGED BUSINESS ENTERPRISES.

(!) GENERI\L RULE.--:-Except to the exten_t tll,at the Sec
retary determines otherwise, not less than 10 percent of the 
amounts made availa,b!e under subsettioil (a) in a _fiscal yea:r 
begin.ning after September 30, 1987, shall be expended with 
small b~siness concerns owned and controlled by socially and 
economically disadvantaged individuals. 

(2) l)EFINITIONs.-For purposes of this subsection......: 
(A) SMALL BUSINESS CONCERN.-The term "small busi

ness concern" has the meaning such term has under sec
tion 3 of the Small Business Act (15 U.S.C. 632); except 
that such term sh•ll- not include any concern or group' of· 
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disadvantaged individual or individuals which has average 
annual gross receipts over the preceding 3fiscal- years-in 
excess. of $16;015,000, as adjusted by the Secretary for in-· 
flation. 

(B) SOCIALLY AND 0 ECONOMICALLY DISADVANTAGED IN
DMDUALS._:_The term "socially and economically disadvan
taged individuals" has the meaning suci.. term has under 
section 8(d) of the Small Business Act (15 U.S.C. 637(d)) 
and relevant subcontracting regulations promulgated pur
su~t thereto; except_ that w?-men shall be presumed . to be 
socially. and etonom1cally disadvantaged for purposes of 
this subsection. 
(3) ANNUAL LISTING OF ,DISADVANTAGED BUSINESS ENTER

PRISES..-Each State or airport sponsor shall annually survey 
and compile a list of the small business. concerns referred to in 
paragraph (l) and the location of such concerns in the State. 

(4) UNIFORM CERTIFICATION.-Tl'le Secretary shall estab
lish minimum uniform· criteria for State governments and air-
port sponsors to use in certifying whether a concern qualifies 
-for purposes of this subsection. Such minimum uniform criteria 
shall include but not be limited to on-site visits, personal iqter0 

views, 'licenses,. analysis of stock ownership, listing of equip
ment, analysis of bonding capacity; lif,tiµg of work completed, 
resume of principal owners, financial capacity, and type · of 
work preferred. [49 U.S.C. App. 2204) 

SEC. 606.· AiRWAY IMPROVEMENT PRQGRAM. 
(a) AIRWAY FACILITIES AND EQUIPMENT._:_ 

(1) GENERAL AUTHORIZATION.-For the purposes of acquir
ing,_ establishing, and i01proving !lir. navigation facilities under 
section 307(b) of the Federal Aviation Act of 1958 (49 U .S.C. 
App, 1348(b)), thereare authorize~ to_be appropriated from· the 
Trust Fund for fiscal years begmnmg after September 30, 
1990, aggregate amounts not to exceed $2,500;000,000 for fis
cal year 1991, $_5,'500,000,000 for the fiscal years ending before 
October 1, 1992, $8,200,000,000 for fiscal years ending before 
October 1, 1993, $11,100;000,000. for fiscal years ending before 
October· 1, 1994, and $14,000,000,000 for. fiscal years ending 
before October 1, 1995. Amounts appropriated under this sub
section·shall remain available until expended. 

(2) CAPITAL INVESTMENT PLAN AUGMENTATION.-If the Sec
retary determines that it is necessary to augment or substan
tially modify elements of the Airway Capital Investment Plan 
submitte~ to .Congres~ '~der section 50_4_ of thjs title (including 
a determmation that 1t IS necessary to establish more than 23 
ar~a control .facHities), there is ~uthorized to be appropriated 
 from the ·Trust Fund for fiscal year 1994 to carry out such aug
mentation or modification: $100,QOO,OOO. Arn~unts appropriated 
under.this pm:agraph shall remain available until expe~ded. 

.• : (3) SITE PREPARATION WORK.-The costs of site preparation 
work associated with acquisition, estahlishment, or improve
men.t of air navigation facilities br ~e Secretary pursuant to 
section 307(b) of the Federal· Aviation Act of 1958 shall be 
charged to ·appropriated funds available to the Secretary for 
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that . purpose . pursuant to paragraph ( 1} of this subsection. 

Nothing in this title shall preclude the Secreta,ry from provid

ing,. in a grant .agre_ement or other agreement.with an airport 

owner or sponsor, for the performance of such site preparation 

work in connection with airport development, subject to 'pay

ment or reimbursement for such site preparation work by the 

Secretary from such appropriated funds. 

(b) RESEARCH, ENGINEE~NG AND DEVELOPMENT, AND DEM

ONSTRATIONS.-
(1) DEMONSTRATION PROJECTS.-The Secretary is author


ized to carry out under section 312 of the Federal Aviation Act.·
of 1958 (49 U.S.C. App. 1353) such demonstration projects as 

the Secretary determines necessary in connection with re

search and developn:ient activities under such section. 


(2). -GENERAL AUTHORIZATION.-For research, engineering 

and developm_ent, and demonstration projects and activitie_s 

-under section 312 of the Federal Aviation Act of 1958 and 
paragraph (1). of this subsection, there is authorized to be ap

propriated from the Trust Fund

(A) for fiscal year 1993--' 
(i) $14,700,000 solely for management and analy

sis projects and activities; 
(ii) $87,000,000 solely for capacity and air traffic 

management technology projects and activities; 
_(iii) $28,000,000 solely for communicatio~s. navi

gation, and surveillance projects and activities; . 
(iv). $7,700,000 solely for weather projects and ac

tivities; 
(v) $6,800,000 solely for airport technology 

projects and activities; 
· (vi) $44,000;000 solely for aircraft safety tech

nology projects and activities; 
(vii) $41,100,000 solely for system security tech

nology projects and activities; 
(viii) $31,000,000 solely for .human factors and 

aviation medicine projects and activities; 
(ix) $4,500,000 for environment and . energy 

projects and activities; and 
· (x) $5,~00,000 for ii:movative/cooperative research 

projects ~nd activities; and 
(B) for fiscal year 1994, $297,000,000. 

NC?t less than 15 percent of the amount appropriate~ pursuant to 
this paragraph shall be for long-term research proJects, and not 
less than 3 percent of the amount appropriated under this para
graph shall be _ available to the Administrator for making grants 
under section 312(g) of the Federal Aviation Act of 1958. 

(3) AUTHORITY TO TRANSFER FUNDS.
(A) UNLIMITED,-Funds may be transferred among the 

projects and activities listed in paragraph (2), except that·
the net funds transferred to or from any category of such 
projects arid activities -listed in paragraph (2) in any fiscal 

year may not exceed 10 percent of the amount authorized 

'for such category by paragraph (2) for such fiscal year.

.

. . 

 

· 

. 

· 

· . · .-._,··~· · ·-·~~ 

· 

· · - · . 

, 


 


· 	 _ 




.- ' 

,_ 





Can
ce

led



, 237 AIRPORT AND AIRWAY l~PROVEMENT Sec. 506 

(B) Anl:R NOTICE;-lri addition, the Secretary may 
propose transfers to or from any category of projects and 

activiti~s listed in 'paragraph (2) exceeding 10 percent of· 

the amount authonzed for such category. An explanation 

·of the. pro1>9sed transfer inust be transmitted in writing to 

the Committee on' Science, Space; and Technology and the 


· ~ommittee on Ap_prop~ations of the House of ~presenta~ 

tives .and the ,Committee on. Commerce, S~1ence, and 


.Transportation 'and ,the Committee on Appropriations of 

·the Senate. The proposed transfer" may be made only

when-,. · 

(i) 30 calendar days have passed after trans
mission of such explanation; ·or .. 


(ii) each_.such Committee has transmitted to the 

Secretary written notice that such Committee has no 

objection to the proposed tr~sfer.. 


(4) FUNDING FOR ENHANCING AIRPORT CAPACITY.--' 
. (A) GENERAL RULE.-Notwithstanding any other provi


sion of this subsection, of funds made available . under 

paragraph (2) in each of fiscal years 1988, 1989, _1990, 

1991, ~d :1992, not less than $25,000,000, per fiscal ye~r 

is authorized to be appropriated for research and develop

ment on preserving and enhancing airport capacity (in

cluding research and development on improvements to air

port design standards, airport maintenance, airport safety, 

airport· operations, an!i airport environmental concerns) 

under section 312 of the Federal Aviation Act of 1958 . 


.(B) REPORT..:._Not later than 60 days after t_he· last day 
of each of fiscal years 1988, 1989, 1990, 1991, and 1992, 

the Administrator. of the Federal Aviation Administration 

shall transmit to the Committee on Science, Sp~ce, and 

Technology and the Committee on Public Works· and 

Transportation of the House of Representatives and the 

Committee on Commerce, Science, · and Transportation of 

'the Senate a report on expenditures made by the Adminis

trator for research and development under subparagraph 

(A)_ in such fiscal year. ' · · 

(5) PERIOD OF AVAILABILITY.-Arnotints appropriated under 

this subsection shall remain available until expended.
('c) OTHER EXPENSES.- ·· ' · 

(1) DESCRIPTION._:..The balance of the moneys available in 

the Trust Fund may be appropriated for (A) costs of services 

provided under international a~eements relating to .the joint 

financing of air, navigation services which are assessed against 

the. United States Government, and (B) direct costs incurred by 

the Secretary to flight check, operate; and maintain air naviga

tion facilities referred· to in subsection (a) of this section in a 

safe and efficient manner. · 


(2) FISCAL. YEARS 1982-"'H;s1._.The amount afpropriated 

from the Trust Fund for the purposes of clauses'(A and (B) of 
paragrap!i (1) ·of this subsection for fiscal year. 1~82 ~may not

exceed ~00,000,0QO,. and· for anr fiscal year begmnmg after 
September 30, 1~82, and ending ~fore. October 1, 1987, ~ay_ 
not exceed the amount made available .for _purposes of section 
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\ . 	

~05 · for that fiscal year multiplied by a.factor equal to 1.83 in 

the case of fiscal year 1983; 1.25 in the c;ase of fiscal year 1984; 

1.28 in the case of fiscal yea:r 198~;· 1.28 jn the case of fiscal 
year 1986; and 1.34 in the case of fiscal year 1987. The amount 
.authorized to be appropriated from the Trust -Fund under this · 
paragraph' for any fiscal year shall be redt1ced by an. amount 

· equal to two times the excess, if any, of (A) the portion of the 
amount authorized to be appropriated under subsection (a) of 
this section for such fiscal year which w~s not authorized to be 
appropriated for ariy previous fiscal year, over (B) the amount 
appropriated under such subsectiori for such fiscal year. 

(3) FISCAL YEARS .1988-1990.~ 
. 	 (A) MAXIMUM AMOUNT APPROPRIATED.-Subject. to sub-

paragraph (B) of this ,paragraph, the amount appropriated 
from the Trust Fund for the purposes. of clauses (A) and 
(B) ·of paragraph (1) of this subsection for each of Jiscal -· 
yea:rs 1988, 1989, and 1990 may not exceed 50 percent of .
the amount of funcfs made available under section 505 and 
s·ubsections ('a) and (b) of this section for such fiscal year: 

, (B) REDUCTION IN MAXIMUM AMOUNT.-The maximum 
amount which may be appropriated from the Trust Fund 
for the purposes of clauses (A)' and.CB) of paragraph (1) for 
any fiscal year, as determined under ~ubparagraph (A) of 
this paragraph, shall be reduce~ by an amount equal to 2 
times the excess, if any; of

(i) $3,278,000,000 in the case of fiscal year 1988, 
$3,445,000,000 in the case of fiscal year 1989 and, 
$3,863,000,000 in the case of fiscal year 1990, over. 

(ii) the amount made available under section 505 
. and subsections (a) and (b} of this section for such fis
cal year. 

. (C) INCREASE. IN MAXIMUM AMOUNf:-Subject to sub
paragrl:lph (D), the amount authorized to be appropriated 
from the Trust Fund-'under this paragraph for any fiscal 
year shall be increased by an amount equal to 2 times the 
excess, if any, of- . . .• 

(i) the amount made available under section 505 · 
and subsections (a) and (b) of this section for such tis~ 

· cal year, over · 
· (ii) the portion of the amount authorized under 

. such section and subsections for such fiscal year which 
was not authorized for any previous fiscal year. 

. (D) LIMITATION ON INCREASES.-The aggregate amount 
Qf increases in the amount authorized to be appropriated 
from the Trust Fund under this paragraph may not exceed 
the aggregate amount of reductions made under subpara
graph (B) of this paragraph. 
(4) .FISCAI., YEARS 1991-1995.-:-,The amount appropriated 

from the Trust Fund for the purposes of ~lauses (A) ·and (B) of. 
paragraph (l) of, this subsection for each of, fiscal years 1991, 
1992-; 1993, 1994, and 1995 may not e~ceed~ · . · 

· 	 . (A) 75 percent of t})e amount of funds made available 
under section 505, subsections (a) and (b) of this section, 

- . 
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and section lOq(k) of title 49, United States .Code, for such 
fiscal year; less · , · . . . 

. (B) the amount of funds made available under section 
,505 and' subsections· (a)· ...and (b) of this section for such fis-· 

----~~~-- · . ·. 

(d) WEATH~R SERVICES.~The Secretary is. authorized to reim
 	burs.e the. National Oceanic and Atmospheric Administration from 
the funds, authorized- in subsection (c), for fisca~ years beginning 
aft~r • Septem~e1; 30, _ 1982t for the cost of l?rovidmi the Feder~l , 
Aviation Admm1stration with weather reporting services. Expendi
tures for the purposes of carrying out this subsection .shall be lim- ·
ited to $351596,000 for fiscal year 1993, $37,800,000 for fiscal yeai: 
1994, and :i,39,000,000 for fiscal year 1995. · 

·.. {e) PRESERVATION OF FUNDS AND PRIORITY FOR AIRPORT AND 
AIRWAY PROGRAMS.---(!) Notwithstanding any other provision of 
law to the contrary, no amounts may be appropriated from the 
Trust Fund to carry out any program or activity under the Federal· 
Aviation Act of.·1958, except programs or activities referred to in 
this section and section 505. . · 

(2). Amounts equal to the amounts authorized for each fiscal 
:	year by section 505 of this title, subsections (a), (b), (c), and (d) of 
this section shall remain available in the Trust Fund until appro
priated for the purposes described in such'subsections. . · 
. (3) No amounts in the Trust Fund may be appropriated for any 

fiscal year to carry out administrative expenses of the Department 
ofTransportation or of any unit thereof except to the extent au
thorized by subsection (c) of this section. · 

·._ (4) No provision~of law, except for a statute enacted after the 
date of enactment of this title which expressly limits the applica
tion of this paragraph, shall impair the authority of the Secretary 
to obligate to an airport by grant agreement in any fiscal year the 
unobligated balance of amoui:its which were apportioned in prior 

.· fiscal years and which remain available for approved airport devel
opment projects pursuant to section 508(a) of this title, in addition 
to the amounts authorized for that fiscal year by section 505. 

(5) No provision of law shall be construed as authorizing the 
Secretary to obligate or expend anr am~unts appr?priate~ from· the 
Trust Fund for the purposes descnbed ·m subsection {c) many fis
cal year after September 30, 1995, unless the provision expressly 
amends the provisions ofand the formulas in subsection (c) of this 
section. · 
- . (D TRANSMITTAL OF BUDGET EsTIMATES.-Whenever the Ad-.
ministrator- of the Federal Aviation Administration submits or 
transmits any budget estimate, budget request, supplemental budg
et estimate, or other· budget information, legislative recommer;da
tion, or comment on legislation to the Secretary, the .-President of 
·the µnited States; or to. the Office of Management and Budget per

. taining to funds .authorized ~n subsection (a) or (b) of this section, 
it shall concurrently transmit a copy thereof to the Speaker. of the 
House of Representatives;· the Committees on Public Works and 
Transportation and . Appropriations :Of the House of Representa-.
tives, the President of the Senate, and the Committees on Com;;. 
metce, Science, and Transportation and Appropriations of the Sen-. 
ate. (49 U.S'.C. App ..2205) .. 

, 
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SEC. 607. APPORTIONMENT OF FUNDS: 
. . . (a). APPORTiONM~NT;-On. the first day of each · fiscal year for , 
 which any amount 1s authonzed to be obligated for the purposes 
of section .505 of this title, the amount made available for the fiscal 
year; under such section ancl. not previously apportioned shall be ap

 portioned by the Secretary as follows: . . · . 
(1). PRIMARY AIRPORTS....;...To the sponsor of each primary

airport, as follows: . ·, . . 
· (A) $7.80 for each of the first 50,000 passengers en

planed at the airport; . · . · · . 
(ij) $5_.20 for .e.ach of the next 50,000 passengers en

.planed at the, airport; · · · , · 

- (C) $2.60 for each Qf the next 400,000 passengers en

planed at the airport; ·and . 

· (D) $0.65 for each. additional passenger .enplaned at 


· the airpo~. . _ 

(2) CARGO SERVICE AIRPORTS.-To the sponsors of airports. 

which.· are served by aircraft providing air transportation of 
only property (including mail) with an aggregate annual land
ed weight in ·excess of 100,000,000 pounds, 3.5 percent of the 
amount made available under section 505 for such fiscal year 
as foHows: In the prqportion which the aggregate annual land
ed weight of ,all such aircraft landing at each such airport 
bears to the total aggregate annual landed weight of all such· 
aircraft landing at all such airports. . . 

(3) STATES.-To the States, 12 percent of the amount made 
available under section.505 for such fiscal year,·as follows: 

(A) INSULAR AREAS,-For ah;ports, 1 percent of such 

amounts to Guam, American Samoa, the Commonwealth 

of the Northern Mariana Islands, the Trust 'I'erritory of 

the Pacific Islands, and the Virgin Islanc;is . 


. (B) STATES,-For airports, other than primary airports 

and airports described in section 508(d)(3), 112 of the· re

maining 99 percent in the propor:tion which the population .
of each State (other than a State to which subparagraph 

(A) applies) bears to the total population of all such States 

and. 112 of the remaining 99 percent in the proportion which 

the area of each such State ·bears to the total area of all 

such States. 


(b) SPECIAL RULES.
(1) MAxlMUM AND MINIMUM AMOUNTS FOR PRIMARY .AIR

PORTS.-The Secretary shall not apportion less than $,00,000 ~oo, OCH) 
nor more than $22,000,000 under subsection (a)(l) to an air
port sponsor for any primary airport for any fiscal year. 

. . (2) LIMITATION ON TOTAL APPORTIONMENTS TO PRIMARY 
AND CARGO SERVICE AIRPORTS.-' 

(A) GENERAL RULE;_;In no event shall the total 

am:ount of aUapportionments under subsections (aXl) and 

(a)(2) for any fiscal year exceed 49.5 _perce~t of the amount 

authorized to be obligated for such fiscal ·year for the pur
poses of section 505 of this title. · · 


(B) DistiUBUTIO!'J.-ln any~case in which apportion

ments in. a fiscal year would be reduced by subparagraph 

(A), the Secretary shall for such fiscal year reduce the ap

.

. 
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port4onment to each sponsor of an airport under sub-; 
sections (a)(l) and (a)(2) proportionately .so that such ·49.5 
percent amount is achieved. - ·. · . 
{3) EFFECT OF OBLIGATION CEILING ON PRIMARY.AND CARGO 

'SERVICE APPORTIONMENTS.- . . 
· . (A) OVERALL LIMIT.-lf any Act of Congress has the ef

fect of limitin~ •• HW1iaw the am9u:nt:a'1~1~tl er·avail
. abl~. to ~~·obligated ·· , · · · .. 

to less than $1,,900, 000, 000 for any fiscal year for the_purpose~ of· 
sectJ.on 505 · of this title. th' total amount of all apportion
ments .under subsections (a)(l) and {a)(2) for such fiscal 
year shall not exceed 44 percent of such limited GI' :Pesh.11,ul 
amount. · 	 · · 

(B) DiSTRIBtrrION.-In any case in which apportion
ments in a fiscal year would· be reduced by subparagraph 
(A), _the Secretary shall for such fiscal y~ar reduce . the ap- · 

. portionment 	to each sponsor of an airport under sub
sections (a)(l). and (a)(2) proportionately so that such 44 
percent amount is achieved. · · 
(4) MAxlMUM PERCENTAGE OF APPORTIONMENTS TO ANY 

CARGO SERVICE AIRPORT.-The Secretary shall not apportion to 
. the sponsor of any airport more than 8 percent of the total 

aniount of apportionments under subsection (a)(2) for any fiscal 
year. . . 

(5) TREATMENT:oF ALASKA.- . 
. (A) :APPORTIONMENT FORMULA.-Notwithstanding any 

· . other provision of subsection (a), for any fiscal year for 
which funds are made available under section 505 of this 
title the Secretary may apportion. funds for airports in. the 
State of Alaska in the same manner in which funds were 
apportioned in fiscal year 1980 under section 15(a) of .the 

, Airport and Air.way Development Act of 1970. . · · 
.. (B) MINIMUM APPORTIONMENT.-ln rio .event shall the 

total amount apportioned for such. airports . under this 
paragraph for any fiscal year be less than the minimum 
am.ounts that were required. to be apportioned, to such air- · 
ports in fiscal year 1980 under section 15(aX3XA) of such 
Act. . · · 

(C) HOLD HARMLESS.-In no event shall a primary air-. 
port be apportioned less under this paragraph for a fiscal, 
year than it would be apportioned for such fiscal year 
under subsection (aXl). 
. (D) ExPENDITURES · AT COMMERCIAL SERVICE AIR
PORTS.'-In no event shall the amount of funds apportioned 
under this paragraph which are expended at any commer
cial service airport in th~ State of Alaska during a fiscal .
year exceed 110 percent of the amount apportioned. to such 
ai.rpo!"t for such fiscal year. . . · 

(E) DISCRETIONARY FUNDING.-Nothing in this para
graph shall be construed as. prohibiting the Secretary from ·
making additional project grants tc_airports in the State of 
Alaska from the discretionary fund established by sub-; 
. section (c). 	 ' 

• . . (F) INCLUDED AIRPORTS.-:-For purposes of this para
graph. the airports referred to in iubparagraph (A) include 

 

 

\ 


l 



Can
ce

led

http:sectJ.on


~ec.507 AIRPORT AND AIRWAY IMPROVEMENT 242 

those public airports that received scheduled service as of 
September 3, 1982, but v.:ere not apportionE:d funds in ~s

eal year 1980 under section 15(a) of the Airport and Air

way Development Act of 1970 ~ecause the airports were 

not under the control of State or local public agencies. 

(6} ELIGIBILITY.- . 

· (A) ALAsKA.-Notwithstariding subsection (aX3XB), 


funds apportioned under such subsection for airports in 
the State of Alaska i,:iay be ·made available by 'the Sec

retary f~r public airp<>rts described in section 508(d)(3)(C) 

in such State. , . , . 

· (B) PUERTO RICO.-Notwithstanding subsection 
(a)(3)(B), funds apportioned under such subsection for air~· 

-ports in the Commonwealth .of Puerto Rico may be made 
available by the Secretary for primary airports and air

ports described in section 508(d)(3) in such Common
wealth. . . 

(7) REDUCTION I.N APPORTIONMENTS TO CERTAIN ~GE AND 


MEDIUM HUBS.
, . (A) GENERAL RULE.:::-,-The amount wh.ich, but for this 

paragraph, would be apportioned under this section (other 
than subsection (aX2)} for a fiscal year to a sponsor of an 
airport that annually has 0.~5 percent or more of the total 
annual enplanements in the United States and for whic~ 
a .fee is imposed in such fiscal year pursuant to section 
1113(e) of the Federal Aviation Act of 1958 shall be· re
duced by an amowit equal to 50 percent of the projected 
revenues derived from such fee in such fiscal year. 

(B) LIMITATIONS.--'-The maximum reduction in an ap

portionment to a sponsor of an airport as a result. of this 
paragraph in a fiscal year shall be . 50 percent of the 
amount which, but. for this paragraph, would be appor
ttoned to such airport wider thjs section. · 


(c) DISCRETIONARY F'UND.- , 
(1) EsTABLISHMENT.-Subject to section 508(d) and para

graph (2) of this subsection any amounts.;_ . 

· 	 (A) which are ·made available for a fiscal year under 

section 505, . 

(B) which have not been previously apportioned by the 

· Secretary, and . . .. 

. (C) which are not apportioned under subsections (a) 
and (b)(5) of this subsection, 	 · 

 shall constitute a cijscretionary. fund to .· be distributed at the 
discretion of the Secretazy. Twenty.five percent of the amounts
which are not app<>rtioned under this section as a result of sub. 
section (b)(7) shall be added to au.ch .discretionary fund. Fifty
percent of amounts added to such discretionary fund pursuant
to the preceding sentence shall be. used for making gran~ for 
projects at small hub airports (as such term is defined in sec·
tion 419(k) of the Federal Aviation Act of 1958). Such discr~
tionary fund sh~ be used· ·ror in~ grants for. any. of·the
purposes for which funds are made avmlable under section 505
as the Secretary considers most appropriate for carrying out
the purposes of this title. . · · . 
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(2) LEVEL OF FUNDING FOR · PRES~RVING AND ENHANCING 
CAPACITY, SAFETY', AND SECURITY.--Su:bject to section 508(d) 
and paragrlip? (4) of~s s.ubsection, ~ot ·tess, than 75 perc~nt 
of the fuiids m the discretionary fund pursuant. to paragraph 
(1). and distributed' by the. Secretary under. this subsection"·in 
a fiscal re~ beginning after Se;g>tem~ 30,_1987, shall be ll!ed 
for making '1'ants for~any of the foUowmg·p!JrI>os~: prese~g
and enhancm,g capacity, safety, &Qd secunty at pnmary .Blr- · 
por!,s.~d reliev~:r airports and car.r.,m.g_ out Bir{>ort noise_ co~,, 
patibility plannmg and programs·· at·pnmary airports and.re
liever airports. 	 . . . . , . , 

(3) SELECTION CRITERIA.-ln. selecting projects for grants
described. in paragraph (2) for preserving apd enhancing capac
ity ~t afrJ>orts, the Secretary shall consi~er each proposed
project's effect on overall national lµI' transportation system ca
pacity, project benefit and cost, and the' financial commitment 
of the airport ·operato~ or other n'?n~Federal funding so~ces to 
preserve ox:- enh.ance airport capacity.-. · · . . · · · 

(4) LIMITATION.~lf the Secretary de~rmines that the Sec
retary will not be able to comply witp. the percentage require
ment e.stab~ished· b~ paragraJ?h ·(?) in any ..fiscal_yeai: b8«:ause 

· 	~e: n~bt:r o~ q,~alified_-~pplications subm1tted .. m compliance 
with this title 1s uisufficient to meet such percentages, the por- . 
tion of funds which the Secretary ·determines will not be. so dis
tributed, shall be available for obligation during such fiscal 
rear without regard to such requir~ment. · 

..··· 

.

· c 5 > SPECIAL RULE. - - (A) In. ~ny tilical_ year not le1a than 
. 

ooo 
I . : . . . . 	 , 

$325, QPO, o~ th• -~~t ~de avail~l• under sact'ion_· SOS (a) 

shall he credited to the discretionclry f~d e1tablished by 

.· paragraph (1), and such $325,000,000 shall be e.xcl~iive of 

amounts that have been. •pportioned in a prior year under this 

,section and which 
. 	

remain ,available 
. 

.for. . obliqat.1on.
. 

· CB l I.n any f 1 • cal year · in ·whieh the, ·IIIIM?unt ·c~aditad ·to 

tha di1cretionary fund pursuant to paragraph (1) isl••• than. 

•325. 000, 000, the ~otal :amount calculatecl. under subparagraph 

C_C) of thi·s paragraph sha.l_l be .. reduced bY. an. amount which, 

· when credited 'to the ·d_i1cret!onary fund;· will, together 1!1ith ·

the amount creditad pursuant to .paragraph Cl>. eczua·l 

$325, ooo. coo· . 

(;~--  
,_.. 

. ,l' 1nl? ~plcrol (~lo p/leth., .JJ", I, lCIJ,4. 

Can
ce

led



. (CJ The total amount; _for any fiscal ye~r, t~t is 
subj ec.t to reduction pu,r,suant to subparagraph CB) shall ba tha 

sum of- - . 

Ci) the amount determined under SUbaection (a) Cl), 

Cii) _the amount, determined under subsection (a) (2J 
1 

{iii l the amount · date-_"·
.,1i... 

··ne··d .under •ubaactton · 
(&)(3); 

:i~> the amount detenninad under section sos Cd> (1); 

Cv) the amount determined under saction sos Cd) c~) • 

. (vi) t~e amount detenni;ned unde; section sos Cd) (3); 

\v1.t) tha amount determined under section 

5 O 8 Cd> C4 > ; and 

(viii) the amount determined ·under section 

j08 (d} (5). 

o:n To accomplish a reduction pursuant to subparagraph 

CB), each of. the amounts described in subparaqraphs (C) Ci) 

through (C) (viii), respectively, shall be reduced by an equal 

percentage. . 

(d) SMALL AfRPORT FuND.
. . (1) ESTABLISHMENT.-Seventy-five percent of the amounts 

which are not apportioned under this section as a· result of sub
section (b){7) shall constitute a small airport fund to be distrib
uted at the discretion of the Secretary.· · 

(2) SET-ASIDE FOR GENERAL AVIATION AIRPORTS.-One-third 
- of the .amounts in the small airport fund established by this 

subsection and distributed by the Secretary under this sub
section in a fiscal year shall be used for makin·g grants to spon
sors of public-use airports (other than commercial service air

. ports) ·ror ag.y purpose for which funds are made available 
under section 505. . 

'(3) SET-ASIDE FOR NONHUB AIRPORTS.-Two-thirds of the 
amounts in the small airport fund established by this sub
section a and distributed by the Secretary under this subsection 
in fiscal year shall be used for making grants to sponsors of 
commercial service airports each of which annually has less 
than 0.05 percent of the total annual enplanements in the 
United States for any purpose for which funds are made avail
able under section 505. 

(4) TREATMENT OF AIRPORTS PARTICIPATING IN STATE BLOCK 
PROGRAM.-An airport in a State which is participating in the 
State block grant program unde~ section ~34 . shall be eligible 
to receive grants pursuant to this subsection to the same ex
tent that the airport would be eligible to receive such grants 
if the State was not participating in such program. . 
(e) CALENDAR YEAR AS BASIS-- FOR DETERMINING CERTAIN AP

PORTIONMENTS.
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(!)PASSENGERS ENPLANED. ...-For purposes of determining . 
. apportionments for any fiscal year under,subsection (aXl), the 
number of passengers llnplaned at an airport shall be based on 
the number. of passengers enplaned at sucli airport during the 
preceding calendar year. .. . 

(2) LANDED WEIGHT.-For purposes of determining appor
tionments fo~ any fiscal year under subsection (aX2), the land.,. 
ed weight of airci:aft landing at an airport referred to in sub
section (aX2) shall be' based on the landed weight of aircraft 
Ian.ding at such airport and all such airports during the pre~ 
ceding calendar year.. 
(0 DEFINITIONS.-As used in subsection (aX3)

(l) POPULATION.~The term "population" means the,popu
lation according to the latest decennial census of the United 
States. . . . . . 

.. (2) AREA,~The term "area" includes both land and water. 
. l49 U.S.C. App. 2206] . • ' , · . . .. . 

EC. 508. USE OF APPORTIONED AND DISCRETIONARY FUNDS;. MIS
CELLANEOVS COND1110NS. . . . . . 

. (a) DURATION OF AVAILABILITY OF APPORTIONED AMoUNTs.-,
ach amount apportioned under subsection (a) or (b)(5) of section 
07 of this title shall be available for obligation under such. appor
ionment during the fiscal year for which it was first authorized to 
e oblig,ated and the two fiscal years immediately fo,llowing. Any 
mount so apportioned which has not been obligated within such 
ime shall be added to the discretionary fund established by section 
07(c) of this title. 

. (b) TRANSFER OF, CERTAIN APPORTIONMENTS OF PRiMARY AIR
ORTS,-(1) Funds apportioned to a sponsor under section '507(a)(l) 
f this tiUe m?Y be used for any of the purposes for which funds
re .made available under section ·505 at any public-use airport 9f 
uch spo1'sor which is in the, national plan of integrated airport 

systems. · · · . 
. (2) A sponsor may enter into an agreement with the Secretary 
whereby the sponsor waives receipt of all or part of the funds ap-, 
portioned to it under such section on the condition that the Sec
retary make the waived amount available for any of the purposes 
for which funds are made available under section 505 to the spon
sor of another public-use airport which is a part of the same State 
or geogra,phical area as the airport of the sponsor making the waiv
er. 

(c) :STATES.-Funds apportioned · to a State under section 
507(a)(3) shall be ·available for any of the purposes for which funds 
are made availa.ble under section 505 to airports described in sec
tion 507(a)(3) which are located in such State. Each sponsor of such 
an airport may apply' to the Secretary for grants from funds appor
tioned to such State. . · 5 . . 

(d)GENERALLIMIT~TIONS.--(1) Not less than.Mpercent of the 
funds made available under section 505 for any µseal year_ shall be 
distributed to reliever airports during s:uch fiscal,year . 

. (2) Not less than 12.5 percent of the funds ma~e available 
under section 50.5 for any fiscal year .shall .be obliJated during such 
fiscal year for airport noise compatibility planning under section 
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103(b) of the Aviation Safety and Noise Abatement Act of 1979 and 
for carrying out noise compatib · · programs or parts thereof 
.under section 104(c) of such A • • · · 

(3) Not less than . rcent o e funds made available under 
section 505 for any fiscal year shall be distributed during such fis
cal year to:- . · . . · · · 

. (A) commercial service airports which are not· primary 
all'J)Orts; . . . ' ' 

(B) public airports (other than commercial service airports) 
which were eligible for ·Federal assistance from-funds· appor
tioned under section 15(a)(3) of the' Airport and Ail'.'WaY Devel
opment Act of 1970, and to which section 15(a)(3)(A)(I) of such 
Act applied during fiscal year 1981, and . · 

· (C) public airports (other than commercial service airports) 
which . were eligible for Federal assistance from funds appor
tioned under ·section 15(a)(3) of the Airport and Airway Devel-
opment Actof 1970, and to which section l5(a)(3)(A)(1I) ·of such 
Act applied during fiscal year 1981. . · 

_No amounts qbltgated from the funds apportioned under section 
507(b)(5) shall be counted as part of the 2.5 percent required to be 
distributed under this aragraph for each fiscal year. 

(4), Not less than· of 1 percent of the funds made available 
. un er sec 10n or any fiscal year shall be distributed to plan

ning agencies for the purpose of integrated airport system planning
during such fiscal year. · · . · · 

(5) 1 MILITARY AIRPORT SET-ASIDE.-Not less than 1.5 per
.cent of the funds made available. under section· 505. in each .of 
fiscal years 1991 and 1992, not less than 2.25 percent of the 

.fund.s made available under section 505 in fiscal year 1993; 
· and not less than 2.5 percent of the funds made· available 
under section 505 in each of fiscal years 1994 and 1995 shall 
be distributed. during such fiscal year to sponsors of current or 
former military . ,airports designated by the Secretary under 
subsection (f) for the purpose of developing current and form.er 
military airports to improve the capacity of the national air 
transportation system. · ·· · 

(6) 1 REALLOCATION.-,-If the Secretary determines that he 
will not be able to distribute the amount of funds required to 
be distributed under paragraph (1), (2), (3), (4), or (5) of this 
subsection for any fiscal year because the number of qualified 
applications submitted in compliance with this :title is insuffi
cient to meet such amount, the portioQ. of such amount the Sec

.retary determines will not be distributed shall be available for 
obligation during sue~ fiscal ye~ for other .ai~rts and for 
other purposes authonzed by section 505 of this title. · ·. 
(e) USE OF CERTAIN APPORTIONED FuNDs FOR DISCRETIONARY 


PURPOSES.---(1) Subject to· paragraphs {2) and (3), if the Secretary 
determines,· based upon. notice provided under section 509(e), or 
.o~herwise th~t any of the amounts apportioned under section 
507(a) or 507(bX5) will not be obligated during a fiscal year, the 
Secretary may obligate during 11uch fiscal year an amount equal to 
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such amounts at his discretiQn for any of the purposes for which 
funds are made available under section 505. · . . . 

(2) The Secretary ma) ,nake obligations in accordance with 
paragraph (lJ only if the Secretary determines that the total of ob
ligations for .such fiscal year for purposes of section 505 will not ex
ceed the amount authorized fot such fiscal year· under section 
505(a) and if the Secretary determines that sufficient amounts are 
authorized under section 505(a) for later fiscal years for ·obligation· ·
for such apportioned amounts which were not oblig~ted during 
such fiscal year and which remain available under section 508('8). 

(3) For the purposes of carrying O\.J.t this s~bsection- · · 
... · (A) None of the funds provided in the joint resolution pro

viding continuing appropriations for the fiscal year 1983. shall 
be .available for the planning or execution of programs the com
mitments for which are in excess· of $1,050,000,000 for the two 
fiscal years ending prior to Octob~r 1, 1983, for grants'-in-aid 
for airport planning, 'noise compatibility planning and · pro
grams, and _development; and . 

(B) Section 506(e)(4) of this Act shall not in. any. manner 
whatsoever impair ·the limit~tion established by this para
graph. · 
(f) DESIGNATION OF CURRENT OR FORMER ·MILITARY AIR

PORTS.- . . .. 

(1) DESIGNATION.-The Secretary shall designate not more 

than 12 current or former. military airports for participation in 
the grant program established under subsection (d)(5) and this .
subsection. . . · . · . · . · · ·. · 

(2) SURVEY.-The Secretary shall conduct a survey of cur~ 
rent and former military airports to identify which ones have 
the greatest potential to improve the capacity of the national 
air .transportation system. The survey shall also identify the 
capital development needs of such airports in order to make 
them part of the national air transportation system and shall 
identify which capital development needs are eligible for grants 
under section 505: The survey shall be completed by Septem
ber 30, 1991. · · . · 

· (3) LIMITATION.-ln selecting airports for participation ip. 
the program establis.hed under subsection (d)(5) and this sub
/section and in conducting the survey under paragraph (2), the 
Secretary shall consider only those current or former military 
airports whose conversion in whole or in part to civilian com
mercial or reliever airport as part of the national air transpor
tation system would enhance airport and air traffic control sys
tem capacity in major metropolitan areas and reduce current 
and projected flight delays .... 

(4) PERIOD. OF EL.GIBILITY.-An airport designated by the 
Secretary under this subsection shall remain eligible to. partici- ·

·pate in the program under subsection (d)(5). and this subsection 
for the 5 fiscal years following such . designation. An airport 
that does not attain a level of enplaned passengers· during such 
5 fisca! year period which qualifies it as a small hub airport 

·. as defined as of January 1., 1990, or reUever airport may be re
. designated by the Secretary for participation in the program 
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for such additional fiscal ye~ may be determined by the 
Secretary. . · 	 ' . . . · 

. (5). ADDITIONAL FUNDING.-Notwithstapding the provisions 
of section 5l3(b), not to. exceed $5,000,000 per airport of the 
sums to be .distribu~ at the discretion of the Secretary under 
section 507(c) for any fiscal year may be used by the sponsor 
of a current or former military airport designated by the Sec
retary unde.r this subsection for construction, improvement, or 

. repair of terminal building facilities, including terminal gates 
. used by aircraft for enplaning and deplaning i:evenue pas

sengers. Under no. circumstances shall any gates constructed, 
improved, or repaired with Federal funding under this para
graph be subject to long-term leases for periods exceeding 10 
years or majority in interest clauses. . . 

(6) FuNDING FOR CONSTRUCTION OF .PARKING LOTS, FUEL 
·	FARMS, AND UTILITIES. .;_Not to exceed $4,000,000 per airport of 
the sum.s to be distributed· at the . discretion; of .the ~ecretary 
under section 507(c) for fiscal years 1993, 1994, an4 1995 may 

. be used in the aggregate by the sponsor of a current or former 
military airport designated by the Secretary under this sub
section for construction, improvement, or repair of airport sur
face parking · lots, fuel farms, and utilities.[49 U.S.C. App.
2207] ·. 

SEC. 509., SUBMISSION AND APPROVAL OF PROJECT GRANT APPLIC~
TIONS. . . 

. (a) SUBMISSION.-{!) Subject to the provisions of this sub
section, (A) _any public agency, or two or more public agencies act
ing jointly; or (B) any sponsor of a public-use airport, or two or 
more such sponsors acting jointly, may submit to the Secretary a 
project grant application for one or more projei:J:s, in a form and
containing such information as the Secretary may prescribe, setting 
forth the project proposed to be undertaken. No.project grant appli
cation shall propose airport development or airport planning except 
in connection with public-use airports included in the current na
tional plan of integrated airport sy$tems prepared pursuant to sec
tion 504 of this title. Nothing in this subsection shall authorize the 
submission of a project grant applicatiQn by any public agency 
which is subject to the law of any .State .if the submission of such 
application by .the public agency is prohibited by the law of that 
State. All proposed airport developm~rit shall be in accordance with 
standards established or approved by the Secretary, including, but 
not limited to, standards for site location, airport layout, site prepa
ration, paving, lighting, and safety ofapproaches. 

(2). Notwithstanding any provision of this title, the sponsor of
any airport _may ~ubmit. a project-v.~t app~cation .for airport de
velopment (including noise compatibibty proJects) to the Secretary 
within 180 days after the date of.enactment ofthis title; and the 
Secretary may incur obligations. to fund such projects, in accord
ance with the provisions of this title, ftom .funds available for obli
gatio~ pursuant. to section 507, -if-: · · · · , 

, · .• (A) a · project-J.I:ant application . or preapplication for such.
proJect w~ submitted to the ·Secretary ·before ~ptem~r 30, 

·· 1980; or 	 · · · · 

~ 

. 
· 
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{B) the project ,was carried out after September 30, 1980, 
and before the date. of enactment of this title. · . 

. (3)' STATE SPONSORSHIP.-Nothing .in this title shall pre
clude a State from submitting, as sole sponsor, a. project appli
cation under this title· for an airport developm,ent project bene
fitting 2 ,or more airports in the State or airport planni11g for 

. similar projects at 2 or more airpo1s in the State if- .. 
(A) the sponsors of such · airports ·consent m wntmg to 

State sponsorship of such projects or planning; 
· (B) the Secret,ary is satisfied that there is administra
tive ·merit and aeronautical benefit to State sponsorship ~f 
such projects or planning; and · . 

(C) an acceptable agreement exists to ensui::e coJ,llpli~ 
ance by the State with appropriate grant conditions and ·
other assurances required by the 'Secretary. . 

(b) APPROVAL.-(!) No .project grant application may be ap
roved by the Secretary unless tp.e Secretary is satisfied that

(A) the project is reasonably .consistent with plans (existing 
at the time of approval of the project) ·of public agencies au
thbrized by the State in; which such airport is located to plan 
for the development of the area surrounding the airport. and 
will contribute to the accomplishment of the purposes of this 
title; . ' . . 

(B) sufficient funds are available for that portion of the 
project costs which are not to be paid by the United States '
under this title; · , . 

(C) the project will be completed without undue delay; · 
(D) the sponsor which submitted the project grant applica

tion ·has legal authority fo engage in the project as proposed;
and · · . ., 

: (E) all project sponsorship requirements prescribed by or 
under the authority of tliis title h~ve been or will be met. 
(2) No project grant application for airport development may be 

approved by the Secretary unless the sponsor, a public agency, or 
the United States or an agency thereof holds good title, satisfactory 
o the Secreta).·y, to the landing area of the airport or site therefor, 
or gives assurance satisfactory to the Secretary that good title will 
be acquired. . . . .. 

(3) No.project grant application for airport development may be 
approved by the Secretary which goes not include provisic:m for (A) 
land required for the installation of approach light systems; (B) 
touchdown zone and centerline runway lighting; or (C) high. inten
sity runway lighting, when it is determined by the Secretary that
any such item is required for the safe and efficient use of the ah:
port by aircraft, taking into account the type and volume of traffic 
utilizing the airport. . . · . . . 
. · (4) No project grant application for airport development may be
approved unless the Secretary is · satisfied that fair consideration
has been given to the interest of communities in or near which the
project may be located.. ' ' . '. ' 
. 	 · (5) It is declared to be national policy that airport development
projects authorized pursuant to this title shall provide for the pro

~ction and enhancement of the natural resources and the quality
:of the environment of the Nation. In implementing this policy, the
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Secretary shall cQnsult with_ the Secretary of the Interior and· the · 
Administrator pf the Environmental Protection Agency with regard 
to any project included in a project grant application· inv'olving air
port location, a major runway extension, or runway location which 
may _ha_ve a significant i~pa~t on natural res~n1rces includi~g, but 
not hm1ted to, fish and wildlife, natural, scenic, and recreation as
sets, water and·air quality, and other factoi:s affecting the environ
,ment, and shall authorize no such prtiject found to have significant 
adverse effect unle~s the Secretary shall render a finding, in. writ- · 
irtg, following a full and complete ·review, which shall be a .matter 
of public record, that no feasible and prudent alternative exists and 
that all reasonable steps have been taken to minimize such advers~ 
effect. _ . · _ , 

(6)(A) No project grant application for airport development in
volving the location_ of an. airport, an airport runway, or a major 
tupway extension may be approved by the Secretary unless (i) the 
sponsor of the project certifies to the Secretary that there has been 
afforded the opportunity for public hearings for the .purpose of con
.sidering the economic, social, and environmental effects of the air
port or runway location and its consistency with the goals arid ob

jectives of such planning as has been carried_ out by the commu~ 
nity, and (ii) the sponsor of the project certifies to the Secretary · 
that the airport management board either has voting representa
tion _from. the communities where the project is located or has ad 0 

vised the communities that they have the right to petition the Sec
retary concerning a proposed project. 
· (B) When hearings are held under subparagraph (A) of this 

-paragraph, the project sponsor shall, when requested· by the Sec
retary, submit a copy of the transcript to the Secretary. 
- (7)(A) No project grant application for a project involving air
port location, a major runway extension, or runway location may 
be approved unless the Governor of the State in which such project 
is ~o be located certifies in .writing to the Secretary that there is 
reasonable assurance that the project will be located, designed, con
stnicted, and-· operated so as to comply with applicable air and 
waler q\lality staridarq.s. In any case where such standards have 
not been approved· and where applicable air and ·water quality 
standards have be'en promulgated by the Administrator of the En
vironmental Protection Agency, certification shall be obtained from 
such Administrator. Notice of certification or refusal to certify shall 

· be provided within sixty days after the project application has been 
received by the Secretary. · · 

(B) The Secret_ary shall condition approval of any such project 
grant application on compliance during construction and operation 
with applicable air and water quality standards. 

(8) Notwithstanding any other provision of law, the Secretary 
may. approve an application for an airport development project 
(other than an airport development J.>roject to which paragraph 
(7)(A) applies) at an existing airport without requiring the ,prepara
tion of an environ.mental impact statement with respect to noise for 
such project if~- _ . 

· (A) completion of- the project would allow ,existing aircraft 
operations at the airport that involve e.ircraft that do not com
ply with the noise standards prescribed for "stage 2" aircraft 
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in section 36.1 of title 14, Code of Federal Regulations, to be. 

replaced by .aircraft operations involving aircraft that· do com

. ply with s.uch standards; and , 

{B) the project complies with all other statutory and .ad

·ministrative requirements imposed under this title..·. · 

(~) In establishing priorities for the distribution 6ffunds avail


able pursuant to section 507 of this title, the Secretary· may give 
-.priority. to approvar of projects that are consistent with integrated 
airport system plans. · · ·· . . , .. · 

· (c) STAT,E STANDARDS.-The Secretary is authqrized to approve 
standards,· other than standards for. safety of approaches, estab
lished by. a State for airport development at public-use airports in 
such· State which . are not primary airports, and, 'upon such ap
proval, such State standards .shall be the standards applicable. to 
such airports in lieu of any comparable standard established under ·· 
subsection (a) of this section. State standards approved tinder this 
subsection may be revised from time to time, as the State or the 
Secretary determines necessary, subject to approval of sµch revi
sions· by the Secretary. · .. . · . 

(d) ACCEPTA.i"JCE OF CERTIFICATION:-The Secretary is author

ized. in connection with any project' to require a certification from 

a sponso~ ~hat s_uch spoi:isor will ~omply .with all of the statutory . 
and admm1strative requirements 'Imposed on such sponsor under 

this title in connection with such project. Acceptance by. the Sec

retary .of a· certification· from a· sponsor may be rescinded by the 

Secretary at· any time. Nothing in this subsection shall affe.ct or 

discharge any responsibility or obligation of the Secretary under 

any other Federal law, including, but not limited to, the National 

Environmental Policy Act of 1969 (42 U.S.C'. 4321 et seq.), section 


. 4(D of the Departf11ent .of Transportation Act (49 U.S.C. 1652), title· 
VI of the Civil Rights Act of 1964 (42 U.S.C. 2000b), title VIII of 

the Act of April 11, 1968 (42 U.S.C. 3601 et seq.), and the t.Tniform 

Relocation Assistance and Real Property Acqµisition Policies Act of 

1970 (42 U.S.C. 4601 et seq.). 


·. (e) REQUIREMENT OF NOTICE.-Each sponsor to which funds 

are apportioned under section . 507(a)(l) or ~07(a)(2) of. this title 

shall notify the Secretary, by such time and in a form containing 

such information as the Secretary may ·prescribe, of the fo,cal year 

in which it intends to apply, by project grant applicatiQn, for such 

funds. If a sponsor does not provide such notification, the Secretary 

may defer approval of any application for su.ch funds until the fis

cal year immediately following the fiscal year in which such appli

cation is submitted. (49 U.S.C. App. 2208) 

SEC. 510. UNITED STATES SHARE OF PROJECT COST$. 

· (a) GENERAL PROVJSION.-Except as otherwise provided in this 

title/the United States share of allowable project costs payable on 

account of any project .contained in an approved project grant appli

cation ·submitted in. accordance with this. title. shaJl be. 90 percent 

of the all'owable project .costs. · · . . · 


. . . (b) PROJECTS, AT CERTAiN PRlM.\RY AIRPORTS.-ln .the case. of 
. prim~ry airports enplaning 0.25 percent or more of the. total num
ber of pai;sengers enplaned· annually at.all commercial service air- ·
port~. the United States share of allowable project costs payable,on

: . ~ 

· 
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acc?unt of any.project contained in an approved project grant appli
cation shall .be 75 per centum of the allowable project costs. 
. (c) PROJECTS IN PuBLJC LAND STATES.-ln the case of any 
State containing unappropriated and unreserved public lands and 
nontaxable Indian lands (individual and tribal) exceeding 5 percent 
of the total area of all 'lands therein, the United States share under 
subsection (a) or (b) shall be increased by whichever is the smaller 
of the following p~rcentages. ~hereof: (l) 25 percent, or (2) a: per
centage equal to onethalf of the percentage that the area of all such. 
lands in that State is of its total area. In rio event shall such Unit
ed States share, as increased by this ~ubsection, exc~ed the greater 
·or (A) the percentage share det.ermined under subsection (a} or (b) 
of this section, or (B) the percentage share applying on ~une 30, 
1975, as determined und~r subsection·17(b) of the Airport and Air
way Development Act of 1970. (49 U.S.C. App. 22091 
SEC. 5Ii. PROJECTSPONSORSHIP. 

(a) SPONSORSHIP.-As acondition precedent to approval of an 
airport development project contained in a ·project grant applicat,ion 
submitted under this title, the Secretary shall receive assurances, 
in writing, satisfactory to the Secretary, that

(1) the a:irport to which the project relates will be available .
for public use oil fa~r and reasonable terms and without unjust 
discrimination,. including the requirement that (A) each air car
rier using such. airport (whether as a tenant, nontenant, or 
subtenant of another· air carrier tenant} shall be subject to 
such· nondiscriminatory and substantially comparable rates, 
fees, rentals, and other charges with respect to facilities di
rectly and substantially related to providing air transportation 
and such nondiscriminatory ana substantially c;omparable 

_	rules, regulations;' and conditions as are applicable to all such 
air carriers which make similar use of such airport and which 
utilize similar facilities, subject to reasonable classifications 
such as tenants or nontenants, and signatory carriers and 
nonsignatory carriers,· and such classification or status as ten
ant or signatory shall not be unreasonably withheld by any air
port provided·. an air carrier assumes obligations substantially 
similar to those already imposed on air carriers in such classi
fication or status, and '(B) each fixed-based operator at any air
port shall be subject to the same ratei;., fees, rentals, and other 
charges as are uniformly applicable to all other. fixed-based op
erators making the same or similar uses of such airport utiliz
ing the same or similar facilities, arid (C) each. air carrier using 
such airport shall have the right to service itself or to use any 
fixed-base operator that is authorized by -the airport or per
mitted by the airport to serve any air carrier at such airport; 
. · (2) there will be· no exclusive right for the use of the air
port by any person prQvi~ing, or intending to provide, aero
nautical .sE:rvices to· tJ:ie public. F~r purposes of this paragraph; 
the prov1d1ng of services at an airport by a smgle fixed-based 
operator shall not..be .construed. as an exclusive right if it would 
be unre~ona.bly costly, burdensome, .or impractic~ · for mor~ 
.than one fixed-based operator to provide such services, and 1f 
allowing· more .. than one. fixed-based. operator to providt1. such 
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services _w<;>uld require the reduction of ~pace leased pursuant 
to an existing agreement between sllch single fixed-based oper
ator and such airport; · · .·. . . . ·... · · · 
. (3) th~ airport and all facilities thereon or connected there

with will be suit.ably operated and maintained, with due regard 
to: climatic and tlood conditions, and any proposal to tempo

.	rarily close the airport for nonaeronautical purpds~ must first 
be approved by the Secretary;· .. · . , . · . 

(:4) appropriate ~ction 'Yill be taken .t? assure that. sti?l 
termmal air.space as 1s required to protect mstrument and vis
ual operations' to the .airport (including established minimum 

 flight altitudes) will be adequately cleared •and protected by re
m?~g! lowez:ini, rel?cating, marking, or lighting oz:- otherwise 

 mitigating existmg arrport hazards and by. preventing th,e es
tablishment or creation of future airport hazards; .· , 
· (5) appropriate action, including the adoption of 1zoning 
laws has been or will be taken,. to the· extent reasonable, to re
strict the use of land adjacent to or in the immediate vicinity 
of the airport to activities and purpC>ses compatible with nor
mal airport operations, including landing ·and takeoff' of. air 
craft· 
· (6t all of !he facilities of the airport developed ~th. Federal 

financial assistance and all those usaple· for landmg and 
takeoff of aircraft will be available to the United States for use 
by Government aircraft .in common with other aircraft at all 
times without charge, except, if the use by Government aircraft 
is substanitial, charge I1lay be made for a reasonable share, pro
portional to such use, of the cost of operating and maintaining 
the facilities used; . . . . 

(7) the airport operator or owner will furnish- without cost 
to the Federal Government for use in connection ·with any air 
traffic control or navigation activities, or weather-reporting 
and. communication activities related to air_ traffit control~ any 
areas of land· or water, or estate therein, or rights in guildin·gs 
of the sponsor as the Secretary considers necessary or desir- . 
able for construction at Federal expense of space or facilities 

. for such purposes; · . · · · . ·. · . 
(8} all project accounts and records will be kept in accord

ance with a standard systein of accounting prescribed by the 
Secretary after consultation with appropriate public agencies; 

(9) the airport operator or owner. wiU maintain a fee and 
rental structure for the facilities and services being provided 
the airport users which will make the airport as self-sustaining, 
as possible under. the circumstances existing at that particular 

_airport, taking into .account such factors as the volume of traf
fic and economy of collection, except that no part ofthe Federal 
sh~e of an ~ort development ~r, ~ort planning project for 
which I!- grant is made under this title or under the Federal 
Airport Act .or the Airport and Airway Development Act of 
1970 shall be included in the rate base in establishing fees, 
rates, and- charges for users of that airpo~; · · · · · · 
· · (10) the airport operator.. or owner will submit to the Sec

retary such· annual or special airport financial and operations 
reports as ·the Secretary may reasonably request; · · 

. 
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, (11) the airport and all airport records will be available for 
inspection by any duly authorized agent of the Secretary upon 
reasonable request and a report of the airport budget will be 
available to the public at reasonable times and places; · 

 . (12) all revenues generated· by the ·airport, if it is a public 
airport, and any local taxes on avi~tion fuel (other than taxes 
in effect on the date of the ~actn),e:ht of the Airport and Air
way Safety and Capacity Expansion Act of 1987) will be ex

.. pended for the capital or operating costs of the airport,.· the 
local airport system, ,or other local facilities which are owned 
or operated by the owper or operator of the airport and direc~ly · 
and substantially related to the actual air transportation of 
passengers !>r ~ropez:ty; except that if covenants or assurances 
m debt obligations issued before September 3; 1982, by the 
owner or operator of the airport, · or provisions enacted before 
September 3, 1982, in the governing statutes controlling the 
owner or operator's financing, provide for the use of the reve~ 
nues from any of the airport owner .or operator's facilities, in
cluding the airport, to SUfport not only the airport but ali;o the 
airport owner or operator s general debt obligations or other fa
cilities, then this limitation on the use of all other revenues 
generated by the airport (and, in the case of a public airport, 
local taxes on aviation fuel) shall not apply; 

· (13) if the airport operator or owner receives a -grant be
fore, on, or after the date of the -enactment of this paragraph
for the purchase of. land · for airport · noi!:Je compatibility 
purposes- . · . · 

(A) the o~er or operator will, when the land 'is no 
lo~ger ·.needed, for such PUJ"P.<>Ses,. dispose of. such land at 
fair market value at the earliest practicable time; 

(B) such disposition will be :subject to the retention or 
reservation. of any interest or right therein necessary to 
ensure that such land will only be used for purposes which 
are compatible with noise levels associated with the oper
ation of the airport; and · , . 

· ( C) that ·portion · of the proceeds of -such disposition 
which is proportionate to the United States share of the 
cost of acquisition of such larid will, at.the discretion of the 
Secretary- . , . , · 

(i) be paid to the Secretary for deposit in the Trust 
Fund;or · 

(ii) be reinvested in. an approved noise compatibil
. ity project as prescribed by the Secretary; 
(14) if the airport operator or owner receives a grant be

fore, on, or after December 31, 1987, .for the purchase of land 
for- airport development purposes (other than noise compatibil~ 
ity purposes)- . ·.. .. · 

· . (A) the owner..or .operator will, when the land is no 
· longer needed for airport purposes; dispose of such land •t 

fair market value ·or malie available to the Secretary an 
amount equal to the United States proportionate share of 
the fair market vaµue·ofthe land;· · . 

· 	 (Bl such disposition will be subject to the retention or 
reserv•tion o_f any· interest or right therein necessary to 

·
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e~sure th~t-such land will oniy be usedfor purposes which 

are compatible with noise levels associated with the oper-: 

atioil of the, airport; . · . . .. 


(C) · that portion of the proceeds of such disposition 
.. which is proportionate to the United States share of the 


cost of acquisition·of such land will- . 

. . (D upon a~p~catio~· to the. Secretary, be.r_e~vested 


m another · eligible airport unprovement proJect or · 

projects approved by the Secretary at that airport or · 
within. the national airport system; or 


. (ii) be paid to the Secretary for . deposit in the 
· · Ti:-ust Fund if no such eligible project exists; ... · . 


subject to the. requirement that land shall be considered to be 

needed for airport purposes -qnder this paragraph if.(I) it may 

be needed for aeronautical ·purposes (including runway protec

tion zone) or serves as noise buffer land and (II) the revenue· 

from interim uses of such land contributes to the financial self- . 

sufficiency of the airport, and subject to the further require~. 

inent that land. purchased with a grant received by an airport 

operator or owner before December 31, 1987, will be considered 

to be needed for airport purposes if the Secretary or the Fed-· 

eral agency making such grant before December 31, · 1987, was 


· notified by the operator or owner of the use of such land; did 
not .object to such use, and the land continues to be used for 
that purpose; . . 

(15) the airport owner. or operator will' keep up to date at · 
all times a layout plan of the. airport which meets· the following 


. requirements: . . . 

(A) the plan will be in a form prescribed by the 


Secretary; . .
(B) before the plan and an amendment, revision, or 


modification thereof may take effect, the plan, amendment, 

revision, or modification will, be submitted to, and receive 

approval of, the Secretary; . · 


(C) the owner or operator will not make or permit any 

changes or alterations in the airport or in any of its facili

ties which are not in ,conformity with the airport layout 

plan as approved by .the Secretary and which might, in the 

opinion of the Secretary, adversely affect the safety, util- ·
ity, or efficiency of the airport; 


(D). if a change or· alteratiol) in the _airport or its facili

ties is made which the Secretary determines adversely af

fects the safety, utility, or efficiency of any_ federally .
owned, leased, or funded property on or off the· airport and 

.which is not in conformity with the airport layout plan as 

approved by the Secretary, the owner or operator will, if 
requested by the Secretary~ 


· (i) ·eliminate such adverse effect in a manner ap
prq>ved by .the. Secretary;·.or · . · · 

(ii) bear all cos~ of' relocating such property (or 
replacement thereoO to a site acceptable to the Sec
retary and all costs of restoring such property (or re.: 
placement thereoO to the level of safety,. utility, effi

.·~· . . . 
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•. 	 ciency, ani cost of operation exist~g before the 1.inap~ . 
proved change in the airport or its facilities;. .

· .· (16} each C_?ntract or subcontract .for. prq~am m8:Jl~~e~ 
men!, const~ction mana~ement, pl8:Jllllllg s~dies~ feas1b~1ty
studies, architectural services, preliminary engmeenng, design, 
engineering, ~ui:veyin~, mapping, or lelated · services with J:'e
spec;t to the proJect Wlll be awarded m the s~e manner as a 
.contract for architectural and engineering services· is nego
tiated tinder title IX ·of the Federal Properly Adminis.trative 
Services Act of 1949 or an. equivalent qualifications-based re
quirement prescribed for or by the sponsor of the airport; and 
· · / (17) the airport owner or operator will t~e _such action as. 
may be necessary to ensure that, to the maximum e~ent prac~ 
ticable; at least 10 percent · of all businesses at the airport 
which sell food, beverages, printed materials, or otller 
consumer products or which provide ground· transportation,. 
baggage ,cary;s, automobile rE:ntals, or other consumer services 
to the pubhc .are small business concerns (as defined by the 
Secretary by regulation) owned, and controlled by socially and 
economically disadvantaged individuals (as defined under sec
tion 505(d)(2)(B)), · · · . 

. (b) COMPLIANCE.-To insure co~pliance with this section, the 
Secretary shall prescribe such project '°ponsorship. requirements, 
consistent with the·,terms of this title, as the Secretary considers. 
necessary. Among other steps to. insure such compliance, the Sec
retary is authorized to enter into contracts with public agencies on 
behalf of the United States. Whenever the Secretary obtains from 
a sponsor any area of land or water, or estate therein,. or right& in 
buildings . of the sponsor and constructs space or facilities ther~on 
at Federal expense, the Secretary is authoriz.ed to. relieve the spon
sor from any contractual obligation· entered into under this title, 

. 	the Airport and Airway Development Act of 1970, or the Federal 
Airport Act to provide free space in airport buildings to the Federal 
Government to the extent the Secretary finds tha.t space. no longer 
required for the purposes set forth in paragraph (7) of subsection 
( 3.) of this section.· · · 

(c) CoNSULTATION.-ln making a decision to undertake any air
port development project under :this title, each sponsor. of an air
port shall undertake reasonable consultations with affected parties 
using the airport at which such project is proposed. 

(d) USE OF STATE TAXES ON AVIA'J:'ION FuEL.-Nothing in sub~ 
section (a)(12) of this section shall preclude the use of State taxes 

. on aviation fuel to. support a State aviation program or preclude 
use of airport revenue on or off the airport for noise mitigation pur
..poses. · 

{e) USE OF LAND DISPOSAL FuNI>s.
. (1) AIRPORT NOISE COMPATIBILITY LANDS.__;Amounts depos

ited in the Trust· Fund in accordance with subsection (aX13) of 
t.his section shall be available to the Secretary for making 
grants .for airport development and, airport planning under, ~ec
tion 505(a). Such amounts shall ·be m ·addition to amounts 
made available to the Secretary wider section 505 and not sub
ject to the apportionment provisions .. of sections 507(a) and 
.507CbX5). . 
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. (2) OTHER AIRPORT LANDS.:._Amounts deposited in the 
Trust Fund in accordance.· with subsection (a)(14) of this 
section-,- . . . . . . . . . 

· (A) s:hall be . available to· the Secretary · for making 
grants at the discretion of the Secretary for the pl.UJ)oses 
described in section 507(c)(2) at primary airports and re
li~ver airports; and . · . . . · 

(B) shall be available to the Secretary for use in ac
. cordance· with section 507(aX3) at other airports in the 
State in whi~h the land disposition occurred. under sub
section (a)(14). 

Such amounts shall be in addition to amounts made. available 
to the ·Secretary under section 505 and not subject to the ap
portionment provisions of sections 507(a) and 507(}?)(5). · 
(f) PROCEDURES_FOR MODIFYING ·AssURANCES.-If the Secretary 

proposes to modify any assurance required of-a person receiving a 
grant under this Act and in effect on or after. the date of the enact
ment of this subsection or proposes to require compliance with any 
additional assurance from such person, 'the Secretary shall first 

(1) publish notice of such proposal in the Federal Register, 
a·nd · 	 . 

(2) provide an. opportunity for comment on 'such ·proposal. 
(g) USE OF AIRPORT GEN!j:RATED REVENUES IN HAWAiI.-'- , 

(1) GENERAL RULE.-Notwithstanding the limitation on the 
use of reve1:rnes generated by airports contained in subsection 
(a)(l2) of this section, the State of Hawaii- may use for eligible 
transportation projects revenues generated on the sale at off
airport locations in the State of quty~free: merchandise under 
a contract between the State and a duty-free sales enterprise. 

. .(2) LIMITATIONS.-,- . ·. . 
. (A) APPLICABILITY PERIOD. .:_This subsection only ap

plies to revenues generated after the date of enactment of 
this subsection and before December 31, 1994, on sales re
ferred t6 in paragraph (1) and to .amounts in the Airport 
Revenue Fund of the. State of Hawaii which are attrib
utable to revenues generated before the ,date of.enactment 
of this subsection on such sales. · · 

,(B) COVERAGE OF AIRPORT CAPITAL AND OPERATING 
costs.-'The State of Hawaii may use under paragraph (1) 
revenues generated on sales referred to in paragraph (1) in 
a fiscal year of the State only if the ariiount of such reve
nues, when added to.the amount of funds received in such 
year by the State for airport capital and operating costs 
from all other sources (including revenues generated by 
such airpqrts from other sources, unrestricted cash on 
hand, and Federal funds made available under this Act for 
expenditure at such airports), exceeds l50 .percent of the 
projected airport capital and operating: costs for such year. 

(C) ANNUAL CAP.--'.fhe amount of.revenues .generated 
on sales referred to in paragraph (1) in a tis.cal year of the 
State of Hawaii which the State may use-under paragrapQ 
(1) may not exceed . t;he amount of the excess determined 
under suQparagraph (B) for such year. · 

· 

. 
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(D) AGGREGATE CAP.-The maximum amount of reve
. nues which· the State ofHawaii may use under paragraph 
·(1) may not exceed $250,000,000 in the aggregate. . 

(E) REDUCTION-DUE TO LANDING FEE INCREASE . ...;...;If ~y 
fee levied or collected iby an airport operated by the State 
of Hawaii for a rental charge, landing fee, or other service 
charge' from an aircraft operator for the use of airport fa
cilities is increased in the period beginning on the date of 
enactment of this subsection. and ending December 31, 
1994, by a percentage which is greater than the percentage 
change in the Consum~r Price Index of All Urban Consum
ers for Honolulu, Hawaii, published by the Bureau. ·of 
Labor Statistics of the Department of Labor in such period 
and if, as a result,of such fee increase, there is an increase 
in the revenues derived from such fee, the $250;000;000 
limit established by subparagraph (D) shall be reduced by 
the amount of the· projected. increase in such revenues in 
such period less any portion of such increase which is at
tributable to changes in such Index in such period. . 

(F) D~TERMINATION OF COSTS AND PROJECT,ED IN
CREASES IN REVENUES._;_The State of Hawaii shall ·deter-. 
mine capital aJ;ld operating costs and revenues under sub
paragraph (B) and the amount of projected increases in 
revenues from fee increases referred to in subparagraph 
(E). Determinations shall be submittted by the State to the 
Secretary for approval. A determination shall be treated as 
approved by the Secretary unless the Secretary dis
approves such determination on or before · the 30th day 
after the State ~ubmits such determination to the Sec
retary. .· . .· 

(G) ELIGIBILITY FOR DISCRETIONARY 'GRANTS.-The 
State of Hawaii. shall not be eligible for a grant under sec
•tion 507(c) in any fiscal year in which the State uses under 
paragraph (1) revenues generated on sales referred to in 
paragraph (1). If the State receives a grant in a fiscal year 
in_ ":'hich the St~te as a result of this. subparagraph is not 
eligible to receive a grant, the State shall repay all 
amounts received by the State under such grant to the 
Secretary for deposit in the discretionary fund established 
under section 507(c). · 
(3) PERIOD OF USE.-Revenues generated on sales referred 

to in paragraph. (1) in the period of applicability set forth in ·
paragraph (2)(A) may be used under faragraph (1) in any fis
cal year of the State, including a fisca year of the State begin
ning after December 31, 1994. . . · . . · . 

(4) DEFINl'nONs.-In this subsection, the following apply: 
(A) AIRPORT CAPITAL AND OPERATING 'COSTS.~The term 

"airport capital and operating costs" means costs incurred 
by the State .of Hawaii for operation of all airports oper
ated by suqh State apd costs for debt service incurred by 
such State in connection with capital projects for. such air
ports, including . interest and amortization of principal 
costs. · 

 

. : \

Can
ce

led



Sec. 511 AIRPORT AND AIRWAY IMPROVEMENT· 2sa·· 

1>
i: 
~~ 

. (B) DUTY-FREE ~s ENTERPRisE; Dl.JTY·FREE MER-
CHANDISE.-The terms "duty"'free sales . ~nterprise" and 
"duty-free merchandise" have 'the meaning such. terms· 
have 
u.s.c. 

under secijon 555(b) of the Tariff Act of 1930.· (19
1555(b)). . .· 

' (C) ELiGIBLE TRANSPORTATION PRojECT.-The term "el
. i~ble transPQrtatio? project" .means a project for coIJ-struc
bon or reconstruction of ~ highway on a Federal-aid sys

tem which will facilitate access to an airport and which is 

located within 10 miles by road of such airport. · · · 

. (D) FEDERAL-AID SYSTEM; HIGHWAY.-The terms "Fed

.eral ·aid system" and "highway" have the meaning· such 

terms have unde.r section 101. of title 23, United _States 


.. Code. · · 

(h) ADMINISTRATION OF DBE AsSURANCE.-. , 

. (1) MANAGEMENT CONTRACTS.-ln administering·; _sub- · 
section (a)(l '?) of this se(:tion, an ~rport owner or operator is 
authorized to meet the overall percentage goal established . 
under such subsection by· .including . businesses op¢rated 
through management contracts and subcontracts. The dollar 
amount of a management contract and subcontract with a DBE 
firm sh~ll be added to the total of DB~ particip~tion in airport 
concessions and. to the base from which the airport's overall 
percentage goal is calculated. The dollar amount of manage
ment contracts and subcontracts with non-DBE firms and the 
gross revenues of business activities to which management 

,contracts and subcontracts pertain shall not be added to this '· 
base. · 

(2) PuRCHASE OF GOODS AND, SERVICES.-Except as pro
vided in subsection. (h)(3), an airport owner or operator· may 
meet the overall percentage goal established under subsection 
(a)( 17) of this section by inchiding the purchase from DB E's of 
gbods or services t.ise.,d in businesses conducted on the airport, 

· provided 	that good faith efforts shall be maqe by the airport· 
owner or operator and the ,businesses conducted on the airport 
to explore all available options .to achieve, to the.maximum ex
tent practical, compliance with such goal through direct own~r
ship .arrangements, including, but not limited to, joint ve~tures 
and franchises. . . . .· . . 

(3) PROVISION FOR CAR RENTAL FIRMS.-	 .. 
· (A) In complying· with subsection (a)(l7) of this. sec

tion, an airport owner o:r operator shall include the reve
nues of car rental firms on the airport in the base from 
whi<;h t~e overall percentage goal set forth in such sub
section is calculated. . · : ·. . 

· (B) An airPQrt owner· or operator may require a car 
rental firm to meet any requirement imposed under sub
section (a)( 17) of.this section through the pw;chase or. lease 
of goods or service~ from .DBE's. In the event an airport 
.owner <!r operator ~µfr~ the purchase. or lease of goods 

. or services from DBE's, . a car rental firm-· shall be per
mitted. to meet such reqllirement by including purchases or 
lea.ses of-vehicles from .any vendor tha:t qualifies as a· small 
business concern (as defined by the Secretaey. by regula

f /,,..
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tion) owned · arid controlled by · socially and economically 
disadvantaged individuals (as defined under section 
505(d)(2XB)). ' 

(C) Nothing in this subsection or subsection,(aX17) of 
this section· sh.all require a car' rental firm to change its 
corporate structure to provide for direct ·ownership ar
rangements in order to meet the requirements ofsuch sub
section or subsection (aX17) ..· . · 
(4)-GENERAL PROVISIONS.~ .. 

(A) Nothing in this subsection. or subsection (a){l 7) 
shall preempt any State or local law, regµlation, or policy. 
enacted by .the governing body of an airport owner or oper
ator, or the authority of any State or local government or 
airport owner or operator to 'adopt or enforce any law, reg
ulation, or policy relating to ·DBE's. . 

(B) An airport owner or operator shall be permitted to 
afford opportunities for small business concerns owned and 
controlled by socially and economically disadvantaged indi
viduals to participate ~hrough direct contractual agree
ment with such concerns. · · 
(5) EXCLUSION OF AIR CARRI-ER SERVICES.-Ait carriers in 

providing passenger or freight-carrying servfoes and other busi
nesses that conduct aeronautical activities at an airport shall 
not be included in the overall perce11tage goal set forth in sub
section (a)(l-7) of this section for p~rticipation of small business 
concerns at the airport.(49 l7:.S.C. App. 22101 

SEC. 512. GRANT AGREEMENTS. . . . . 
(a) OFFER AND ACCEPTANCE.-Upon. approving a project grant 

application, the Secretary, on behalf of the United States, shall 
tral}smit to· the sponsor ·or sponsors of the application an offer to· 
make a grant for the United States share of allowable project costs. 
An offer shall be rpade upon such· _terms and conditions as the Sec- · 
retary considers necessary to meet the requirements of this title 
and any regulations prescribed thereunder.· Each offer shall state 
a definite amount as the .maximum obligation of the United States 
payable from funds authorized by this title, and shall stipulate the 
obligations to be assumed by the sponsor or spons·ors. In any case· 
where the Secretary approves a project grant application for a 
project which will not be completed in one fiscal year, the offer 
shall, upon request of the sponsor, provide for the obligation of 
funds apportioned or to be apportioned to the sponsor pursuant to 
section 507(a)(l) or 507(a)(2) of this title for such fiscal years (in
cluding future fiscal years) as may be necessary to pay the United 
States share of the cost of such project. If and when an offer is ac
cepted in: writip.g by the sponsor, the offer and acceptance shall 
comprise an agreement constituting an -obligatjon of the United 
States and of the sponsor. Unless ~d. until an· agreement has been 
executed; the United. States may not pay, nor be obligated to pay, 
any portion of the costs which have been or may be incurred. 
. 	 (b) MAxlMUM OBLIGATION OF THE UNITED STATES.

. (1) GENERAL RULE.-Subj~ tq ,paragrap}:ls (2) and (3) of 
this subsection, when an offer is accepted in writing by a spon
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sor; the amount stated iri the offer as the maximum obligation
.of the.United States may not be increased. · · · · · 

(2) ExcEPTIONS FOR FISCAL YEARS 1987 AND BEFORE.-The 
maximum obligation of the United States under this· subsection. 
with respect to a project receiving .assistance under a grant ap
proved· under this title on or before September 30, 1~87, may 
be increased- · -· . a ·. (A) by not more than 10 percent in the case of 

project for . airpon development (other than a project for 
land acquisition); and ·. . · . 

(B) by an amount not to exceed 50 percent of the total 
increase in _allowable project costs attributable to an acqui
sition of land or interests in land, based upon current cred~ 
ible appraisals. · . . · 

. Any increase under this .section may be paid only from funds 
recovered by. the United States from other grants made under 
this title. . . . . ' . .

(3) EXCEPTIONS FOR FISCAL YEARS 1988 AND THEREAFTER.
The maximum obligation of the United States under this sub

. section with respect to a project receiving assistance under a 
grant approved under this title or the Aviation Safety. and. 
Noise Abatement Act of 1979 after September 30, 1987, may 
be · increased by not more than 15 percent in the . case of a 

. project for airport development; except that, for fiscal year 
· 1993 	and thereafter, for grants for the acquisition of land or 

interests in land, the maximum obligation of the United States 
may be increased for an airport (other than a primary airport) 
either by not more than 15 percent or by an amount not to ex
ceed 25 percent of the total increase in allowable project costs 
attributable to the acquisition of land or interests iri land, 
whichever is greater, based on current credible appraisals or a 
court award in a condemnation proceeding. ·_ 
(c) MAx!MUM OBLIGATION FOR GRA.N'TS UNDER THE. AIRPORT 

AND AIRWAY DEVELOPMENT OF. 1970-:.Notwithstanding any other 
provision of law, in the case of grants .made under the Airport and 
Airway Development Act of 1970 the _maximum obligation of the 
United States may be increased by not more than 10 percent, and 
any such increase inay be paid for orily from funds recovered by the 
United States from other grants made under that Act. 

(d) WoRkSCOPE.-The Secretary ·may amend, with the consent 
of the grant recipient, a grant agreement entered into under this 
title to change the workscope of a project funded under such grant 
if such _amendment does not result in any increase in the maximum 
obligation of the United States authorized under subsection (b) of 
this section. (49 U.S.C. App. 2211): 
SEC. 613. PROJECT COSTS. 

(a) ALLOWABLE PROJECT CoSTs.-.-E:iccept as provided in section 
514 ofthis title, the United States may not pay, or be obligated to 
pay,, from amounts appropriated to carry out the provislons of this 
title, any portion of a project cost incurred in carrying out a ·project.

. for 	airport development or airport planning unless the Secret~ry
bas first determined that ·the cost is allowable. A project cost is al
lowable if- · · · 

 

 

·
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(1) it was a necessary cost ~curred in accomplishing an 
. approved project in conformity with. the terms ~d conditions 
of the grant agreeme1;1t entered into in connection with the 
~roject., including .any .co~ts incurred by a recipient in connec
tion with any audit required by the Secretary pursuant to sec, 
tion 518(b) of this title; ·. · . . . · . 

· . (2)(A) it was incurred subsequent to the execution of the . 
grant agreement with respect to the project; and in connection 
.with ·airport development or airport planning accomplished 
under the project . after the execution of the agreement. How- . 
ever,. the allowable costs of a project for . airport development 
may include any necessary costs of formulating the project (in- . 
eluding the costs of field surveys and ,the preparation of plans 
and. specifications, the acquisition of land or interests tlterein 
or easements through or other interests in airspace, and any · 
necessary administrative or other incidental costs incurred by 
the sponsor specifically in connection with the accomplishment 
of the project for airport development, which would not have 
been incurred otherwise) which were incurred prior to the exe
cution of the grant agreement and subsequent to May 13, 1946, 
and the allowable costs of a project for airport planning may 
include any necessary and direct costs associated with develop
ing the project work scope which were incurred subsequent to 
May 13, 1946; ~ . . 

(B) it·was incurred after June 1, 1989, by the airport 
operator and before, on, or after the execution of the grant 
agreement and was incurred as part of the airport opera
tor's federally approved airport noise compatibility pro
grcirn (including project formulation costs) and in accord~ 

· ance with all applicable statutory and administrative re
. quirements; or 

· (C) Ci} it was incurred-

CI) during fiscal yaa.r 19941 

CII} before execution of a grant agreamant with 

.;espect to the project but in accordance with an airport , 

layout plan approved by the Secretary and in accordance 

with all applicab,i.~. 
...-,l-''·. 

statutory. and administrative 

requirements that would have been applicable to the 

project if the qrant agreement had been. executed1 and 

<.III>. for ·work related · to a project for. whic:h. , 

.· grant ·. aqreamant was previously 'executed. during fi:1Qa:l 

yaar-~994; and 

(ii) it, Federal .,hara i• only paid with awns 
.

apportioned under aactions·S07(a) (1) and S07(a) <~>. 

.. 
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(3) in the opinion of the Secretary it is .r~asonable in 
amount, and if the Secretary determines. that a project cost is 

· unreasot?,able in ~ount,.the Secretary may allow as an:_allow
able, proJect cost only so much of such proJect cost as the Sec
retary determin,es to be reasonable, exc~pt that in, no ev~nt 
may the Secretary allow project costs in excess of the definite 
amo~nt stated i? tire grant agreement except to the extent au-. 
thor)-~ed by .section 512(b); and . . ·. ; . . 

' .(4) it has not been incurred in any ptojectifor airport plan
ning or airport development for v,hich federal assistance has 
been granted.. · · · . · · ·.. . 

The Secretary is authorized to. prescribe such regulations, includmg
regulations _with respect to the auditin~ of project costs, as tli_e Sec
retary .cons1d~rs. necessary to accomplish the purposes of this sec
tion. · · . . · 

(b) TERMiNAL DEVELOPMENT.-(1) Notwithstanding ,any other 
provi~.ion of ~his ~itle, upon certifi~ation, by the sponsor of any co~
merciaLserv1ce airport that such airport has; on the date of submit- ·
tal of the project grant applicatiol:\, all the ·safety equipment·· re
quired for certification of such airport under section 612 of the Fed
eral Aviation Act of 1958 and all the security equipment required 
by rule or regulation, a:nd·has provided for access-to the passenger,
enplaning and deplaning area ~f.such airport to passengers enplan
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ing or deplaning from aircraft other than air carrier aircraft the 
S~cretary may· app,ove, as al.~owable proj.ect cos~ of a proje~t for 
airport development at such airport, terminal development (includ
ing !1'.lultimodal _terminal ~evelopm~nt~ in nonrevenue-producing 

 ~ubhc-u. se areas 1f s.uch proJect cost .1s directly related to the move
ment of passengers and baggage in air commerce-within the bound
aries of the air.port, including, but not limited to, vehicles for the 
movement of passengers between terminal facilities or between ter
minal facilities and aircraft. In the case of a commercial service· air
port which annually has .05 percent· or less of the total 
enplanements in the United States, the Secretary may approve, 
under the preceding· sentence as allowable project costs of a project 
for airport development at such airport, terminal development in 
revenue-producing -areas and cgnstructicm, reconstruction, repair, 
and improvement of nonrevenue-producing parking lots if the spon
~or certifies that_ no project ~or ne_eded airport development affect
mg safety, secunty, or capacity will be deferred, by such approval. 

(2) AH or any portion of the sums apportioned under section 
507(a)(l). of this title to the sponsor of a primary airport for any 
fiscal year may be obligated for project costs allowable under para
graph (1) of this subsection. Not more than $200,000 of .the sums 
to be distributed- at the discretion of the Secretary under section 
507(c) for any fiscal year may be used· .. 1.. • th l 
. · · · , SY..lJect to e approva 

of the secretary, (A) · 
by the sponsor of a commer-

cial service airport which is not a J?rimary airport tor proJect costs 
allowable under paragraph (1) of this subsection · · 

and (15) by the sponsor of a reliever 

airport. for the type:s of project coats allowabl_a under 

· paragraph {1} of this subsection, including project costs 

allowable for a commercial service airport which annually 

haa .OS percent or less-ot the total enpla.ne.ments in the 

onieac1 states. All or: any 

·portion pf. the .sums. to be distributed at the discration of ~a 

,Secretary under 1ecti~na S07 (e) and .507 (d) for any fiscal year 

. tnay b~ distributed.for· use· bY prima_ry airports eacn of which 

· · p.arcent .or 1~1··1 annually of th• total enplanemanta in has .OS 
C·o•ts allowable under paragraph the united. Statea for project v 

(l).of this subaeetion. 

·
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(3) Not more .than -$25,000,000 may be obligated for prOJect 
· s allowable under paragraph (1) of this subsection in any fiscal 
- at commercial service· airports which were not eligible for as
mce for terminal development during the fiscal year ending . 

. :ember 30, 1980; under section 20(b) of the Airport and Airway 
elopment Act of 1970. · · · 
(4) Sums apportioned under section 507(a) or 507(b)(5) and 

Je availabl'e to the .sponsor of an air carrier airport (within the 
:ming of section 11(1) of the Airport and Airway Development 

of 1970; as in effect immediately before the date of ·enactment 
:his paragraph) at which terminal development was carried out 
or after July 1, 1970, and before July 12, 1976, shall be avail

...e, subject to the limitations contained .in ·paragraph (2) of this 
_•.:section, for the immediate retirement of the principal of bonds 
- other evidences of indebtedness the proceeds of which were used 

: : ·· that part of the terminal development at such airport the cost 
.. ; .·,•.:hich would be allowable under paragraph (1) of this subsection 
· : :1.curred after the effective date of this paragraph, subject to the 

owing conditions: . . 
(A) That such. sponsor submit the certification required 

· under paragraph (1) of th.is subsection. 
_ (B) That the Secretary determine that no project for air

port develop_meilt at' such airport outside the ~rminal area will 
· be deferred 1f such sums are used for such retirement. 

(C) That no funds available for airport development under 
this title will be obligated for any proj~ct for. ~dditional termi

.nal ·development at such airport. for a per:iod of three years. be
ginning on the date any such sums are used .for such retire
ment. 

( ,,.
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. (5) Notwithstandin~ any other provisic:ms of this title, the Unit-. 

ed States share of rroJect costs allowable· under paragraph (1) of 

this subsection shal_. not E!xceed 75 percent; except that the United 

States share of proJect costs allowable fot any project under such 

paragraph at a commercial service airport which. annually has .05 


 percent -0r le_ss ofthe total enplanements in the United States shall 

be 85 percent. . . . . · · . 


· (6) The, Secretary shall approve· project costs allowable under 

paragraph (1) of this subsection under such terms and conditions 

as may be necessary to protect the interests of the United St~tes . 

.· .· (c) COSTS NOT ALLOWED.-Except as'provided in subsection (b) 

of this section ind section 508{f)(6) of this title, the following are 

not allowable project costs: (1) the cost of construction of that part . 

of an airport development project intended for use as -a public park

ing facility for passenger autorriobHes; (2) the cost of construction, ·
alteration, or repair of a hangar or of any 'part of an airport build- .
ing except such of those buildfngs or parts of buildings intended. to> 

house facilities or activities qirectly, related to the safety of persons 

at the airport; or (3) the,cost of decorative landscaping or the provi
~ion or installation of sculpture or art works. . 


(d) REI~1BURSDf,ENT FOR CERTAIN ADVANCE EXPE~DITURES.
(1) LETTERS OF INTENT.-	 . . 

(A) A..~NOUNCEMENT OF INTENTio:-::-The Sec,retai'y is 
authorized to announce an intention to obligate for an air
port development ,project (including formulation 'of the 
project) at a primary airport or a reliever airport. under. 
this su·bsection through the issuance of a letter of intent 
to the applicant; . .· · / · . · 

(B) SCHEDULE OF REIMBURSEME?\'T.-Subject to the 
provisions of this paragraph, a letter .t>f ·intent is.sued 
under this . paragraph .shall establish a schedule . under 
which the Secretary will make payments under paragrµ.ph 
(2) of_ this. subsection to the ~pons?r of the ~irport at which 
the airport development proJect will be carried out. · 

(C) LIMITATION ON' PROJECTS ELIGIBLE FOR. ADVANCE 
FUNDING._:The provisions of this subsection only apply to· 
an airport development project- . . 
. 	 · (i) regarding which the sponsor notifies the Sec

retary of the sponsor's intent to ca,rry out such project 
before commencement of such project; 

(ii) which will be carried out in accordance· with
all applicable sta~utory and administrative requires 
ments that would be applicable to the project if the 

- project were being .carried out with funds made avail
able under this title; and · · 

. (iii) which the Secretary determines will result in 
a signific.ant enhancement of system-wjde airport ca
pacity and meets the criteria of section 507(c)(3). 

Clause (i) shall not apply to a project which is commenced 
on or after November 20·, 1987, and for w~ch a letter of 
intent is signed under this· subsection in the 90-day period 
beginning on the date ofthe enactment_ of this subsection. 

(D) LIMITATION ON E.FFECT.-An actlo11 under subpara
graph (A) shall not be deemed an obligation of the United 
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States Government un~er section 1501 ·of title 31, United.
States Code, and a lette_r of intent issued under this para
graph shall not be deemed to be an administrative commit
ment for funding. . ·· 

(E) TREATMENT OF LETI'ER.'-A letter of ,intent under·
this .·paragraph shall be · regiµ"ded as an intention to obli
gat~ from. future budget a\lthority .not to exceed.an amount 
stipulated as the United States share .of allowable project 
costs for the project under this subsection. No obligation or 
administrative commitment may be ·made pursuant 'to 
such a letter of intent except as funds are provided in a~
thorization and appropriation Acts. · 

(F) LIMITATIONS ON AGGREGATE AMOUNT.---The total
estimated ·amou,nt of future Federal obligations covered by 
aU O\ltstandirig letters of intent under this paragraph shall_ 
not exceed the amount authorized to carry out section 
505(a),. le.ss an amount reasonably estimated by the Sec
retary to be necessary for grants under section 505(a) 
which are not covered .by a: letter of intent. · 

(G) OTHER CONSIDERATIONS.-A letter of intent issued
under this pai-agraph shall not condition the obligation of
any funds on the imposition of a passenger facility charge. 
(2) REIMBURSEMENT.'-If the Secretary issues under para

graph (1) a letter of intent to obligate funds for an airport de
velopment project (including formulation of the project) at a 
primary airport or reliever airport and if the sponsor of such
airport proceeds . with such project without· the aid of funds 
under this title, the Secretary shall pay, ~ funds become avail~ 
able, the sponsor for the United States share of a).lowa:ble 
project costs payable on account of such project in accordance
with such letter of intent. (49 U.S.C. App. 2212] 

SEC. 514. PAYMENTS UNDER GRANT AGREEMENTS. 
The Secretary, after c~msultation with the sponsor with which

i project grant agreement has been entered into, may determine.
the times and amounts·in which payments shall be mad~ under the
terms of such agreement. Payments in an aggregate amount not .to
exceed 90 percent of the United States share of the total estimated
allowable project costs may be made from time to time. in advance
of accomplishment of the airport project to which the payments re
 la:e, if the sponsor certifies to the Secretary that. the aggregate ex
penditures to be made from the advance payments will not at. any
time exceed the cost of the airport development work which has
been performed up to. that time. If the Secretary determines that
the aggregate_ amount-of payments made under a project grant
agreement at any time exceeds the ,.United States share of the tota
allowable project costs; the United .Sta_tes .shall be entitled ,to -r~
 cover 	the excess. If the Secretary finds that any airport develo~
rrient to which the advance paYIJlents rel11..te has not been accom
plished within a reasonable time or the project is not completed,
the United States may :recover any part of the advance payment for
which the United States received no benefit. Payments under a
project grant agreement shall. be made· to the official or depository 
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· authorized · by law to receive public funds and designated by the 
sponsor. [49 U.S.C. App. 2213] ' · : . · 

· SEC. 615. PERFORMANCE OF CONSTRUCTION WORK. 
(a) REGULATIONS.-The constru.ction work on any project for 

· airport development contained in an approved project grant appli

cation submitted in accoi:dance with this title shall be subject to in

spection and approval by the Secretary and shall be in accordance 


. with regulations prescribed 	by the Secretary..Such regulations 
shall require such cost and progress. reporting by the sponsor or 
sponsors of ~uch project as the Secretary sh_all deem necess8:1'Y. No ·. 
such regulation shall have the effect of altenng any contract m con.;. ·
nection with any project entered into without actual notice. of the 
regulation.· , · . 


. . (b) MINIMUM RATES ;OF WAGES.-All Contracts in excess of 
. 	 $2,000 for w~k on projects for airport development approved under 

this title which involve labor shall ·contain. provisions establishing 
minimum rates of wages, to be predetermined by the Secretary of 
Labor, in accordance with the Davis-Bacon Act, as amended (40 
U.S.C. 276a-276a-5), which contractors shall pay to skilled and 

unskilled labor, and such minimum rates shall be stated in the in~ 

vitation for bids and shall be included in proposals or bids for the 

work.. . . . .

(c) VETERANS PREFERENCE.-All contracts for· work under 

project grants for airport development approved under this .title 

which in_volve labor shaU contain such provisions as are necessary 

to insure.that, in the employment of labor (~xcept in executive, ad

ministrative, and supervisory positions); preference shall be given 

to veterans of the Vietnam era and disabled veterans. However, 

this· preference shall apply orily where the individuals are available 

and qualified to perform the work to whic.h the employment relates. 

For the purposes of this subsection- . . . · .

. (1) a Vietnam-era: veteran is an individual who served on 

active duty as defined· by section_ 101(21) of title 38 of the Unit

ed States Code in the Armed Forces for a period of mote than 
180 consecutive days any part of which occurred during the pe- ·
riod beginning August· 5; 1964, and ending May 7, 1975, and 
who was separated from the Armed Forces under honorable 

condition&;· and . 

· (2) a disabled veteran is an individual described in section 


'il08(2) ~w of title 5 of the United . 	 States Code. [49 U.S.C. App. . 
SEC. 516. USE OF GOVERNMENT-OWNED LANDS. 

· (a) REQUESTS FOR UsE.-Subject to the provisions of-subsection 

(c) of this section, whenever the Seci:_eRU1. determines that use of 
any lands .owned or controlled by th'e Umted States is i'easoI?,ably 

necessary for carrying out a project under· this title at a public air

. port, or for the operation of any public airport, inel"Q.ding lands rea

sonably necessary to meet future- development of an airport in ac

cordance with the national plan of integrated airport systems, the 
Secretary f;hall file with the head of the department or agency hav

ing control of the lands a request that the necessary property inter

ests 
in 

therein be conveyed to the public agency sponsoring the project

question ·or owning or controlling the airport. The property inter
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est may consist of the title to, or any other interest in, land or any 
easement through or other interest in airspace. · · · . •· 

(b) MA)GNG OF CONVEYAlllCEs.~Upon receipt ofa request froin 

the Secretary under this section, the head of the ·department or 

agency having control ·of the. lands in question shall determine 

whether the requested conveyance is inconsistent with the needs of 

the department or agency, and shall notify the Secr.etary of the de~ 

termination within a period of four months after receipt of the Sec-1 


refary1s request. If the department or ·agency head determines that 

· the requested conveyance is not inconsistent with the needs of that 

department .or agency, the department or agency head is hereby 

authorized and directed, with the approval of the Attorney General 

of- th_e United States, and without any expe11se to the United 

States, to ·perform any, acts and to execute any instruments ·nec

essary to maj{e the conveyance requested. A conveyance may be. 

made only ori the condition that, ·at the option_ of the Secretary, the 

_property interest conveyed shall revert to the United States in the 

event that· the lands in question are not' developed for airport pur

poses or used iri a manner consistent with the terms of the convey

ance. If only a part of the property interest convgyed is not devel- · 

oped for airport purposes; or used in a manner consistent with the 

terms of the conveyance, only that particular.part shall, at the op
tion of the Secretary, revert to the United States. · 


(c) EXEMPTION O_F CERTAIN LANos . ..,-Unless otherwise specifi
cally provided by law, the provisions of subsections (a) and (b) of 
this section shall. not apply with. respect to lands owned or con
trolled · by · the United States within any national park, national 
monument, national recreation area, or similar area under the ad
ministration of the National Park Service; within any unit of the 
National.Wildlife Refuge System or similar area under the jurisdic- •. 
tion of the··united States Fish and Wildlife Service; or within any 

national forest o_r Indian reservation. [49 U;S.C. App. 2215] 

SEC. 517. FALSE STATEMENTS. 


 · . Any officer, agent; or employee of the United States, or any· of
ficer, agent, or employee of any.public agency, or any person, asso
ciation, firm, or corporation who, with intent to d_efraud the United 
States:._ · 

(1) knowingly makes any false statement, false representa

tion, or false report as to the cparacter, ·quality, quantity, or 

cost of the material used or to be used, or the quantity or qual

ity of the work performed or to be performed, or the costs 

thereof, in cpnnection with the submission of plans, maps, 

specifications, contracts, or estimates of project costs for any · 

project submitted to the Secretary for approval under this title; 


· (2) knowingly makes any false statement, false representa

. tion, or false report or chum for work or materials · for any 


-' 	project approved by the Secretary under this title; or · 

- (3) knowingly makes any false statement or false .represen
.tation in ~Y·report or certification :required to_ be ·made unde~ 


. 	 this .title; · . . · . . 

shall, upon ·conviction thereof, be punished by imprisonment for not 

to exceed- five years or by a fine of not .to excf!ed $10,000, or by 

both. [49 U.S.C. App. 2216] 
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SEC: 518. ACCESS TO RECORDS. 
. · (a) R_EC~RDKEEPING REQUIREMENTS.-Each recipient of a gr~t . 

un~er t~us tit~e shall keep s1;1ch record~ ~ the. Secretary may pre
scnbe, mcludmg records which fully disclose the amount and the 
disposition. by the recipient of the proceeds of the grant, the total 
 cost of the. plan or program in. connection with which the grant is 
given or used, and the amount and nature of that portion of the 
cost of the plan or. program supplied by other sources, and such 
other records as will facilitate ari effective audit. The Secretary 
shall annually review the reporting and recordkeepin:g require
ments -under this title to insure that such requirements are kept 
to _the minimum level necessary for the proper administration of 
this title. · - · · 

. (b} AUDIT AND EXAMINATION.-The Secretary and the Com~ 
troller General of_ the United States, or any of their duly authorized 
representatives, shall have access for the purpose of audit and ex
amination to any books, documents, papers, and records of,the re
cipient that are pertinent to grants received under this title. The 
Secretary may r_equfre, as a condition to receipt of a grant under 
this title, that an appropriate audit be conducted by a recipient. 

(c) AUDIT REPORTS.-ln any case in which .an independent 
audit is. made of the accounts of a recipient of a grant under this 
title relating to the disposition of the proceeds of such grant or re~ 
lating to the plan or program in connection with which the. grant 
was given or us~d, the recipient shall file a certified 1copy of such 
audit with the Comptroller General of the United States not later 
than six months following the close of the fiscal year for which the 
audit was made. On or before April 15 of each year ·the Comptroller 
General· shall report to ~e Congress describing the results of each 
audit conducted or reviewed by him under this section during the 
preceding fiscal year. The Comptroller General shall prescribe such 
regulations as are deemed necessary to carry out the provisions of 
this subsection. ' 

(d) WITHHOLDING INFORMATION.-'-Nothing in this section shall 
authorize the withholding of information by the Secretary or the 
Comptroller General of the United States, 'or any officer or em
ployee under the control of either of them, from the duly_ authorized 
committees of the Congress. (49 U.S.C. App. 2217] 
SEC. 519. GENERAL POWERS. 

(a} GENERAL RULE.:--The Secretary is empowered to perform 
such acts, to conduct such investigations and public hearings, to 
issue and amend such orders, and tci make and amend such regula
tions and procedures, pursuant to and consistent with the provi
sions of this title,. as the Secretary considers necessary to carry out 
the provisions· of, and to exercise and pe_rform the Secretary's pow,
ers and duties, under this title. · 

-(b) LIMITATIONS.:..._ . . 
(l) WITHHOLD~NG OF APPROVAL.-~e Secretary may not 

withhold approval :of a grant application for funds apportioned 
·under sections 507(aX1), 507(aX2), and 507(bX5) for a violation 
. of an assurance or other requirement of this title unless

. 	 . (A) the Secretary provides the applicant with an op- · 
portunity for a hearing; and - . · . 

. 
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. (B) within 180 days after the date of such application 
or the date the Secre~ first ".kno:ws of such noncompli
ance, whichever is later, the Secretary .makes a determina'- ·
tion that the violation has occurred. .· · : . 
(2) WITHHOLDING. OF PAYMENT.-The Secretary may not 

withhold a payment under any grant agreement entered intp · 
wider this title for more than 180 days after _the :date such 

. payment is due- · · . · ·. ·. . ·.···· 
· ·. (A). without providing the recipient of such payment ,

· with-notice and an opportunity for a hearing; and 
(B)' without determining that the _grant· recipient has 

violated such agreement. . . · 
(3) ExTENSION OF TIME LIMITS.-The time limits estab

lished by p.µ-agraphs (1) and (2) of, this section may .- be 
extended- · , · .. 

{A) by mutual .agreement of the Secretary and the 
grarit applicant or recipient, as the case may be; or ·. ·. 

(B) at the• discretion of the hearing ·officer if the hear
ing officer determines that such extension is necessary as 
a result of a failure of the applicant or recipient to adhere 
to the hearing schedule established by such officer. 
(4) JuDICl.A.L REVIEW.-A person aggrieved by an order of 

the. Secretary withholding (A) approval of a grant application 
under paragraph (1), or (B) a payment under a grant agree
ment under paragraph (2), may obtain review of the ·order by 
petition to the Court of Appeals for: the District of Columbia 
Circuit or the court of appeals for the circuit in which the 
project is locate'd. Such petition shall be filed not later than 60 
days after the date on which the order is served on the peti
tioner. [49 U.S.G. App. 2218) 

SEC. .520. CIVIL RIGHTS. 
The Secretary shall take affirmative action to assure that no 

person shall, on .the grounds of race, creed, cplor, national origin, 
or sex, be e·xcluded from participating in any activity conducted 
\.\ith funds received from arty grant made under this title. The Sec
retary· shall promulgate such rules as the ·Secretary deems nec
essary to. carry out the purposes· of· this section and may enforce 
this section, and ·any rules promulgated under this section, through 
agency and department provisions and rules which shall be similar
to those established and in effect under title VI of the Civil Rights 
Act of 1964. The provisions ofthis section shall be considered to be· 
in addition to and not in lieu of the provisions of title VI ofthe
Civil Rights Act of1964. [49 U.S.C. App. 2219] · 
SEC. s21; REPORTS TO CONGRESS. 

· On or before the first day of April of each year the Secretary
shall make a report .to the Congress describing •· his operations
under this title d~ring the preceding fiscal year. The report shall
include a, detailed statement of the airport development accom
plished, the. status of each· project undertaken, .the allocation of ap~ 
propriations: and ·an . itemiz_ed statement of expenditures and re
ceipt~. [49 U .$.C. App. 2220) · 
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sEc. 522. REPORT:oN AIRPORTS ro FINANCE AIRPORT 
, DEVELOPMENT.NEEDS. 

. (a). SUBMISSION TO CONGRESS.-Not later than 1 year after the 
date of enactment of this title, the Secretary shall sub~it to the 
Congress a report on whether, .and to what extent, those airports 
which have the ability to finance their capital and operating needs 
without Federal assistance should be made ineligible to· receive 
Federal assistance for airport development· and airport· planning
under this title. · ·. ·. · · ·· · . · 

 . (b) CoNSIDERATI<>NS.~The study shall consider, among other 
things: (1) what effect, if any, making· such airports ineligib•e for 
such Federal assistance would have on the national airport system; 
(2) whether airports . which are made ineligible for assistance, or 
voluntarily withdraw .from the program, should be permitted to col
lect a passenger facility c!'targe; (3) ho~ _su.ch a passenger f~cility 'charge could be collected m orcler to mrmm1ze any cost and u;icon
ve~ience for passeng~rs, airports, ~d air carri~rs; .(4) the extent to 
which such a program ,would permit a reduction m Federal taxes 
on air transportation; (5) whether the net effect of such a program 
would lower or increase the cost of air transportation to passengers 
on our Nation's air. carriers; and (6) whether the Congress should 
implement such a program prior to the expiration of this title. 

(c) CONSULTATION.-ln conducting the study, the Secretary 
shall consult with airport operators, air carriers, and representas , 
tives of any other groups which may be substantially affected by 
such a program. (49 U.S.C. App. 2221] 
SEC. 523. REPEALS; EFFECl'IVE DATE; SAVING PROVISIONS; AND SEPA

RABILITY. · . . 

(a) REPEAL.-Sections l through 30 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1701-1730) are repealed on 
the date of €nactment ofthis title. . ·. · 

(b) EFFECTIVE DATE.-This tide and the amendments made by 
this title shall take .effect on the date of_enactment of this title. . 

(c) SAVING PROVISIONS.-(1) All orders, determinations, rules, 
regulations, permits, contracts, certificates, licenses, grants, rights, 
and privileges which have been issued, made, granted, or allowed 
to become effective by the President, the Secretary, or any court of 
competent jurisdiction or any provision of the Airport and Airway 
Development Aet of 1970 or the Federal Airport Act which are in 
effect at the time· this title takes effect, are continued in effect ac
cording to their terms until modified, terminated, superseded, set 
aside, or repealed by the Secretary or by any court of competent 
jurisdiction, or by operation oflaw. · 

(2) Notwithstanding any o~er provision of this title, amounts 
apportioned before October 1, 1981, pursuant .to section 15(aX3) of 
the Airport and Airway Development Act of 1970, which have not 
been obligated by grant agreement before that date, shall remain 
avaUable for obligation, for t;he duration· of time specified in section 
15(a)(5) of that Act, in accordance with the provisiQns of th~t Act 
(other than the second sentence of section 14(b)(2)), to the same ex
tent as though that. Act had not been repealed: 

 	 (d) SEPARABILITY.-If any provision of this title or the applica
tion thereof to any person or circumstance is held invalid, the re
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mainder of the title and the application of the provision to other 
persons or circumstances is n<>t affected thereby. · . 
SEC. 524. MISCELLANEOUS AldENDMENTS . . , 

[Amendments 
,• 

to other laws: Omitted.) 
. .· 

SEC. 525.SAn.'TYCERTIFICATION OF AIRPORTS. 

[Ainend:mentsto other laws:· Omitted.) 


SEC. 526. CONTRACTING AUTHORITY. . 

. ln the powers granted under section 519 of this title, the Sec

retary, in entering into a: contract or other agreement with any. 
State or political,subdivision thereof for the purpose of permitting 
such State or subdivision to operate ·any airport facility within,such 

 State or subdivision shall insure that such contract or agreement 
contain, among others, a provision relieving the .United States of 
any and all liabUity for the payment of any claim or other obliga
tion arising· out Qf or in connection with acts or 9mi:ssions of em-. 
ployees of such State or political subdivision in the' operation of any 
such airport facility. (49 U.S.C. App. 2222) · · 
SEC. 527. STUDY OF, AIRPORT ACCESS. 
. (a) The Secretary shall appoi~t a task force, as provided in 
subsection (b), to study the problems of allocating the use of airport 
facilities and airspace· (including, but not limited to, gate facilities, 
landing facilities, ~irspace slot~,. and ticketing and. ~erminal space) 
among persons usmg or seeking to use such fac;1hties. The task 
force shall make a study of present methods of allocating the use 
of airport facilities and airspace, and, if such action is determined 
to be. appropriate,· shall make recommendations- for improving those 
methods and for resolving disputes with respect to the use of such 
facilities. The task force shall report its findings and recommenda- · 
tions to the _chairman of the Committee on Public Wprks and 
Transportation of the House of Representatives and the chairman 
of the Committee on Commerce, Science, and Transportation of the .· 
Senate not later than.one hundred and twenty days after the task 
force first meets under subsection (c). ·. . • .. 

(b) .The tas~ force shall consist of the Chairman .of .the Civil 
Aeronautics Board, who .shall serve as chairmim of the task force, 
and individuals· appointed by the Secretary of Transportation not 
later than sixty days. after the date of enactment of this title, in
cluding, but · not . limited to, a representative o( each . of the 
following: . 

(1) the Department of Transportation;' 
(2) the Department of Justice; · .. · · 
(3) States; . . · 
(4) owners and operators of airports, including those own

ers and operators of airports vvhich do not- restrict access, but 
which provide service to airports where access is currently re
stricted or is expected to be restricted in the future; . 

(5) trunk air carriers; · 
(6) regional air carriers (other than commuter air carriers);·
(7) charter air carriers; · , 
(8) commuter- air carriers; 
(9) all-cargo air carriers; 
(10) general aviation; 

· 
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(11) financial. institutions with an interest in the aviation 
industry; and · · · 

(12) aviation consumer groups. .. . . . . · 
. (c) The taslt force sh.all meet, ~t the direction of the chairman, 

not later than thirty days after all its ,members have ~n ap
pointed under subsection (b)~ and at such other times as may be 
necessary to complete the study required by this section. ·. ' , 

(d)_The Secretary shall provide such staff and. supportservic~s 
as may be necessary to assist the .task force in completing the re
port required by this section. (49 U;S.C. App. 2223} 
SEC. 528. PART-TIME OPE.RATION OF FLIGHT SERVICE STATIONS. 

(a) GENERAL RULE.-On ,or _after July 15, 1987, the Secretary·
shall not close, or reduce the hours of operatiQn <>t: any flight serv- .
ice station in any area unless the service provided .in such area 
after the closure of such station or during the hours such station 
is not in operation will be provided by an automated flight service 
station with model 1 or better equipment. ·. 

(b) RULE FOR CERTAIN CLOSED STATIONS.~As soon as prac
ticable after the date of the ena~m,ent of the Airport and Airway
Safety and Capacity Expansion Act of 1987, the Secretary shall re
open any flight service station closed between March 25, 1987, and 
July 14, 1987, if the service provided in the. area in which such sta
tion is located since 'the date of such closure has not been provided ·
by an automated flight service station with model 1 or better 
equipment. The hours of operation. for- such station shall be th.e 
same as the hours of operation of such station on· March 25, 1987. 
After reopening such station, the Secretary may only close . or re-· 
duce the hours of operation of such station in accordance with sub
section (a). (49 U .S.C. App. 2224) · 
SEC. 529. EXPLOSIVE DETECTION K-9 TEAMS. 

The Secretary may provide by 'grant' for ·the continuation of the· 
Explosive Detection K-9 Team Training Program for the purpose .
of detecting explosives at airports and aboard aircraft. [49 ·u.~.C. 
App. 2225} . . . 

SEC. 530. RELEASE OF CERTAIN CONDfflONS. 
(a) CRYSTAL CITY, TEXAS.-(!) Notwithstanding section 16 of 

the Federal Airport Act (as in effect on January 3, 1949), the Sec
retary of Transportation is authorized, subject to _the provisions of 
section 4 of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and 
the provisions of paragraph (2) of this subsection, to grant releases 
from any of the terms, conditions, reservations, 111\d restrictions 

· contained in the deed of conveyance dated January 3, 1949, or. any 
-0ther deed of conveyance dated after such.date·and before the date 
of enactment of this section, under which the United States con
veyed certain property to Crys~ City, Texas, for airport purposes. 

(2) Any release granted by the Secretary of Transportation 
under paragraph (1) of this subsection shall be subject to the fol~ 
lowing conditions: 

- (A) Crystal City, Texas, shall 8gJ'e8 that in conveying any 
. interest in the property which the United States conveyed to 
the city by a deed described in paragraph (1) the city will re
ceive an amount for- such interest which is equal to the fair 
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. m~rket value (as determined pursuant to regulations issued by 
. such Secretary). · .. . · . 

.(B) Any such amount so received by the city·shall be used 
by the city for the development, -improvement,,operation, or 
maintenance of a public airport. ' . · · · . . · . . 

. (b) BROWNWOOD, TExA.s.-{1) :Notwithstimdirig section 16 ofthe 
Fede'ral Airport Act (as. in effect on June 26, 1950), the Secretary 
of '.fransportation is authorized, subject to the provisior1:s of section 
4 of the Act of.October 1, 1949 (50 App. U.S.C. 1622c), al}d the pro

. visions ·of paragraph (2) of this subsection, to grant· releases from 
any of the terms, conditions, · reservations, and restrictions con. · 
tairted in the deeds of conveyance dated June 26, 1950; and April 
l, 1963, under which the United States conveyed certain property 
to the city of Brownwood, Texas, for airport purposes.·,. 

(2) Any release granted· by the Secretary of Transportation , 
under paragraph (1) of this subsection shall be subject to the fol-· 
l9wing conditions: . . . · 
· 	 (A) The city of Brownwood, Texas, shall agree that in con

veying any interest in the _property which the United States 
conveyed to the city by the deeds dated June 26, 1950, and 
April 1, 1963, the,city will receive an amount for such interest 
which is equal to the fair market value (as determined pursu
ant tci regulations issued by.such Secretary). 

(B) Any such amount so received by the city shall be used· 
by the city for the development, improvement, operation, or 
maintenance of a public airport·. 
(c) GRAND JUNCTION, CciLORAD0.-{1) Notwithstanding section 

16 of the Federal Airport Act (as in effect on September 14, 1951), 
· t~e Secreta?')'. of Transportation is authorized, subject to the provi

s10ns of section 4 of the Act of October l, 1949 (50 App. U.S.C. 
1622c),. and the provisions of paragraph (2) of this subsection, to 
grant releases from· any of the terms, conditions, reservation~. and 
restrictions contained in the deed of conveyance dated September 
14, 1951, under which the United States conveyed certain property 
to the city of Grand Junction, Colorado, for airport purposes and· 
the deed of conveyance dated March 24, 1975, under which the city 
of Grand Junction, Colorado, conveyed such property to the Walker 
Field Public Airport Authority. 
· (2) · Any release granted by the Secretary. of· Transportation 
under paragraph (1) of this subsection shall be subject to the fol
lowing conditions: · · 

.(A) The property for which releases are granted under this 
section shall not exceed a total of eighteen acres, . 

(B) The Walker Field Public Airport Authority shall agree 
that in leasing, or conveying any interest in, the property for 
which releases are granted under this section, such Authority 
will receive an amount which is equal to the fair lease value 
or the fair market-·,value., as the case may be (as determined 
pursuant to regulations issued by such Secretary). · . . · 

· (Cl Any such amount so received· by the Walker Field Pub
lic Airport Authority, shall be used by such Authority for the 
development, improvement, operation, or maintenan_ce of the 
Walker Field Pul?lic Airport. . · · 
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(d) NEWPORT, ARKANSAS.-(1) Notwitlistand,ing section 16 of
the Ff:!deral Airport Act (as in effect on December 17, 1947), the 
Secret~ry of Tra,n.sportation is authorized, subject to \he provisions
of section 4_- of the Act of October 1, 1949 (50 App. U.S.C. 1622c),. 
and the provisions of paragraph (2) of this subsection, to grant re'." 
leases from any of the terms,· conditions. reservations, and restric'." 
tions contained in the deed of conveyance dated December 17, 
1947, or any other deed of conveyance dated after such date and 
before the date of enactment_ of this section, under which the Unit
ed States conveyed_ certain property to Newport, Arkansas, for -air
port_purposes. · 
_ _(2) A,ny release granted by the Secretary of Transportation 

under paragniph (1) of this subsection shall be subject to the fol
-lowing conditions:_ · 

(A) Newport, Arkansas-, shall agree that in conveying any
interest in the property which th~ United States conveyed to 
the city by a deed described in paragraph (l} the city will re
ceive an amount for such interest which is equal to the fair 
market value (as determin,ed pursuant to regulations issued by
such Secretary). _ _ . 

(B) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or
maintenance of a public airport. 

SEC. 531. CONTINUATION OF CERTAIN CERTIFICATES. 
Notwithstanding any other provision of law or of any certifi

_cate ;ssued by the Civil Aeronautics Board to the contrary, any cer
tificate to engage in temporary air transportation which was issued

· under section, 40l(d)(8) of the Federal Aviation Act of 1958 or pur
suant to the Trans-Atlantic Route Proceeding, CAB Docket Nu·mber 
25908, · and any certificate · which was issued in the California/
Southwest-Mexico Route Proceeding, CAB Docket Number 32665,
and· which is in effect on the date of enactment of this title shall
be effective for a period of two years beyond the period fQr which
it was issued. · 
SEC. 532. STATE TAXATION. 

[Amendnients to other laws: Omitted.} 
SEC. 533. DENIAL OF FUNDS FOR PROJECTS USING PRODUCTS OR 

SERVICES OF FOREIGJ'lil COUNTRIES THAT DENY FAIR
MARKET OPPORTUNITIES. 

(a) IN GENERAL.- , . 
. (1) PROHIBITION ON FUNDING.-No funds made available

-under this Act may be-used to fund any project which uses any
. product or service of a foreign country during any period in
which such foreign country is listed by the United States Trade
Representative under subsection (c). 

- (2) LIMITATION ON APPUCABILITY.-Paragraph (1) shall not
apply with respect to the use of a prodµct -or service in a

· , project if the Secretary determines that- · 
(A) the application of paragraph (1) to.such product,

service, or project would not be in the public interest. 
- · CB) prdducts of the same class or kind as such product
or service are not produced or offered in the United States,
or in any foreign country that is not listed under sub~
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by nationals of a (oteign country, shall be considered to be a 
service of such foreign country. (49· U.S.C. App. 2226} 

SEC. 534. STATE BLOCK GRANT PILOT PROGRAM. 
(a} PROMULGATION OF REGULATIONS; EFFECTIVE PERIOD.-'-N~t 

later than 180 days after the date o( the ena:~tment qf this section, 
the Secretary shall p:rornulgate . regulations to implement a State 
block grant pilot program to become effective on October l, 1989. 
Such program shall not be effective after September 30, 1996. 

(b) AsSUMPTION OF CERTAIN RESPONSIBILITIES.-Such regula
tions s.hall provide that the Secretary may designate not more than 
7 qualified St~tes to assume administrative responsibility for all 
airport grant funding available under this title, other than funding 
which · has been designated . for use at primary airports. The 7 
States to ,be selected for participation in the program in fiscal years 
1993, 1994; 1995; and 1996 shall include- the 3 States selected for 
the pa?1,icipation in the program in fiscal year 1992 (Illinois, Mis
souri, and North Carolina). . · ·. . . 

(c) SELECTION OF STATE PARTICIPANTS.-The Secretary shall 
s€lect States for participation in such program on the basis of ap-
plications submitted to the Secretary. The Secretary shall select a 
Stat~ only if the Secretary determines that the State

. 	 (1) has an agency or organization capable of administering 
effectively any block grant made under this section; 

(2) uses a satisfactory airport system planning process; 
(3) uses a programmipg. process acceptable to. the Sec

retary; . · ._ . . . . 
(4) has agreed to comply with Fe_deral procedural and 

other standard requirements for_ administering any such block 
grant; and . . . 

(5) has agreed to provide the Secretary with such program 
information as the Secretary may require. 

Before determining that any planning process is satisfactory or any 
programming process is acceptable, the Secretary shall ensure that 
such process provides for meeting critical safety arid security needs 
and that the programming process ensures that the needs of the 
national airport system will be addressed in deciding . to which 
projects funds will be provided. 
· (d) REVIEW AND REPORT.-The Secretary shall conduct an on
going review of the program established under this section, and 
shall, not later than January 31, 1992~ report to Congress the re
sults of such review, together with recommendations for further ac
tion relating to the program. [49 U.S.C. App. 2227] 
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<,ectfon (c), <in sufficient< r~asonably available qtian
<tities< and tjfca satisfactory quality, or< <<. <. < << < 
< , (Cl excb,ision <of such,<prQd.uct: or service from the 
project would increa1?e 0 the cost of the overall project con-· 
tract by more than 2() <percent 	 · 

<(b) DETERM.INATIONS.~ - . < < · 
< (1) DEADLJNE...;..By ncdater than. the· date which is :30 days< 
after the date on .which <each report< is submitted to the Con
gress µnder section l&l(b) of the Trade Act .of 197.• (19 U.S.C. 

224l(b}); the United States Trade, Representative shall make a 

determination with respect to.each foreigncountry of whether 
or not such foreign, country- , < < . << . < 

<< · (A) denies fair and eq4itable market opportunities for<< 
<products <.and< suppli~rs of ~he' United< <Stat~s in pror;ure
ment, or < < . < < , < < < < ,· · < . 

<<(B) denies: _£1,1,ir al')d equi~ble <market- opportunities· for 
< United States binders,< . , < . < . < '
for construction. projects that cost more than $500,000 and are 
funded (in whole or in part) by ·the governmen,t ofsuch foreign: 
country. . · < < . <. < 

(2) lNFORMATIO~ <CONSIDERED,-:-ln making determinations< 
under paragr:aph (1), the• United· States Trade <Representative· 
shall take into account information obtain.ed in preparing the 
report submitted under section 181 of the Trade Act of 1974 
and· $uch other information as the United States Trade Rep" 
reseritative considers to be relevant. 

(cl LISTING OF FOREIGN COUNTRJEs:

(1) GENERAL RULE.-The United States Trade Representa
tive shall maintain< a list ·of eac;h foreign country with respect .
t6 which.,,..an affirmative , det~rmination <is made under. sul:>-
section (b). < · . · 	 · 

(2) REMOVAL FROM LIST.---Any foreign country that is 
added to the_. list maintained u~der. .paragraph (1) Shall rerriain. 
on the list until lhe United States Trade Representative deter-
mines that such :foreign' country does permit the fair and equ~
table market. opportunitil;!s described in subparagtaphs<(A) and<
(B) of subsection {bXl). · < .. ·, < << < . · .. · < . < <
· . (3) PUBLICATIQN.-The United States Trade Representa


tive shall annually publish· in the Federal Register the entire 
<	list required under paragrapq (1) ai:id shall publish in the Fed
eral Register< any modifications to such list that are made be-·
tween annual publicaJions of Uie entire list.. 

<(d) SPECIAL RULES.- . << . . 
<< < .fl) For purposes. of this section, each foreign instrumental
ity, ·and each territory or possession of- a foreign country,· that 
is administered separately for c<ustoms purposes shall be treat
ed as a separate foreign country.',., < .< < < 
. < (2) For purposes :of this section, any article that is pro
duced or manufactured (in whole ·or in substantial fart) in a 
foreign country shall be ·considered to< be a product o·such for-
eign country. · 

(3) For purposes of this section, any service provided by a 
person that is a national of a foreign country, or is controlled 
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