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Dear Mr. Cooper:

I am in receipt of your letter of August 26, 2005 received this afternoon denying

our request for an extension of time in which to respond to the FEIS and FAA’s proposed
resolution of the issues of the religious cemeteries. For the record, it is important to set
forth our strong disagreement with the assertions and reasons given by FAA for denying
this request. Let me address each of the assertions:

“8 million pages” of documents. FAA persists in a mantra that it has made available
massive numbers of pages of documents (7.5 million quoted in the EIS) now 8§
million. Put bluntly, FAA has been putting forward a massive and largely irrelevant
“haystack™ (the so-called 7.5 million pages) while hiding several thousand important
and relevant “needles” — i.e., thousands of pages of relevant documents which we
have been asking for the past several years and which are relevant to the FAA’s
claims made in the FEIS and elsewhere regarding the OMP.

For example, as you know the “demand” (i.e., the forecast) used by FAA is critical to
the analysis of impacts and alternatives. FAA makes the claim repeatedly in the FEIS
that the FAA is free to use the 2002 Terminal Area Forecast (TAF) because the 2004
TAF “validates” the 2002 TAF. We have been asking for all the documents relating
to OMP and O’Hare for many months; and the technical and evidentiary support for
the 2002, 2003 and 2004 TAFs are a central evidentiary element of any objective
analysis of the FEIS. The demand side of the analysis clearly drives the entire EIS
and other analytical process — both as to impacts and to alternatives. Yet despite our
repeated requests for this critical TAF information and documents, FAA did not send
us this information until today, August 26, 2005; and even this late arriving material
appears to be incomplete. Yet FAA now wants us to analyze and comment on this late
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arrived (August 26) and incomplete material by September 6, 2005, less than two
weeks away.

Similarly, FAA continues to refuse to provide us with underlying documents and data
as to delay calculations and capacity analyses — information which apparently
contradicts claims made in the FEIS. For example, FAA finally today (after refusing
to produce this information for many months) purported to provide us with the data
supporting the claim in the 2005-2009 NPIAS that says that the annual delay for 2002
at O’Hare was seven minutes. This seven minute delay tends to rebut FAA’s claim
that delays at O’Hare today are over 15 minutes because traffic levels today and
reported delays similar to levels reported in 2002. Yet despite our requests for the
detailed evidence and backup for the NPIAS reported values, FAA sent us today only
a single sheet reporting the same values set forth in the NPIAS without providing any
of the backup documentation. It appears as if the FAA is deliberately trying to hide
relevant information.

The breadth of FAA’s withholding of documents — documents needed to effectively
prepare our response to the FEIS— goes even further. We have been asking for the
ASV (annual service volume) calculations for O’Hare and for OMP as well as the
calculation of ASV for the so-called 35 OEP airports. We believe that this data and
information will show that FAA has misled the public on the claims of capacity for
OMP. Understating demand (erroneous TAF) and overstating supply (overstating
acceptable delay) has enabled FAA to dramatically skew the impacts and alternatives
analysis of the EIS.

These are but a few of the examples of major categories of documents which are
highly relevant to the FEIS and FAA decisionmaking on OMP but which the FAA
continues to hide from our clients. Rather than being in the public domain, FAA has
kept these critical documents hidden somewhere in the bowels of the agency — afraid
to expose them to public scrutiny.

e FAA’s claim that the material to be reviewed is only 319 pages. Contrary to
FAA’s assertion that the FEIS review only requires us to analyze 319 pages,
Appendix U alone covers approximately 1,000 pages involving complex and detailed
cross-checking to follow FAA’s labyrinthine cross-references. Similarly there have
been modifications to the other volumes of the FEIS that require examination to
address the limited chapter sections to which the FAA has solicited comments.

e FAA’s proposed action on Religious Rights. FAA ignored our repeated requests
for information regarding our clients’ religious rights for several years prior to the
issuance of the FEIS. FAA deliberately ignored the subject in the earlier DEIS. Yet
now FAA asks us to examine the entire FEIS within the framework of the federal
Religious Freedom Restoration Act — a position the FAA announced for the first
time at the end of July. As you know, the federal Religious Freedom Restoration Act
sets entirely different and far more rigorous standards than NEPA and some of the
other federal statutes involved here. FAA is clearly attempting to sweep FAA’s
patent violation of the federal Religious Freedom Restoration Act under the rug by
foreclosing the Religious Objectors from conducting a thorough review of the FEIS
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and related evidence (see discussion of missing documents below) before being
forced to comment on FAA’s proposed destruction of St. Johannes Cemetery.

The FOIA Requests are not separate from the FAA's decision-making process.
Your letter contains the self-serving declaration that — despite the fact that the
documents FAA is withholding or has failed to deliver under FOIA are highly
relevant to the FAA’s decisions on the OMP— the FOIA and FAA NEPA processes
are “separate and apart”. Based on this ipse dixit declaration you announce that FAA
will proceed to decision without producing the requested documents and without
giving our clients an opportunity to prepare our comments on the FEIS after first
having had an opportunity to review these documents. We believe that FAA’s action
is hypocritical and a deliberate attempt to deprive our clients rights under the
Constitution and federal statutes.

In conclusion, FAA’s denial of our request is but one more example of FAA’s apparent
zeal to rubber stamp a deeply flawed O’Hare expansion proposal and of FAA’s apparent
willingness to join with Chicago in callous and knowing disregard of our rights (and
FAA’s responsibilities) under the Constitution and laws of the United States.

CC:

Sincerely yours,

G Foged

Joseph Karaganis

Congressman Henry Hyde
Mr. Robert Cohn
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