
O’Hare International Airport  Record of Decision 

Response to Comments A.2-61 September 2005 

Comment Response 
1 The commenter’s opinion is noted.  FAA appreciates all the public 

comments and encourages public participation in the Environmental Impact 
Statement (EIS) process. The FAA takes seriously its responsibility to 
consider all comments on the Draft EIS.  This responsibility includes careful 
consideration of the comments, whether submitted as recorded testimony, 
letters, postcards, voice messages, emails, and faxes. 
  
In response to commenters’ expressed concerns that the FAA not “rubber 
stamp” the project, the FAA would never compromise the integrity of its 
review or decision-making process to “rubber stamp” any proposal. The 
FAA’s careful and thorough decision-making process has been publicly 
documented and disseminated.  
 
Chapter 5 of the EIS discloses the potential environmental impacts resulting 
from the alternatives considered.  Some of the sections that may be of 
particular interest to the commenters include: 1) Section 5.1, Noise, 2) 
Section 5.4, Social Impacts, and 3)Section 5.6, Air Quality. 
 

 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-62 September 2005 

 
Comment Response 
1 The FAA notes the commenter’s opposition to the project.  In addition, the 

FAA did evaluate the project’s financial feasibility as well as the effect of the 
loss of a hubbing carrier at O’Hare, see Section 1.7 and Appendix R of the 
Final Environmental Impact Statement (Final EIS).  FAA also documented 
and disclosed the impacts due to land acquisition of both homes and 
businesses in Section 5.4.  Finally, the FAA also evaluated the use of other 
airports, including Gary/Chicago International Airport, as an alternative to 
O’Hare improvements, however, this alternative did not meet the purposed 
and need, see Chapter 3.  
 
Regarding air traffic controller workload, the FAA would not operate any 
alternative in such a way that safety would be impaired. Safety has been a 
key consideration in the development of all the alternatives and in defining 
how they would be operated. FAA is actively reviewing potential staffing 
needs and will budget for them accordingly. 
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Response to Comments A.2-63 September 2005 

Comment Response 
1 The FAA respectfully disagrees with the commenter’s opinion of the 

completeness of the Environmental Impact Statement (EIS) analysis. 
2 The FAA widely distributed the Draft and Final EIS to 33 local libraries, 

including Franklin Park and Elmhurst.  In addition, the FAA posted both 
the Draft EIS, Final EIS and reference documentation to the world wide 
web site, http://www.agl.faa.gov/OMP/.  Finally, the FAA notes that the 
“full documentation” referred to by the commenter was distributed to five 
local libraries including Bensenville’s location.   
 

3 The FAA sent a letter to Mr. Blomberg on September 15, 2005 stating,  
“we must respectfully deny your request for an Final EIS comment period 
extension.” 
 

4 The FAA recognizes the importance of fleet mix assumptions in the 
evaluation of an airport improvement such as the one contemplated 
within the EIS.  In fact, the FAA presents the detailed fleet mix 
assumptions in Appendix B of the EIS.  The FAA also acknowledges the 
differences between aircraft such as the Airbus A320 and Boeing 747 in 
terms of operational performance and airfield requirements.  The 
simulation modeling, documented in Appendix D of the EIS, conducted 
for the environmental analysis carefully considers the dynamic fleet mix 
employed by the users at O’Hare and accounts for the associated variable 
airfield requirements.  Table R-2 referred to by the commenter is simply 
presenting an FAA definition of “air carrier” aircraft that generally 
includes aircraft that have more than 60 seats. 
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Response to Comments A.2-64 September 2005 

 

 
Comment Response 
5 The Airport Layout Plan and supporting documentation within the Master 

Plan document that the proposed runway lateral separation distances 
comply with applicable FAA design criteria to ensure safe operations.  
Current FAA directives (FAA Order 7110.65 and supplements) include 
provisions for operations on runways with the proposed spacing, and these 
were utilized in developing the planned operation.  The procedures 
developed are fully compliant with these directives and are effectively 
utilized today at O’Hare.  The spacing between runways depends on a 
number of factors, most importantly the intended use of the runway in the 
airfield.  For example, the 4300 foot distance between proposed Runway 
10R-28L and Runway 10L-28R allows simultaneous dual precision 
approaches.  In other words, if the runways were closer together and the 
airfield was operating in adverse weather conditions requiring instrument 
flight rules, the two runways could not accommodate concurrent landings 
on the runways, in effect closing one of the runways. 
 

6 Comment noted. 
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Response to Comments A.2-65 September 2005 

 
Comment Response 
1 Commenter’s opinion is noted. 

 
2 Comment noted. 

 
3 In Section 4.3.1 of the Master Plan, the City of Chicago inventoried the 

existing cargo facilities and projected facility requirements based on cargo 
forecasts and interviews with the larger cargo carriers.  The results of this 
study indicate that the Cargo would require an additional 55 acres which 
the City has identified on their Airport Layout Plan.  In addition, the City of 
Chicago has indicated that a more detailed cargo area planning study will 
be conducted in later planning phases.  The FAA would hope that the 
Chicago Area Cargo Managers Association would request to work with the 
City of Chicago through out their additional analyses. 
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Response to Comments A.2-66 September 2005 

 
Comment Response 
4 The proposed design of the cargo area has been reviewed by the FAA and 

conforms to all safety requirements.  As mentioned in response to comment 
3 above, the City of Chicago has indicated that a more detailed cargo area 
planning study will be conducted in later planning phases.  Actual layout of 
the cargo area including the exact placement of cargo building within the 
cargo apron will be determined during the period keeping in mind to design 
the facilities in the most efficient manner. 
 

5 The FAA is confident that the final design of the cargo area will be 
accomplished in a manner that will preserve Rest Haven Cemetery while 
also permitting air cargo operations to be conducted efficiently. 
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Response to Comments A.2-67 September 2005 

 

 
Comment Response 
6 The FAA respectfully disagrees with the comment.  The FAA’s land use 

compatibility guidelines use the noise metric of Day Night Noise Level 
(DNL).  The baseline noise levels for Rest Haven cemetery are 65.6 DNL and 
would be 71.2 DNL with the FAA’s selected alternative.  The FAA’s Part 150 
Land Use Compatibility Guidelines for cemeteries is 85 DNL.  Also, if 
determined necessary by the FAA, there may be blast fences to the north, 
east, and west of Rest Haven which could further reduce the effect of noise 
from ground movements of aircraft in the cargo area.  In addition, there 
must be a minimum of 117 feet of distance from the aircraft movement area 
to either the security fence around the cemetery or the potential blast fences, 
which ever is closer to the aircraft movement area.   
 

7 As noted in the response above, if determined necessary by the FAA, there 
may be blast fences to the north, east, and west of Rest Haven which could 
further reduce the effect of jet blast and noise from ground movements of 
aircraft in the cargo area.  The blast fences would be a minimum of 8 feet 
high, with a potential maximum of 22 feet high. 
 

8 The air carriers are responsible for the materials they carry, hazardous or 
not.  The City of Chicago Fire Department is responsible for notifying 
neighboring public and private property owners if hazardous materials 
threaten the health and safety of individuals or property outside of the 
airport’s boundary. 
 

9 The City of Chicago will install a security fence, meeting Transportation 
Security Administration (TSA) security requirements for airports, to 
surround the cemetery property.  The FAA notes that the St. Johannes 
Cemetery is currently located on a “peninsula” within the AOA. 
 

10 See response to comment 9 above. 
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Response to Comments A.2-68 September 2005 

 
Comment Response 
11 The trees currently surrounding Rest Haven Cemetery will be removed with 

the FAA’s selected alternative.  See also response to comment 9 above. 
 

12 See response to comment 5 above. 
 

 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-69 September 2005 

 

 
Comment Response 
12 See response to comment 5 above. 

 
13 The FAA respectfully disagrees with the commenter’s opinion.  The FAA 

has evaluated the feasibility of retaining Rest Haven cemetery in its present 
location and determined it would not impair the safety or efficiency of the 
operation. 
 

14 Comment noted. 
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O’Hare International Airport  Record of Decision 

Response to Comments A.2-73 September 2005 

 
Comment Response 
1 The FAA disagrees with the commenter’s characterization of the FAA’s 

evaluation.  The FAA has provided detailed responses to each of the 
following sections of this filing by the commenter which outline the basis for 
FAA’s disagreement. 

The FAA addressed the commenter’s request for extension in a letter to Mr. 
Joseph Karaganis dated August 26, 2005.  The letter outlined the rationale 
for the denial of the request for extension; the letter also stated, “[the 
Agency] will, however, review and respond to comments received after the 
close of the comment period, to the extent practicable, before issuance of our 
Record of Decision.”  

With regard to FOIA, the FAA directs the commenter to Section 8.1 of the 
Record of Decision. 

 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-74 September 2005 

Comment Response 
2 The FAA rejects the commenter’s contention that harm as described in their 

document has yet to be identified or considered.  The Final EIS is replete 
with a comprehensive analysis of environmental and other impacts 
associated with the OMP.  This process is intended to fully satisfy all of the 
FAA’s obligations associated with this project, including the FAA finding 
that of eligibility for federal grant-in-aid funds and or PFC.   

It is not the Agency’s intention to replicate these analyses as part of any 
funding decisions that may follow shortly after this Record of Decision.  The 
FAA directs the commenter to Section 10.1.1 of the Record of Decision for 
FAA’s consideration of these issues. 
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Response to Comments A.2-75 September 2005 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-76 September 2005 

 
Comment Response 
3 The EIS is a public document, a draft report from the Department of 

Transportation Office of Inspector General was not public at that time.  The 
FAA did not mention the Draft report in the Final EIS, because it believed it 
would be inappropriate to discuss a government document not yet made 
public.   

With regard to the comments 3A-3D, the FAA directs the commenter to the 
responses the Campbell affidavit filed as an attachment to this document, 
beginning on page A.2-101 of this Appendix A.  In addition, the FAA 
respectfully disagrees with the commenter’s assertion that FAA has made an 
“unsupported assumption” regarding the financing plan for the OMP.  The 
Final EIS and the administrative record accurately document the agency’s 
thorough consideration of the financial feasibility of the full-build OMP in 
the satisfaction of its environmental obligations.  
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Response to Comments A.2-77 September 2005 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-78 September 2005 

Comment Response 
4 The FAA disagrees with the commenter regarding the funding of Phase I 

and the full build OMP.  The FAA addresses these issues in Section 1.7 of 
the Final EIS. 

A.  Section 10.1.1 of this ROD describes the general parameters of 
 inquiry for FAA approval to amend an ALP.  This Section also 
 describes the delineation in analysis and authorization between 
 those matters considered in the ALP process and those that are 
 more appropriately addressed in reviewing an application for 
 funding under the Airport and Airway Improvement Act.  To the 
 extent that the issues raised by this comment have implications 
 for the adequacy of the FAA’s environmental analysis, we refer 
 the commenter to the following documents: Section 1.7 of the 
 Final EIS, Appendix U of the Final EIS where these very issues 
 were raised and responded to in considerable detail and 
 elsewhere in this Appendix A of this ROD where the FAA has 
 further analyzed some of these contentions.  In particular in 
 response to comments on the Final EIS, the Agency has conducted 
 a sensitivity assessment of the City’s financing plan.  This 
 sensitivity assessment examined a number of mechanisms the 
 City could employ should part of the funding for the project not 
 be implemented as planned.  These mechanisms include deferral 
 of improvements, use of contingency, increased debt issuance, 
 and short-term borrowing.  The sensitivity analysis evaluated 
 what-if scenarios, such as the $300 million LOI being unavailable 
 or disapproved, reduction in airline traffic with the loss of a major 
 carrier at O’Hare, and the possibility that the authorized level of 
 PFC collection is static.  The sensitivity assessment demonstrated 
 that changes in cost per enplaned passenger resulting from the 
 use of these mechanisms would not be substantial and in some 
 instances could be offset by cost benefits from the  project’s 
 implementation.     

B. The cost of the Lima Lima taxiway was included in the City’s 
financing plan.  Recent correspondence with the City of Chicago 
has confirmed the City’s intention to construct Taxiway Lima 
Lima according to the proposed phasing plan utilized for the EIS.  
In addition, the City of Chicago’s Airport Layout Plan submitted 
in September 2005 for approval contains Taxiway Lima Lima on 
the Phase I drawing and the future full-build drawing.   

C.  The FAA will comply with applicable statutes governing PFC 
approval or authorization of AIP grants.   
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Response to Comments A.2-79 September 2005 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-80 September 2005 

 
Comment Response 
5 The FAA respectfully disagrees.  The commenter is directed to Section 10.1.2 

of this ROD where the various planning horizons are discussed and placed 
in their proper perspectives. 

The FAA acknowledges that at some point beyond the “reasonably 
foreseeable” future O’Hare, even after improvements, could return to high 
levels of delay.  However, this possibility does not negate the benefits that 
the OMP will produce.  The OMP airfield will serve an additional 220,000 
operations per year at a level of delay that is a fraction (~6 minutes per 
operation) of that experienced by the airport today (~17 minutes per 
operation).  Finally, the FAA notes that the financial analysis, conducted as 
part of the Agency’s review of the LOI request, will utilize the longer time 
period as required to evaluate the OMP from a benefit-cost perspective. 
 

 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-81 September 2005 

Comment Response 
6 FAA acknowledges that the 2003 TAF was issued in February 2004, about 

one year before the DEIS was issued in January 2005.   However, the work 
necessary to produce a DEIS in January 2005 was initiated before the 2003 
TAF was available.  Analytical work on airline flight schedules and other 
derivative forecasts required to complete the complex technical analyses 
reported in the DEIS were initiated in early 2003, and continued through the 
end of 2004.  FAA determined that “re-starting” such analyses after 
publication of the 2003 TAF, which occurred in the middle of such detailed 
technical analyses, would significantly delay the completion of such 
analyses and the resulting DEIS.  For a project of OMP’s magnitude and 
complexity, the comprehensive analyses required by the FAA necessitated 
more than one year of analysis.  FAA determined that it would be 
appropriate to conduct sensitivity analysis of any new forecasts produced 
during the course of the EIS analysis.  This is fully explained in the Final EIS 
(including the letter from FAA approving the use of the 2002 TAF and the 
requirement to conduct sensitivity analysis on subsequent TAF results), and 
the sensitivity analysis is documented in Appendix R of the Final EIS.  In 
addition, please see Section 4 of the ROD. 

FAA believes that the commenter may have the facts somewhat confused.  
FAA has not attempted to validate the use of the 2003 TAF, but has instead 
validated the use of the 2002 TAF.  The remainder of this response is 
prepared assuming that the commenter meant to refer to validation of the 
2002 TAF. 
 
FAA has addressed the significance of potential new forecasts—including 
the 2003 TAF and the 2004 TAF—in Appendix R of the Final EIS.  FAA has 
acknowledged that future conditions may be different from those 
represented by the 2002 TAF, and this is the reason for including Appendix 
R in the Final EIS. 
 
The FAA respectfully disagrees with the commenter’s assertion that 
additional taxitimes were not considered.  The FAA, in their comprehensive 
TAAM analysis, included all aircraft movements: both on the airfield and in 
the airspace.  Published results of the TAAM modeling showed the 
unimpeded travel times for each configuration modeled as well as the 
annual average for each alternative.  The travel times were also included in 
the evaluation of the environmental impacts including air quality (time in 
mode) and noise impacts (day/night distribution) for all configuration in all 
alternatives modeled.  
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Response to Comments A.2-82 September 2005 

 
Comment Response 
7 The FAA has addressed Campbell-Hill’s comment regarding practical 

capacity in their April 6, 2005 submittal, please see response to comments 
44-47 beginning on page U.4-528 in Appendix U of the Final EIS. 
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O’Hare International Airport  Record of Decision 

Response to Comments A.2-84 September 2005 

 
Comment Response 
8 The commenter suggests that the 2004 TAF should be “corrected” in 

accordance with assumptions developed by the commenter’s consultant, 
Campbell-Hill.  FAA has separately responded to this assertion, and on the 
basis of this response, does not agree with the commenter.  Please see 
response to comments 75-81 of the Campbell affidavit, beginning on page 
A.2-101 of this Appendix A.  
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Response to Comments A.2-85 September 2005 

 
Comment Response 
9 The FAA disagrees with the commenter’s assertion that FAA utilized the 

wrong base case for the EIS.  The extensive environmental analysis began in 
2002 and therefore 2002 was used as the base case; this is standard practice 
for evaluating alternatives in an environmental impact statement. 

In addition, the imposition of the 2004 scheduling order represents, as stated 
in that order, an interim solution to a long term problem of delay.  As a 
temporary situation it would have been inappropriate to rely on such an 
artificially constrained environment for a base case.  Moreover, the 
commenter is simply wrong in suggesting that as a result of using the 2002 
TAF as the base case for its conclusions that delay is overstated.  With the 
scheduling order in place for 11 months of the year, ASPM data for calendar 
year 2004 revealed an average annual delay of approximately 18 minutes 
per operation and 990,000 operations.  In contrast, the 2002 EIS base case 
reflected some 16,000 fewer operations.  Therefore, were the FAA to model 
the No Action Alternative using the higher level of operations that are 
permitted under the current scheduling order (990,000 operations), then the 
EIS base case (974,000 operations) as the commenter is suggesting, the levels 
of delay projected by the simulation modeling would likely be even higher.  
This would naturally result in a greater difference between the average 
annual delay of the No Action Alternative and the OMP. 
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Response to Comments A.2-86 September 2005 

 
Comment Response 
10 With regard to FOIA, the FAA directs the commenter to Section 8.1 of the 

Record of Decision. 

The FAA rejects the commenter’s assertion that the Agency has hidden or 
ignored ASV and other delay information in considering the OMP.  The 
FAA notes that the ASV calculations done as part of the Appendix C of the 
Final EIS did not include an assessment of the performance of ORD 
improvements.  The FAA did not rely on ASV calculations for O’Hare in the 
development of the EIS. 

With regard to the MITRE analyses cited by the commenter, the FAA did 
not utilize this information in the development of the EIS because the 
TAAM analysis provides a more comprehensive assessment of alternatives 
from an operational perspective. 

The FAA and TPC participated in an intensive, nine month review process 
during this simulation effort.  The objective of this process was to ensure 
that TAAM input assumptions, modeling methodologies, and output data 
conformed to industry best modeling practices and accurately reflected air 
traffic control rules and procedures.  In total, the FAA invested over 2,000 
hours reviewing assumptions, draft results, animations, and final results.  
The FAA review was conducted by an Air Traffic Work Group consisting of: 
FAA Management and National Air Traffic Controller Association 
(NATCA) representatives from O’Hare Tower, the Chicago Terminal Radar 
Approach Control Facility (TRACON), and the Chicago Center (ZAU); FAA 
Airports Division; and the FAA’s TPC.     

 



O’Hare International Airport  Record of Decision 
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Comment Response 
11 The FAA’s rationale for declining to model the 2003 TAF is not based upon 

an evaluation of the time it would take.  The FAA does not need to rerun 
models to make professional analytical judgments regarding the effects of 
an alternative level of activity within a reasonable range such as the 2003 
TAF.  The FAA has held consistently that as more recent TAFs were made 
available the FAA would reexamine the appropriateness of the use of the 
2002 TAF.  Appendix R of the Final EIS is an example of the work conducted 
in such an examination.  The range of activity presented in Appendix R 
encompasses the levels of activity presented in the 2003 and 2004 TAF.   

The FAA disagrees with the estimate of time required to conduct a thorough 
and complete modeling evaluation for the purposes of the EIS.  The 
commenter’s time estimate largely deals with the actual time to run the 
model and not the additional work necessary to validate and interpret the 
results for their subsequent use.  The commenter is neglecting a number of 
factors in the estimating the amount of time necessary for an adequate 
modeling assessment.  For further information regarding the time required 
for modeling, please see the response to the Le affidavit, beginning on page 
A.2-98. 
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Comment Response 
12 The FAA disagrees with the basis for the comment that the “FAA Produces 

Erroneous Claims of Delay Savings.”  As stated in response to comment 9, 
FAA disagrees with the commenter regarding the use of the base case.   

With regard to the level of delay associated with a higher level of activity, 
the FAA notes that it is not unaware that this would result in a higher level 
of annual average delay.  This possibility of a higher level of activity serves 
to bolster the need for improvements as included in the selected alternative. 

With regard to the “taxi time penalty,” the FAA refers the commenter to 
response to comment 6 of this document.     
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O’Hare International Airport  Record of Decision 

Response to Comments A.2-90 September 2005 

Comment Response 
13 The FAA included a detailed examination of blended alternatives, along with 

the use of congestion management, is discussed in the Final EIS at Chapter 3 
and in this ROD at Section 6.  Further, the FAA rejects the commenter’s 
assertion that O’Hare delay will reach some 21.5 minutes at ten years beyond 
the full build out of the OMP.  Delay projections do not include unimpeded taxi 
time as was improperly included in the commenter’s table at page 20 of its 
submission, see response to comment 6. 

Contrary to the commenter’s assertion, the FAA does not believe that its action 
in this matter is in any way inconsistent with how it has treated proposed 
improvement projects at other airports or earlier in the history of O’Hare.  The 
1984 decision of the FAA identified by the commenter expressly approved an 
improvement project for that planning horizon which reflected both the goals 
of the City of Chicago and its airport master plan then in effect.  In essence, the 
FAA approved 1984 O’Hare planned improvements, limited as they were, with 
the same degree of deference to the sponsor that it exhibited in approving the 
recent proposals for improvements at LAX and Boston Logan. 

The FAA’s consideration of proposed improvements or techniques to address 
delays at those airports where airport capacity improvements are practically 
infeasible, such as LaGuardia, Washington-National, and Midway, will be 
substantially different from situations where the airport sponsor has the 
capacity and interest in improving its facility and contributing to overall 
enhancement of the National Airspace System. 

The commenter’s reliance upon our recent decisions approving improvements 
at LAX and Boston Logan as evidence that we have approved or implemented 
blended airport alternatives is misplaced.  The alternative selected by the FAA 
for approval in the LAX ROD did not include either congestion management or 
use of other airports.  The FAA’s ROD approving Runway 14/32 at Boston 
Logan did not independently impose demand management through grant 
requirements, but rather referred to the requirement that the State in certifying 
approval of the project under the Massachusetts Environmental Policy Act 
imposed upon the Massachusetts Port Authority to implement demand 
management.  The FAA’s ROD for Boston Logan also established a timeline for 
fulfilling this commitment by directing Massport to develop and submit a 
detailed plan or draft proposal for peak period pricing, or other comparable 
demand management program, before commencing construction of Runway 
14/32.  The alternative that the FAA selected in the LAX ROD did not include 
congestion management or use of other airports although the airport sponsor 
hopes that physical constraints will encourage airlines to shift service to other 
regional airports. 
 
The FAA has responded to the Fleming affidavit separately beginning on page 
A.2-170 of this appendix. 

 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-91 September 2005 

Comment Response 
14 The FAA disagrees that the Final General Conformity Determination is 

inadequate for any of the reasons set forth in the Community and Religious 
Objectors’ Comments on and Objections to the Draft General Conformity 
Determination for the O’Hare Modernization Program, submitted on June 
20, 2005, and supplemented on June 24, 2005.  Under the applicable 
conformity regulations, several acceptable approaches are set forth. In 
consultation with both IEPA and USEPA,  FAA implemented one such 
acceptable conformity demonstration approach as shown in the Final EIS 
and its associated General Conformity Determination for O’Hare 
Modernization. 
 
As noted in the Appendix J of the Final EIS, USEPA recognized that 
emissions associated with airport-related development are not typically 
specifically identified or accounted for in SIPS.  Joint guidance from USEPA 
and FAA (General Conformity Guidance for Airports Questions and Answers 17, 
21 and 22, September 25, 2002) states that if the airport emissions are not 
readily identifiable in a SIP inventory, that the State should be consulted to 
determine what, if any, portion of a category could or would be allocated to 
an airport.  Such a determination is done on a case-by-case basis with input 
from the State/local air quality agency and the USEPA regional office. 
 
As stated in the IEPA’s letter “The Illinois IEPA worked with the FAA in the 
preparation of the General Conformity Determination, providing 
information on the level of VOC and NOx emissions incorporated into the 
SIP for O’Hare aircraft, aircraft refueling, and ground service equipment 
operations, as well as regional construction equipment and motor vehicle 
emissions.  Comparing the level of emissions projected for the construction 
and operation of the O’Hare Modernization Program in the General 
Conformity Determination for the necessary analysis requirements, the 
Illinois EPA concurs that such emissions are accounted for within the 1-hour 
Attainment Demonstration SIP for the Chicago region.”  FAA made its 
conformity determination based on consultation with the appropriate state 
and federal agencies; therefore, no further documentation is required. 
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Comment Response 
15 The FAA respectfully disagrees with the commenter’s assertion that indirect 

emissions were not assessed in the EIS.  The FAA’s Final EIS properly 
relied upon the estimated increase in emissions from electrical production 
in the 1 hour Ozone Attainment Demonstration State Implementation Plan 
to account for the anticipated increase in emissions by the power plant at 
O’Hare that would be attributable to the proposed improvements.  It was 
not necessary to quantitatively estimate these indirect emissions where, as 
here, as here, the IEPA supported the FAA’s determination that the projects 
conforms because project-related emissions are accounted for in the SIP 
within the meaning of 40 C.F.R. 93.158(a)(5)(i)(A).  As the FAA determined 
that a general conformity evaluation and determination were required for 
these pollutants, the provisions in FAA Order 1050.1E Appendix A, 
paragraph 2.1o, cited by the commenter, are inapplicable.  These provisions 
apply in determining whether emission threshold levels are exceeded so 
that a conformity evaluation is required.  The commentor’s reliance upon 
the LAX Final EIS is misplaced. The commenter is correct that the potential 
increase in indirect emissions that would be caused by electrical 
generation associated with the proposed LAX improvements were 
quantified as part of that EIS.  However, the projected increase in indirect 
emissions attributable to power plants was so small that these emissions 
were not considered in analyzing potential air quality impacts in the Final 
EIS for LAX. 
 
Specifically, as stated in Appendix U of Final EIS (page U.4-473) in response 
to this comment, the air quality analysis assumed that there would be an 
increase in emissions associated with the power plant at O’Hare with the 
proposed improvements.  In addition, the IEPA accounts for the growth in 
emissions from the commenter’s identified indirect source, electrical 
production, within the non-attainment area in their State Implementation 
Plans (SIPs).  As a result of this air quality analysis, NEPA’s command to 
identify indirect impacts (here, air quality) has been satisfied.  By 
virtue of the inclusion of these indirect impacts in the SIP, NEPA’s duty 
to identify the environmental consequences of such impacts has also been 
fulfilled. 
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Comment Response 
16 The FAA directs the commenter to Section 9.3 of the ROD regarding HAP 

issues. 
 

17 FAA respectfully disagrees with the commenters’ assertions that the FAA’s 
analysis does not meet the requirements of 49 U.S.C. 303 (c)(1).  FAA further 
disagrees with the commenters’ statement that “FAA’s legal interpretation 
of Section 4(f) is untenable.”  FAA’s evaluation of alternatives as presented 
in Chapter 3 of the Final EIS makes it clear which alternatives can satisfy the 
purpose and need.   

Based on comments previously submitted on the Draft EIS and on the Draft 
Section 4(f)/6(f) Evaluation, FAA conducted a thorough analysis of 
derivatives as presented in Section 3.6 of the Final EIS.  In addition, FAA has 
thoroughly considered and responded to additional comments on the Final 
EIS in this ROD (e.g. Fleming affidavit, Campbell affidavit).  Based upon all 
the information developed and reviewed by FAA, including the comments 
received on the Section 4(f)/6(f) process, the FAA believes that this ROD 
satisfies the requirements of Section 4(f)/6(f).   
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Comment Response 
18 The FAA respectfully disagrees.  Numerous opportunities for comments on 

Section 106 and Section 4(f)/6(f) resources were afforded, and numerous 
comments were received.  The FAA has completed the consultation process 
under Section 106 with the signing of the MOA by the Advisory Council on 
Historic Preservation, State Historical Preservation Office, FAA, and City of 
Chicago.   

Despite the fact that the Section 106 consultation process was concluded 
after the Final Section 4(f)/6(f) Evaluation, the FAA fully satisfied the 
requirements of these statutes.  With respect to historic preservation 
concerns, the FAA identified the properties that might be potentially 
affected in the Draft EIS and included early concepts for potential mitigation 
in the Draft Section 4(f)/6(f) Evaluation.  It is clear from both the text of the 
Draft EIS and Draft Section 4(f)/6(f) Evaluation, the public comments 
thereon, and the Final EIS that there has been a vigorous discussion and 
analysis of Section 4(f)/6(f) and Section 106 resources.  Although there are 
occasions when the NEPA/EIS and Section 4(f)/6(f) and Section 106 proceed 
simultaneously, there is no requirement in any of those statutes that 
simultaneous consideration is the only acceptable means of satisfying these 
several requirements.  Here, the FAA urged the inclusion of several 
potentially eligible properties in order to afford them the formal protections 
of Section 106.  Had the FAA been less proactive in seeking to expand the 
scope of the duties under this Act it might have concluded these processes 
earlier.  In any event, the Agency believes it has fully satisfied all applicable 
requirements. 

Indeed, in an August 30, 2005 consultation meeting with the SHPO, FAA, 
the City of Chicago, and Consulting Parties (Village of Bensenville, Elk 
Grove Village, St. John’s Church of Christ, and the Rest Haven Cemetery 
Association), the Director of Federal Programs of the Advisory Council, 
recognized that there are circumstances when adverse effects on protected 
properties cannot be avoided.  In those cases, the Director recognized that 
the appropriate step is to minimize if possible and then mitigate those 
adverse effects.  The Director reminded those in attendance at the meeting 
of the limited scope of the Section 106 consultation process.  This includes 
taking into account effects to historic properties and affording the Council 
an opportunity to comment.  Adoption of a Memorandum of Agreement 
signifies completion of the process and compliance with the statute (see 
transcript of consultation meeting for resolution of adverse effects 8/30/2005 
pages 128-131). 

The Section 4(f) and Section 106 processes have been completed with the 
signing of the MOA and issuance of this ROD.   
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Comment Response 
19 The Final EIS at Section 5.22 presented the FAA’s proposed findings with 

respect to issues arising under the First Amendment and RFRA.  The 
Agency invited public comment on those tentative findings.  After careful 
consideration of those comments, the FAA has made its final determinations 
under these measures in of Section 12 of this ROD.  These determinations 
are fully responsive to the comments presented here. 

 
20 The FAA respectfully disagrees with the commenter’s assertion that the 

Final EIS is legally defective.  The FAA has carefully considered the 
comments provided and does not find the arguments raised by the 
commenter persuasive as outlined throughout the FAA’s responses. 
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Comment Response 
Attachment 1 
to Karaganis-Cohn 

The FAA’s response to Mr. Le’s affidavit appears immediately 
following the last page of the affidavit. 
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FA
A

 Response to Le A
ffidavit: 

The FA
A

 disagrees w
ith the estim

ate of tim
e required to conduct a thorough and com

plete m
odeling 

evaluation for the purposes of the Environm
ental Im

pact Statem
ent (EIS).  The com

m
enter’s tim

e 
estim

ate largely deals w
ith the actual tim

e to run the m
odel and not the additional w

ork necessary 
to validate and interpret the results for their subsequent use.  In the estim

ating the am
ount of tim

e 
necessary to conduct the entire m

odeling and evaluation assignm
ent, as perform

ed by FA
A

, the 
com

m
enter has neglected the follow

ing factors: 

• 
the w

ork involved in the m
odification of the derivative flight schedules currently based 

on the 2002 TA
F to incorporate accurately the levels of activity associated w

ith the 2003 or 
2004 TA

Fs; 

• 
the balancing of airfield and the gating of the m

odified flight schedules; 

• 
coordination am

ong the parties involved including the m
odelers, FA

A
 review

ers, and 
m

ost im
portantly the air traffic controllers; 

• 
the tim

e to conduct an iteration follow
ing the review

 by FA
A

, its contractor, and the air 
traffic controllers; 

• 
the tim

e associated w
ith gaining FA

A
, including air traffic controller, concurrence w

ith 
the sim

ulation follow
ing the first iteration; 

• 
the tim

e associated w
ith developing the substantial docum

entation and outputs from
 the 

TA
A

M
 m

odeling for use in the inputs to the noise and air quality m
odeling necessary for 

a com
plete environm

ental evaluation;  

The FA
A

 also notes that to generate reliable accurate results each alternative m
odeled w

ould be 
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ber of experim
ents.  For exam

ple, the full build out of A
lternative C

 w
as m

odeled 
under both east and w

est flow
 under a variety of w

eather conditions requiring 6 experim
ents alone 

for a given level of activity. 
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m

enter m
entions the assum

ption that the sam
e schedule be used for all experim

ents, and 
the FA

A
 notes that this could not yield a dem

and delay curve.  To build a credible dem
and delay 

curve, each experim
ent w

ould, by necessity, require the running of at least three different schedules.  
In other w

ords, the 2003 TA
F w

ould need at least three schedules developed for three different 
levels of activity, such as 2009, 2013, and 2018.  

In addition, each experim
ent involves the tim

e-intensive task of building appropriate rules w
ithin 

the experim
ent to dictate the taxiw

ay routes and num
erous other operational restrictions that are 

unique to a given alternative.   

A
s stated in the response to K

araganis-C
ohn’s Septem

ber 6, 2005 com
m

ents on the Final EIS, the 
FA

A
’s rationale for declining to m

odel the 2003 TA
F is not based upon an evaluation of the tim

e it 
w

ould take.  The FA
A

 does not need to rerun m
odels to m

ake professional analytical judgm
ents 

regarding the effects of an alternative level of activity w
ithin a reasonable range such as the 2003 

TA
F.  The FA

A
 has held consistently that as m

ore recent TA
Fs w

ere m
ade available the FA

A
 w

ould 
reexam

ine the appropriateness of the use of the 2002 TA
F.  A

ppendix R of the Final EIS is an 
exam

ple of the w
ork conducted in such an exam

ination.  The FA
A

 believes that the use of the 2003 
or 2004 TA

Fs w
ould not alter the conclusions reached in the Final EIS or the approval of A

lternative 
C

 in this RO
D

. 



O’Hare International Airport  Record of Decision 

Response to Comments A.2-101 September 2005 

Comment Response 
Attachment 2  
to Karaganis-Cohn 

The FAA’s response to Dr. Campbell’s affidavit appears 
immediately following the last page of the affidavit. 
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