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Chapter 13.     Airport Noise and Access Restrictions  
   
13.1. Introduction and 
Responsibilities.  This chapter 
contains guidance on the sponsor’s 
responsibility with regard to 
restrictions on airport noise and 
access.  Access restrictions have the 
potential to violate the federal 
obligation to make the airport 
available for public use on 
reasonable terms and without unjust 
discrimination as required by Grant 
Assurance 22, Economic 
Nondiscrimination.   
 
It is the responsibility of the airports 
district offices (ADOs) and regional 
airports divisions to advise sponsors 
on the laws and policies that apply to 
access restrictions and to ensure that 
the sponsor extends equitable 
treatment to all of the airport's 
aeronautical users.   
 
13.2. Background.  
 
a. The legal framework with respect to abatement of aviation noise may be summarized as 
follows: 
 
(1). The federal government has preempted the areas of airspace use and management, air traffic 
control, safety, and the regulation of aircraft noise at its source.  The federal government also has 
substantial power to influence airport development through its administration of the Airport 
Improvement Program (AIP). 
 
(2). Other powers and authorities to control aircraft noise rest with the airport proprietor – 
including the power to select an airport site, acquire land, assure compatible land use, and control 
airport design, scheduling and operations – subject to constitutional prohibitions against creation 
of an undue burden on interstate and foreign commerce, and unreasonable, arbitrary, and unjust 
discriminatory rules that advance the local interest, other statutory requirements, and interference 
with exclusive federal regulatory responsibilities over safety and airspace management. 
 
(3). State and local governments may protect their citizens through land use controls and other 
police power measures not affecting airspace management or aircraft operations.  In addition, to 
the extent they are airport proprietors, they have the powers described in paragraph (b)(2) below: 

 

Airport Noise and Capacity Act of 1990 (ANCA) requires 
airport sponsors proposing restrictions on operations by 
Stage 2 or Stage 3 aircraft to conform to 14 CFR Part 161 
Notice and Approval of Airport Noise and Access Restrictions. 
(Photo: FAA). 
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 b. The authorities and responsibilities of the parties may be summarized as follows: 
   
(1). The federal government has the authority and responsibility to control aircraft noise by the 
regulation of source emissions, by flight operational procedures, and by management of the air 
traffic control system and navigable airspace in ways that minimize noise impact on residential 
areas, consistent with the highest standards of safety and efficiency.  The federal government 
also provides financial and technical assistance to airport proprietors for noise reduction planning 
and abatement activities and, working with the private sector, conducts continuing research into 
noise abatement technology. 
      
(2). Airport sponsors are primarily responsible for planning and implementing action designed to 
reduce the effect of noise on residents of the surrounding area.  Such actions include optimal site 
location, improvements in airport design, noise abatement ground procedures, land acquisition, 
and restrictions on airport use that do not unjustly discriminate against any user, impede the 
federal interest in safety and management of the air navigation system, or unreasonably interfere 
with interstate or foreign commerce. 
     
(3). State and local governments and planning agencies should provide for land use planning and 
development, zoning, and housing regulations that are compatible with airport operations. 
     
(4). Air carriers are responsible for retirement, replacement or retrofit for older jets that do not 
meet federal noise level standards, and for scheduling and flying airplanes in a way that 
minimizes the impact of noise on people. 
     
(5). Air travelers and shippers generally should bear the cost of noise reduction, consistent with 
established federal economic and environmental policy that the costs of complying with laws and 
public policies should be reflected in the price of goods and services. 
 
(6). Residents and prospective residents in areas surrounding airports should seek to understand 
the noise problem and what steps can be taken to minimize its effect on people.  Individual and 
community responses to aircraft noise differ substantially and, for some individuals, a reduced 
level of noise may not eliminate the annoyance or irritation.  Prospective residents of areas 
impacted by aircraft noise, thus, should be aware of the potential effect of noise on their quality 
of life and act accordingly. 
 
Airport sponsors have limited proprietary authority to restrict access as a means of reducing 
aircraft noise impacts in order to improve compatibility with the local community.  To 
accomplish this, airport sponsors must comply with the national program for review of airport 
noise and access restrictions under the Airport Noise and Capacity Act of 1990 (ANCA).  ANCA 
requires that certain review and approval procedures be completed before a proposed restriction 
that impacts Stage 2 or Stage 3 aircraft is implemented.  The FAA regulation that implements 
ANCA is 14 Code of Federal Regulations (CFR) Part 161, Notice and Approval of Airport Noise 
and Access Restrictions.  An airport sponsor may use an airport noise compatibility study 
pursuant to 14 CFR Part 150 to fulfill certain notice and comment requirements under ANCA. 
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13.3. Overview of the Noise-Related Responsibilities of the Federal Government. 
Responsibility for the oversight and implementation of aviation laws and programs is delegated 
to the FAA under the Federal Aviation Act of 1958 (FAA Act), as amended, 49 United States 
Code (U.S.C.) § 40101 et seq.  The basic national policies intended to guide FAA actions under 
the FAA Act are set forth in 49 U.S.C. § 40101(d), which declares that certain matters are in the 
public interest.  To achieve these statutory purposes, 49 U.S.C. §§ 40103(b), 44502, and 44721 
provide extensive and plenary authority to the FAA concerning use and management of the 
navigable airspace, air traffic control, and air navigation facilities.   
 
The FAA has exercised this authority by promulgating wide-ranging and comprehensive federal 
regulations on the use of navigable airspace and air traffic control.  Similarly, the FAA has 
exercised its aviation safety authority, including the certification of airmen, aircraft, air carriers, 
air agencies, and airports under 49 U.S.C. § 44701 et seq. by extensive federal regulatory action.  
 
The federal government, through this exercise of its constitutional and statutory powers, has 
preempted the areas of airspace use and management, air traffic control and aviation safety.  
Under the legal doctrine of federal preemption, which flows from the Supremacy Clause of the 
Constitution, state and local authorities do not generally have legal power to act in an area that 
already is subject to comprehensive federal regulation.  
 
Because of the increasing public concern about aircraft noise that accompanied the introduction 
of turbojet powered aircraft in the 1960s and the constraints such concern posed for the 
continuing development of civil aeronautics and the air transportation system of the United 
States, the federal government in 1968 sought, and Congress granted, broad authority to regulate 
aircraft for the purpose of noise abatement. 
 
This authority, codified at 49 U.S.C. § 44715, constitutes the basic authority for federal 
regulation of aircraft noise.   
 
13.4. Code of Federal Regulations (CFR) Part 36, Noise Standards for Aircraft Type and 
Airworthiness Certification.  Under 49 U.S.C. § 44715, the FAA may propose rules considered 
necessary to abate aircraft noise and sonic boom.  Aircraft noise rules must be consistent with the 
highest degree of safety in air commerce and air transportation, economically reasonable, 
technologically practicable, and appropriate for the particular type of aircraft.  On November 18, 
1969, the FAA promulgated the first aircraft noise regulations, which were codified in 14 CFR 
Part 36.  The new Part 36 became effective on December 1, 1969.  It prescribed noise standards 
for the type certification of subsonic transport category airplanes and for subsonic turbojet 
powered airplanes regardless of category.  Part 36 initially applied only to new types of aircraft.  
As soon as the technology had been demonstrated, the standard was to be extended to all newly 
manufactured aircraft of already certificated types.   
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In 1973, the FAA amended 
Part 36 to extend the 
applicability of the noise 
standards to newly 
produced airplanes 
irrespective of type 
certification date.  In 1977, 
the FAA amended Part 36 
to provide for three stages 
of aircraft noise levels 
(Stage 1, Stage 2, and 
Stage 3), each with 
specified limits.  This 
regulation required 
applicants for new type 
certificates applied for on 
or after November 5, 1975, 
to comply with Stage 3 
noise limits, which were 
stricter than the noise limits 
then being applied.  
Airplanes in operation at 
the time that did not meet 
the Stage 3 noise limits 
were designated either as 
Stage 2 or Stage 1 
airplanes.   
 
In 1976, the FAA amended 
the aircraft operating rules 
in 14 CFR Part 91 to phase 
out operations in the 
United States, by 
January 1, 1985, of Stage 1 
aircraft weighing more 
than 75,000 pounds.  These 
aircraft were defined as 
civil subsonic aircraft that 
did not meet Stage 2 or 
Stage 3 Part 36 noise 
standards.  Effectively, the 
Stage 1 category is 
composed of transport 
category and jet airplanes 
that cannot meet the noise 
levels required for Stage 2 

In 1973, the FAA amended Part 36 to extend the applicability of the noise 
standards to newly produced airplanes irrespective of type certification date.  
In 1977, the FAA amended Part 36 again to provide for three stages of 
aircraft noise levels, each with specified limits.  Those are referred as Stage1, 
Stage 2, and Stage 3 aircraft; Stage 3 being the more recent and, generally, 
the quieter for a certain aircraft weight.  The aircraft shown here – the 
Boeing 727 – is classified as a Stage 3 aircraft and is commonly seen at 
airports throughout the U.S. (Photo: FAA) 

The Aviation Safety and Noise Abatement Act (ASNA) provided for federal 
funding and other incentives for airport operators to prepare noise 
exposure maps and noise compatibility programs voluntarily.  Under ASNA, 
noise compatibility programs “shall state the measures the [airport] 
operator has taken or proposes to take to reduce existing noncompatible 
uses and prevent introducing additional noncompatible uses in the area 
covered by the [noise exposure] map” submitted by the airport operator. 
Aircraft noise compatibility planning is critical to prevent residential
development too close to the airport, as shown above. (Photo: FAA) 
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or Stage 3 under Part 36, Appendix B.  It also includes aircraft that were never required to 
demonstrate compliance with Part 36 because they were certificated prior to the requirement for 
Part 36 noise certification.  Stage 1 aircraft include some corporate jets, some transport category 
turbo-prop, and some transport category piston airplanes.  Aircraft certificated under Part 36 
Subpart F, Propeller Driven Small Airplanes and Propeller-Driven, Commuter Category 
Airplanes, do not have a stage classification, and as such are referred to as nonstage.  The vast 
majority of small general aviation (GA) aircraft and many propeller-driven commuter aircraft 
flying in the United States are nonstage aircraft.  In addition, some aircraft to which Part 36 does 
not apply, regardless of method of propulsion, can be aircraft certificated in the experimental 
category.  For example, most jet war birds, military aircraft types and World War II aircraft are 
also classified as nonstage aircraft. 
 
As a result of congressional findings, ANCA revised CFR Part 91 to include the provision that no 
civil subsonic turbo aircraft weighing more than 75,000 pounds may be operated within the 48 
contiguous states after January 1, 2000, unless it was shown to comply with the Stage 3 noise 
standards of CFR Part 36. 
 
In July 2005, the FAA adopted more stringent Stage 4 standards for certification of aircraft, 
effective January 1, 2006.  Any aircraft that meets Stage 4 standards will meet Stage 3 standards.  
Accordingly, policies for review of noise restrictions affecting Stage 3 aircraft may be applied to 
Stage 4 aircraft as well. 
 
13.5. The Aircraft Noise Compatibility Planning Program.  In 1979, Congress enacted the 
Aviation Safety and Noise Abatement Act (ASNA).  In ASNA, Congress directed the FAA to: 
(1) establish a single system of noise measurement to be uniformly applied in measuring noise at 
airports and in surrounding areas for which there is a highly reliable relationship between 
projected noise and surveyed reactions of people to noise; (2) establish a single system for 
determining the exposure of individuals to noise from airport operations; and (3) identify land 
uses that are normally compatible with various exposures of individuals to noise.  (See Table 1 
of Part 150 at the end of this chapter.).  FAA promulgated 14 CFR Part 150 to implement ASNA.  
Part 150 established the “day-night average sound level” (DNL) as the noise metric for 
determining the exposure of individuals to aircraft noise.  It identifies residential land uses as 
being normally compatible with noise levels below DNL 65 decibels (dB).  ASNA also provided 
for federal funding and other incentives for airport operators to prepare noise exposure maps 
voluntarily and institute noise compatibility programs.  Under ASNA, noise compatibility 
programs “shall state the measures the [airport] operator has taken or proposes to take to reduce 
existing noncompatible uses and prevent introducing additional noncompatible uses in the area 
covered by the [noise exposure] map.”  
 
a. Consistent with ASNA, Part 150 requires airport operators preparing noise compatibility 
programs to analyze the following alternative measures:  
 
(1). Acquisition of land in fee, and interests therein, including but not limited to air rights, 
easements, and development rights;  
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(2). Construction of barriers 
and acoustical shielding, 
including the soundproofing of 
public buildings;  
 
(3).  Implementation of 
restrictions on the use of the 
airport by type or class of 
aircraft based on the noise 
characteristics of the aircraft;  
 
(4). Implementation of a 
preferential runway system; use 
of flight procedures to control 
the operation of aircraft to 
reduce exposure of individuals 
or specific noise sensitive 

areas
34

 to noise in the area 
around the airport;  
 
(5). Other actions or 
combinations of actions that 
would have a beneficial noise 
control or abatement impact on 
the public; and  
 
(6). Other actions 
recommended for analysis by 
the FAA for the specific 
airport.  
 
b. Under Part 150, an airport 
operator “shall evaluate the 
several alternative noise control 
actions” and develop a noise 
compatibility program that: 
 

                                                 
34

 These are land uses that may be adversely affected by cumulative noise levels at or above 65 DNL such as 
residential neighborhoods, educational, health, or religious structures or sites, and outdoor recreational, cultural and 
historic sites. 

The FAA has continuously, consistently, and actively encouraged a 
balanced approach to address noise problems and to discourage 
unreasonable and unwarranted airport use restrictions. It is a long-
standing FAA policy that airport use restrictions should be considered 
only as a last resort when other mitigation measures are inadequate to 
address the noise problem satisfactorily and a restriction is the only 
remaining option that could provide noise relief.  A balanced approach in 
noise mitigation is important in part because new technology in aircraft 
and engine design, along with new noise certification and noise abatement 
procedures, have in many instances been extremely successful in reducing 
noise impacts at airports across the country.  Voluntary measures, such as 
asking flight crews to expedite climbs (safely) or apply airport specific 
noise procedures are inherently reasonable elements of a balanced 
approach. (Photos: FAA) 
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(1). Reduces existing noncompatible uses and prevents or reduces the probability of the 
establishment of additional noncompatible uses;  
 
(2). Does not impose an undue burden on interstate and foreign commerce;  
 
(3). Does not derogate safety or adversely affect the safe and efficient use of airspace;  
 
(4). To the extent practicable, meets both local interests and federal interests of the national air 
transportation system; and  
 
(5). Can be implemented in a manner consistent with all of the powers and duties of the FAA 
Administrator.  
 
As a matter of policy, FAA encourages airport proprietors to develop and implement aircraft 
noise compatibility programs under Part 150.  Where an airport proprietor is considering an 
airport use restriction, Part 150 provides an effective process for determining whether the 
proposed restriction is consistent with applicable legal requirements, including the grant 
assurances in airport development grants.  However, while a restriction might meet the Part 150 
criteria, that does not necessarily mean it will meet the Part 161 criteria.  ASNA and Part 150 set 
forth an appropriate means of defining the noise problem, recognizing the range of local and 
federal interests, ensuring broad public and aeronautical participation, and balancing all of these 
interests in a manner to ensure a reasonable, nonarbitrary, and nondiscriminatory result that is 
consistent with the airport proprietor’s federal obligations.  Accordingly, the FAA included in 14 
CFR Part 161, the regulations that implement ANCA, an option to use the Part 150 process to 
provide public notice and opportunity to comment on a proposed Stage 2 or Stage 3 restriction.  
The FAA encouraged the use of Part 150 for meeting the notice and comment requirements of 
Part 161, noting that the Part 150 process “is more comprehensive in scope in that it includes 
compatible land use planning, as well as restrictions on aircraft operation.”  The FAA further 
noted, in the preamble to the Part 161 final rule, that a Part 150 determination “may provide 
valuable insight to the airport operator regarding the proposed restriction’s consistency with 
existing laws, and the position of the FAA with respect to the restriction.” 
 
13.6. Compliance Review.  As part of a Part 150 study, the FAA requires the sponsor to analyze 
fully the anticipated impact of any proposed restriction.  The FAA must evaluate whether the 
restriction places an undue burden on interstate or foreign commerce or the national aviation 
system, and whether the restriction affects the sponsor’s ability to meet its federal obligations.  
Certain restrictions may have little impact at one airport and a great deal of impact at others.  
Accordingly, the sponsor must clearly present the impact of the restriction at the affected airport.  
A sponsor with a multiple airport system may designate different roles for the airports within its 
system.  That designation in itself does not authorize restrictions on classes of operations, and the 
sponsor should first present its plan to FAA to ensure compliance with grant assurances and 
other federal obligations. 
 
13.7. Mandatory Headquarters Review.  The FAA headquarters staff shall review proposed 
noise restrictions, especially those that are proposed without using the Part 150 process.  
Accordingly, if the ADOs or regional airports divisions identify a restriction that potentially 
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impacts the sponsor’s federal obligations, it must coordinate its actions with the Airport Planning 
and Environmental Division (APP-400) through the FAA headquarters Airport Compliance 
Division (ACO-100).   
 
13.8. Balanced Approach to Noise Mitigation.  Proposed noise-based airport use restrictions 
must consider federal interests in the national air transportation system as well as the local 
interests they are intended to address.   
 
a. FAA Policy.  The FAA has 
encouraged a balanced approach to 
address noise problems and has 
discouraged unreasonable airport use 
restrictions.  It is FAA policy that 
airport use restrictions should be 
considered only as a measure of last 
resort when other mitigation measures 
are inadequate to satisfactorily address 
a noise problem and a restriction is the 
only remaining option that could 
provide noise relief.  This policy 
furthers the federal interest in 
maintaining the efficiency and capacity 
of the national air transportation system 
and, in particular, the FAA’s 
responsibility to ensure that federally 
funded airports maintain reasonable 
public access in compliance with 
applicable law.   
 
b. Federal Methodology.  Failure to 
consider a combination of measures, 
such as land acquisitions, easements, 
noise abatement procedures, and sound 
insulation could result in a finding that 
a balanced approach was not used in 
addressing a noise problem.  A 
sponsor’s acceptance of federal funds 
places upon it certain federal 
obligations, which require it first to 
consider a wide variety of options to 
alleviate a local noise problem.  
Consistent with these federal 
requirements and policies, the FAA 
interprets the requirement in 49 U.S.C. 
§ 47107(a)(1) that a federally funded 
airport will be “available for public use 

 

Aircraft noise and access restrictions must comply with Grant 
Assurance 22, Economic Nondiscrimination, and similar 
requirements under 49 U.S.C. § 47152 (2), (3), Surplus 
Property Conveyances Covenants and section 516 of the 
Airport and Airway Improvement Act of 1982 (AIAA), section 
23 of the Airport and Airway Development Act of 1970 (1970 
Airport Act), and section 16 of the Federal Airport Act of 
1946, Nonsurplus Conveyances Covenants. Under the 
prohibition on unjust discrimination in Grant Assurance 22 
and similar requirements, a sponsor may not unjustly 
discriminate between aircraft because of propulsion system, 
weight, type, operating regulations, or any other 
characteristic that does not relate to actual noise emissions. 
For example, some first generation turboprop aircraft  – such 
as the Fokker F-27 seen here below – and the DC-3/C-47 
shown above are noisier than many jets. (Photo: Above, 
USAF; Below, Bob Garrard).     
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on reasonable conditions” as requiring that a regulation restricting airport use for noise purposes: 
(1) be justified by an existing noncompatible land use problem;  (2) be effective in addressing the 
identified problem without restricting operations more than necessary; and (3) reflect a balanced 
approach to addressing the identified problem that fairly considers both local and federal 
interests.   
 
c. The Role of ASNA and Part 150.  Aircraft under ASNA involves consideration of a range 
of alternative mitigation measures, including aircraft noise and other restrictions.  For example, 
under Part 150, the airport operator 
could, among other things, 
recommend constructing noise 
barriers, installing acoustical 
shielding, and acquiring land, 
easements, air rights, and 
development rights to mitigate the 
effects of noise consistent with 49 
U.S.C. § 47504.  The FAA does not 
need to examine nonrestrictive 
measures to see if they are 
consistent with ANCA and Grant 
Assurance 22, Economic 
Nondiscrimination, or related 
federal obligations.  
 
d. Reasonable Alternatives.  
Developing reasonable alternatives 
is the nucleus of the compatibility 
planning process.  The objective is 
to explore a wide range of feasible 
options and alternative 
compositions of land use patterns, 
noise control actions, and noise 
impact patterns, seeking optimum 
accommodation of both airport 
users and airport neighbors within 
acceptable safety, economic, and 
environmental parameters.  It is 
unlikely that any single option, by 
itself, will be capable of totally 
solving the problem(s) without 
having objectionable impacts of its 
own.  Some options may have little 
or no value in the situation, 
especially if used alone.  Realistic 
alternatives, then, will normally 
consist of combinations of the 

 
 
Developing reasonable alternatives is the nucleus of the 
compatibility planning process.  The objective is to explore a 
wide range of feasible options and alternative compositions of 
land use patterns, noise control actions, and noise impact 
patterns, seeking optimum accommodation of both airport 
users and airport neighbors within acceptable safety, 
economic, and environmental parameters.  It is unlikely that 
any single option, by itself, will be capable of totally solving 
the problem(s) without having objectionable impacts of its 
own.  Some options may have little or no value in the 
situation, especially if used alone.  Others, like the land 
acquisition and insulation proposal shown above, may be very 
effective.  (Photo: http://www.ci.bloomington.mn.us/) 
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various options in ways that offer more complete solutions with more acceptable impacts or 
costs. 
 
A balanced approach – using a combination of nonrestrictive measures and considering use 
restrictions only as a last resort – is inherently reasonable and is used nationally and 
internationally.  On the other hand, bypassing nonrestrictive measures and only relying on 
restrictive alternatives can be an inherently unreasonable approach to addressing a noise 
problem.       
 
13.9. Cumulative Noise Metric.  In ASNA, Congress directed the Secretary of Transportation to 
“establish a single system for determining the exposure of individuals to noise resulting from 
airport operations” and “identify land uses normally compatible with various exposures of 
individuals to noise.”   
 
As directed by Congress in ASNA, the FAA has established DNL as the metric for “determining 
the exposure of individuals to noise resulting from airport operations.”  Also in compliance with 
ASNA, the FAA has established the land uses normally compatible with exposures of individuals 
to various levels of aircraft noise.  The FAA determined that residential land use is “normally 
compatible” with noise levels of less than DNL 65 dB.  In other words, a sponsor should 
demonstrate that a proposed restriction will address a noise problem within the 65 dB DNL 
contour.   
 

Realistic alternatives will normally consist of combinations 
of the various options in ways that offer more complete 

solutions with more acceptable impacts or costs. 
 
A restriction designed to address a noise problem must be based on significant cumulative noise 
impacts, generally represented by an exposure level of DNL 65 dB or higher in an area not 
compatible with that level of noise exposure. A community is not precluded from adopting a 
cumulative noise exposure limit different than DNL 65 dB, but cannot apply a different standard 
to aircraft noise than it does to all other noise sources in the community.  This is not common, 
and most noise mitigation measures can be expected to address cumulative noise exposure of 
DNL 65 dB and higher. 
 
13.10. General Noise Assessment.  In assessing the reasonableness and unjustly discriminatory 
aspect of a proposed noise restriction, FAA may need to answer the following: 
 
a. Is Part 150 documentation available for review and consideration?  Has the sponsor completed 
the required analysis, public notice, and approval process under 14 CFR Part 161? Has the 
sponsor implemented the measures? 
 
b. Is the proposed restriction a rational response to a substantiated noise problem?  
 
c. Were nonrestrictive land use measures considered first?  
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d. Is proper methodology being used in comparing alternatives? 
 
e. Is there consistency between guidelines governing the establishment of compatible land use 
and those governing an access restriction?  Do they work together to solve the noise problem?  
 
f. Are existing local land use standards designed to achieve the same level of compatibility 
sought by the restriction (i.e., does the community tolerate a higher level of noise for nonaviation 
uses and place a higher burden of noise mitigation on the airport and its users than it does on 
other noise sources)? 
 
g. Are the restrictions intended to achieve noise reductions above 65 dB or below?  Is  guidance 
from the federal Interagency Committee on Aviation Noise (FICAN) being used?35  
 
h. Has the sponsor demonstrated any exposure to financial liability for noise impact as a result of 
a noise problem? 
 
i. Is the restriction 
based on a 
qualifier other than 
noise?  For 
example, noise-
based restrictions 
have to be justified 
on the grounds of 
aircraft noise.  A 
restriction based 
on aircraft weight 
or any other 
qualifier other than 
noise emission 
might be unjustly 
discriminatory if 
the purpose is to 
address a noise 
problem. 
 
13.11. Residential 
Development.  In 
reviewing the 
reasonableness of 
airport access 
restrictions, the 

                                                 
35 The Federal Interagency Committee on Aviation Noise (FICAN) was formed in 1993 to provide forums for 
debate over future research needs to better understand, predict, and control the effects of aviation noise, and to 
encourage new technical development efforts in these areas.  Additional information may be available online. 

 
In reviewing the reasonableness of airport access restrictions, the FAA must consider 
whether the airport sponsor has taken appropriate action to the extent reasonable to 
restrict the use of land near the airport to uses that are compatible with airport 
operations.  The airport sponsor is obligated under its federal grant assurances to 
address incompatible land use in the vicinity of the airport. These homes in the vicinity 
of an airport are a clear indication of the failure of local zoning to protect the airport.   
(Photos: FAA) 
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FAA must consider whether the sponsor has fulfilled its responsibilities regarding compatible 
land use under Grant Assurance 21, Compatible Land Use.  Airport sponsors are obligated to 
take appropriate action, including the adoption of zoning laws, to the extent reasonable to restrict 
the use of land next to or near the airport to uses that are compatible with normal airport 
operations.  Local land use planning, as a method of determining appropriate (and inappropriate) 
use of properties around airports, should be an integral part of the land use policy and regulatory 
tools used by state and local land use planning agencies.  Very often, such land use planning 
coordination is hampered by the fact that an airport can be surrounded by multiple individual 
local governmental jurisdictions, each with its own planning process.  Some airport authorities 
have the authority to control land use, but many do not.  If the airport sponsor does not have 
authority to control local land use, FAA will not hold the actions of independent land use 
authorities against the airport sponsor.  However, FAA expects the airport sponsor to take 
reasonable actions to encourage independent land use authorities to make land use decisions that 
are compatible with aircraft operations.  The airport sponsor should be proactive in opposing 
planning and proposals by independent authorities to permit development of new noncompatible 
land uses around the airport. 
 
13.12. Impact on Other Airports and Communities.  In evaluating the significance of a 
restriction, the FAA will consider the degree to which the restriction may affect other airports in 
two general ways:  (1) whether it establishes a precedent for restrictions at more airports, 
possibly resulting in significant effects on the national air transportation system, and (2) whether 
other airports in the region will be impacted by traffic diverted from the restricted airport, either 
by shifting noise impact from one community to another or by burdening a hub airport with 
general aviation traffic that should be able to use a reliever airport.  
 
13.13. The Concept of Unjust Discrimination.  Grant Assurance 22, Economic 
Nondiscrimination, of the prescribed grant assurances implements the provisions of 49 U.S.C. 
§ 47107(a)(1) through (6), and requires, in pertinent part, that the sponsor of a federally obligated 
airport will make its airport available as an airport for public use on reasonable terms, and 
without unjust discrimination, to all types, kinds, and classes of aeronautical activities, including 
commercial aeronautical activities offering services to the public at the airport.  
 
Consistent with Grant Assurance 22, Economic Nondiscrimination, airport sponsors are 
prohibited from unjustly discriminating among airport users when implementing a noise-based 
restriction.  The FAA has determined – and the federal courts have held – that the use of noise 
control regulations to ban aircraft on a basis unrelated to noise is unjustly discriminatory and a 
violation of the federal grant assurances and federal surplus property obligations.   
 
For example, in City and County of San Francisco v. FAA, the airport adopted an aircraft noise 
regulation that resulted in the exclusion from the airport of a retrofitted Boeing 707 that met 
Stage 2 standards while permitting use of the airport by 15 other models of aircraft emitting as 
much or more noise than the 707.  The Ninth Circuit Court of Appeals affirmed the FAA’s 
determination that the airport regulation was unjustly discriminatory because it allowed aircraft 
that were equally noisy or noisier than the aircraft being restricted to operate at the airport and to 
increase in number without limit while excluding the 707 based on a characteristic that had no 
bearing on noise (date of type-certification as meeting Stage 2 requirements).  
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In Santa Monica Airport Association v. City of Santa Monica, the Court struck down the 
airport’s ban on the operation of jet aircraft on the basis of noise under the Commerce and Equal 
Protection clauses of the U.S. Constitution.  The Court found that, “… in terms of the quality of 
the noise produced by modern type fan-jets and its alleged tendency to irritate and annoy, there is 
absolutely no difference between the noise of such jets and the noise emitted by the louder fixed-
wing propeller aircraft which are allowed to use the airport.”  
 
13.14. Part 161 Restrictions Impacting Stage 2 or Stage 3 Aircraft.  
 
a. Stage 2 or 3 Aircraft.  Airport noise/access restrictions on operations by Stage 2 or Stage 3 

aircraft must comply with ANCA, as implemented by 14 CFR Part 161.      
 
ANCA does not require FAA approval of restrictions on Stage 2 aircraft operations; however, 
FAA determines whether applicable notice, comment, and analysis requirements have been met.  
The FAA also separately reviews proposed Stage 2 restrictions for compliance with grant 
assurance and surplus property obligations.  For this purpose, the FAA relies upon the standards 
under ASNA, as implemented by 14 CFR 150.  
 
ANCA prescribes a more stringent process for national review of proposed restrictions on 
Stage 3 aircraft operations, 
including either FAA approval or, 
alternatively, agreement by all 
operators at the airport.  If FAA 
approval is required, then the 
process for review of restrictions 
on Stage 3 aircraft operations 
includes consideration of 
environmental impacts. The 
statutory criteria for FAA approval 
of Stage 3 restrictions includes the 
criteria used under 14 CFR Part 
150 to determine compliance with 
the grant assurance and Surplus 
Property Act obligations.  For 
Stage 3 restrictions, the ANCA 
review considers compliance with 
grant assurance and surplus 
property obligations.  
 
Proposals to restrict operations by 
Stage 3 aircraft must (1) be agreed 
upon by the airport and all users at 
the airport or (2) satisfy procedural 
requirements similar to proposals 
to restrict Stage 2 operations and be 

 
Aircraft certificated under Part 36 Subpart F “Propeller Driven 
Small Airplanes and Propeller-Driven, Commuter Category 
Airplanes” do not have a stage classification, and as such are 
referred to as nonstage.  Most small general aviation aircraft and 
many commuter aircraft are nonstage aircraft.  An example is the 
Beechcraft 58 Baron. (Photo: FAA) 
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approved by FAA. To be 
approved, restrictions must 
meet the following six 
statutory criteria: 
 
 The proposed restriction is 

reasonable, nonarbitrary, 
and nondiscriminatory. 

 
 The proposed restriction 

does not create an undue 
burden on interstate or 
foreign commerce. 

 
 The proposed restriction 

maintains safe and 
efficient use of the 
navigable airspace. 

 
 The proposed restriction 

does not conflict with any 
existing federal statute or 
regulation. 

 
 The applicant has 

provided adequate 
opportunity for public 
comment on the proposed 
restriction. 

 
 The proposed restriction 

does not create an undue 
burden on the national 
aviation system.  

 
b. ANCA Grandfathering.   
ANCA contains special 
provisions that “grandfather” 
restrictions on Stage 2 aircraft 
operations that were proposed 
before October 1, 1990. 
ANCA also grandfathers 
restrictions on Stage 3 aircraft 
that were in effect on 
October 1, 1990.   Airport 

 

The variability in the way individuals react to noise makes it essentially 
impossible to predict with any accuracy how any one individual will 
respond to a given noise.  For example, some people object to noise 
emitted by jets, regardless of the actual noise energy level, while others 
will only complain about helicopter noise.  (Photos: FAA). 
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sponsors who adopted restrictions before ANCA was enacted on November 5, 1990, may amend 
these restrictions without complying with ANCA provided the amendment does not reduce or 
limit aircraft operations or affect aircraft safety.  However, amendments to existing restrictions 
and new restrictions are subject to review for compliance with the federal grant assurances and 
federal surplus property obligations.   
 
c. Consistency of Part 161 and Grant Assurance Determinations on Proposed Restrictions 
of Operations by Stage 2 Aircraft.  It is possible for a proposed Stage 2 restriction to meet the 
requirements of Part 161, which are essentially procedural, but fail to comply with the grant 
assurance requirements to provide access on reasonable terms without unjust discrimination.  
Accordingly, in reviewing a restriction on operations by Stage 2 aircraft, it is important that FAA 
regional airports divisions coordinate with the FAA headquarters Airport Compliance Division 
(ACO-100), the FAA Airport Planning and Environmental Division (APP-400), and to assure 
consistency between agency Part 161 and grant assurance determinations.   
  
13.15. Undue Burden on Interstate Commerce. 
 
The FAA is responsible for reviewing and evaluating an airport sponsor's noise restrictions to 
determine whether there is an undue burden on interstate or foreign commerce contrary to the 
airport's federal requirements under the grant assurances, the Surplus Property Act, and ANCA.  
  
a. General.  An airport restriction must not create an undue burden on interstate commerce.  The 
FAA will make the determination on whether it is an undue burden.  While airport restrictions 
may have little impact at one airport, they may have a great deal of impact at others by adversely 
affecting airport capacity or excluding certain users from the airport.  The magnitude of both 
impacts must be clearly presented. Any regulatory action that causes an unreasonable 
interference with interstate or foreign commerce could be an undue burden.  
 
b. Analysis and Process.  In all cases, it is essential to determine whether there are interstate 
operations into and out of the airport in question, as well as the level of air carrier service.  For 
example, the airport may have Part 121 operations or others engaged in Part 135 commercial 
operations of an interstate commerce nature.  While some kinds of operations may be entirely 
local, e.g., air tours or crop dusting, most commercial aviation will involve interstate commerce 
to some degree. 
 
In determining whether a particular restriction would cause an undue burden on interstate 
commerce, it may be necessary to consider the total number of based aircraft and aircraft 
operations, the role of the airport, and the capabilities of other airports within the system (i.e., 
reliever airport, general aviation (GA), or commercial service airport), and the number of 
operators engaged in interstate commerce.  The analysis of a proposed restriction should also 
quantify the economic costs and benefits and the regional impact in terms of employment, 
earnings, and commerce. 
 
13.16. Use of Complaint Data.  Complaint data (i.e., from homeowner complaints filed with the 
airport) are generally not statistically valid indicators or measurements of a noise problem.  
Therefore, complaint data is usually not an acceptable justification for a restriction.  Congress, in 
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ASNA, directed the FAA to establish a single system of noise measurement to be uniformly 
applied in measuring noise at airports and in surrounding areas for which there is a highly 
reliable relationship between projected noise and surveyed reactions of people to noise.  
In 14 CFR Part 150, the FAA adopted DNL to fulfill this statutory federal obligation. While 
complaints may be a valid indication of individual annoyance, they do not accurately measure 
community annoyance.  Reactions of individuals to a particular level of noise vary widely, while 
community annoyance correlates well with particular noise exposure levels.  As the FAA stated 
in a 1994 report to Congress on aircraft noise: 

The attitudes of people are actually more important in determining their reactions to noise than 
the noise exposure level.  Attitudes that affect an individual’s reactions include: 

a. Apprehension regarding their safety because of the noise emitter,  
 
b. The belief that the noise is preventable,  
 
c.  Awareness of non-noise environmental problems, and  
 
d. A general sensitivity to noise, and the perceived economic importance of the noise 
emitter. 

 
The resultant variability in the way individuals react to noise makes it essentially impossible to 
predict with any accuracy how any one individual will respond to a given noise.  For example, 
some people object to noise emitted by jets, regardless of the actual noise energy level, while 
others complain about helicopter noise only.  When communities are considered as a whole, 
however, reliable relationships are found between reported annoyance and noise exposure.  This 
relationship between community annoyance and noise exposure levels “…remains the best 
available source of predicting the social impact of noise on communities around airports …”.  As 
the Federal Interagency Committee on Noise (FICON) noted in its 1992 report, “the best 
available measure of [community annoyance] is the percentage of the area population 
characterized as ‘highly annoyed’ (%HA) by long-term exposure to noise of a specified level 
(expressed in terms of DNL).” 
 
13.17. Use of Advisory Circular (AC) 36-3H.  Advisory Circular (AC) 36-3H provides listings 
of estimated airplane noise levels in units of A-weighted sound level in decibels (dBA), ranked 
in descending order under listed conditions and assumptions.  A-weighted noise levels refer to 
the level of noise energy in the frequency range of human hearing, rather than total noise energy.  
The advisory circular provides data and information both for aircraft that have been noise type 
certificated under 14 CFR Part 36 and for aircraft for which FAA has not established noise 
standards. 
 
While 14 CFR Part 36 requires turbojet and large transport category aircraft noise levels to be 
reported in units of Effective Perceived Noise Level in decibels (EPNdB) and the reporting of 
propeller-driven small airplanes and commuter category airplanes to be reported using a different 
method [A-weighted noise levels], many airports and communities use a noise rating scale that is 
stated in A-weighted decibels.  For this reason, FAA has provided a reference source for aircraft 
noise levels expressed in A-weighted noise levels. 
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The noise levels in AC 36-3H expressed in A-weighted noise levels are estimated as they would 
be expected to occur during type certification.  Aircraft noise levels that occur under uniform 
certification conditions provide the best information currently available to compare the relative 
noisiness of airplanes of different types and models.  AC 36-3H should be used as the basis for 
comparing the noise levels of aircraft that are not subject to noise certification rules to aircraft 
that are certificated as Stage 1, Stage 2, or Stage 3 under 14 CFR Part 36.   

 
Advisory Circular (AC) 36-3H allows an “apple-to-apple” 
comparison among aircraft certificated under a variety of 
standards.  It can easily be incorporated into an airport 

operator’s plan, and it is widely used and understood by the 
layman. 

 
Table 13.1 in AC 36-3H provides an example of comparisons of aircraft.  AC 36-3H provides the 
data in dBA, which is the base metric for DNL.  It tabulates noise levels for a broad variety of 
aircraft in A-weighted sound level, retaining the advantage of the Part 36 testing methodology 

  
 

Table 13.1 Comparison of Aircraft Using Advisory Circular (AC) 36-3 
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and procedures (standardization, repeatability).  AC 36-3H allows an “apple-to-apple” 
comparison among aircraft certificated under a variety of standards.  It can easily be incorporated 
into an airport sponsor’s noise compatibility plan, and it is widely used and understood in both 
the aviation industry and community planning agencies.  However, the noise levels in AC 36-3H 
are not intended to determine what noise levels are acceptable or unacceptable for an individual 
community.   
 
13.18. Integrated Noise Modeling.  The FAA’s Office of Environment and Energy (AEE-100) 
has developed the Integrated Noise Model (INM) for evaluating aircraft noise impacts in the 
vicinity of airports.  INM has many analytical uses, such as (a) assessing changes in noise impact 
resulting from new or extended runways or runway configurations, (b) assessing changes in 
traffic demand and fleet mix, and (c) evaluating other operational procedures.  The INM has 
been the FAA's standard tool since 1978 for determining the predicted noise impact in the 
vicinity of airports.  Requirements for INM use are defined in FAA Order 1050.1E, Policies and 
Procedures for Considering Environmental Impacts; FAA Order 5050.4B, National 
Environmental Policy Act (NEPA) Implementing Instructions for Airport Projects; and 14 CFR 
Part 150, Airport Noise Compatibility Planning.  
 
The INM produces noise exposure contours that are used for land use compatibility maps.  The 
INM program includes built-in tools for comparing contours; it also has features that facilitate 
easy export to a commercial geographic information system (GIS).  The INM can also calculate 
predicted noise levels at specific sites of interest, such as hospitals, schools, or other noise-
sensitive locations.  For these grid points, the INM reports detailed information for the analyst to 
determine which events contribute most significantly to the noise level at that location.  The INM 
supports 16 predefined noise metrics that include cumulative sound exposure, maximum sound 

level, and time above metrics from the A-Weighted, C-Weighted, and the Effective Perceived 

The FAA’s, Office of Environment and Energy (AEE-100) has developed the Integrated Noise Model (INM) for 
evaluating aircraft noise impacts in the vicinity of airports. INM has many analytical uses, such as assessing 
changes in noise impact resulting from new or extended runways or runway configurations, assessing new 
traffic demand and fleet mix, and evaluating other operational procedures. The INM has been the FAA's 
standard tool since 1978 for determining the predicted noise impact in the vicinity of airports.  The INM model 
produces noise exposure contours, such as the one depicted here, that can be used for land use compatibility 
maps. (Diagram: FAA) 



09/30/2009  5190.6B 

Page 13-19 

Noise Level families.  The user may also create the Australian version of the Noise Exposure 
Forecast (NEF).36 
 
13.19.  Future Noise Policy.  Federal policy on noise measurement methodology and noise 
mitigation is not static, but can change with new legislation or reconsideration of past agency 
policy.  ACO-100 should be consulted when reviewing a proposed aircraft noise restriction to 
ensure that current policy is applied to the review. 
 
13.20. through 13.25 reserved. 
 

                                                 
36 Additional information on the Integrated Noise Model (INM) and its use is available from the FAA Office of 
Environment and Energy (AEE-100) or online on the FAA web site.  
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In the Aviation Safety and Noise Abatement Act (ASNA), Congress directed the FAA, among other things, 
to identify land uses that are normally compatible with various exposures of individuals to noise.  The result 
was Table 1 in 14 CFR Part 150, as depicted above. (Graphic: FAA) 



09/30/2009  5190.6B 

Page 13-21 

 
As mentioned in this voluntary noise abatement pilot handout, safety of flight and Air Traffic 
Control (ATC) instruction always override noise abatement procedures. (Source: Panorama 
Flight Service, Westchester County Airport, New York) 
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