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Training Objectives 

• Knowledge of the DBE program, goal and 
reporting requirements 

• Understanding the role of a DBE Liaison 
Officer (DBELO) 

• Identifying resources available 
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What do these Terms Mean? 

• Definitions 
• Disadvantaged Business Enterprise (DBE) 

– 49 CFR Part 26 Subpart A – General 

Federal Aviation 
Administration 

3 



 

What are the Objectives of the 
USDOT’s DBE Program? 
• To ensure nondiscrimination in the award and 

administration of DOT-assisted contracts in the 
Department’s highway, transit, and airport financial 
assistance programs 

• To create a level playing field on which DBEs can 
compete fairly for DOT-assisted contracts 

• To ensure that the Department’s DBE program is 
narrowly tailored in accordance with applicable law 

• To ensure that only firms that fully meet this part’s 
eligibility standards are permitted to participate as DBEs 
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What are the Objectives of the 
USDOT’s DBE Program? 
• To help remove barriers to the participation of DBEs in 

DOT-assisted contracts 

• To promote the use of DBEs in all types of federally-
assisted contracts and procurement activities conducted 
by Recipients. 

• To assist the development of firms that can compete 
successfully in the marketplace outside the DBE program 

• To provide appropriate flexibility to Recipients of Federal 
financial assistance in establishing and providing 
opportunities for DBEs 
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What is the Role of the DBELO? 
• The DBELO is responsible for: 

– Developing 
– Implementing and 
– Monitoring the DBE Program 

In coordination with other appropriate officials 
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What is a Recipient’s DBE Program? 

• Written document that meets regulatory 
requirements of Part 26 

• Explains how the Recipient will implement 
the DBE Program at its airport(s) 

• Identifies the DBE Liaison Officer 
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What is a Recipient’s DBE Program? 

• Living document that you must update as 
needed 

• “Significant changes” must be submitted 
for approval 

- Changes resulting from regulatory updates 

- Procedural changes, internal to Recipient 
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What is the Role of the DBELO in 
Developing the Program? 

Coordination! 
• Set meetings 
• Include all affected areas 
• Get organizational buy-in 
• Ensure others know what changes they need to 

make, if any 
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What is the Role of the DBELO in 
Developing the Program? 

• Update document as needed for “significant 
changes” 

• Why it matters: 
– Recipient is not eligible to receive DOT financial 

assistance unless DOT has approved the DBE 
Program and Recipient is in compliance with its own 
Program and Part 26 (§26.21(c)) 
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What Resources are Available for 
Developing the Program? 

• DBE Program Sample Template 
• Official Questions and Answers (Q&A’s)

Disadvantaged Business Enterprise
Program Regulations (49 CFR 26) 

• Highlights of Major Changes in the 2014 
DBE Final Rule 

• FAA Guidance 
• USDOT Guidance 
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What is a DBE Overall Goal? 

• The DBE Goal is NOT your DBE Program 
– Goal methodology often included as an appendix or 

attachment to the DBE Program 
• Also called the triennial goal 
• Represents DBE participation the Recipient

would expect to see in the absence of 
discrimination 

• Due every three years; schedule based on
airport size and does not rollover from year 
to year 
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DBE Overall Goals for Airport 
Grant Recipients: Due by August 1 

Airport Type Region Date 
Due 

Period Covered 

Large & Medium Hub 
Primary 

All 2016 2017/2018/2019 

Small Hub Primary All 2017 2018/2019/2020 

Non-Hub Primary All 2018 2019/2020/2021 

Non-Primary (GA’s, 
Relievers & State DOTs) 

Alaskan, Eastern, & 
Great Lakes 

2016 2017/2018/2019 

Non-Primary (GA’s, 
Relievers & State DOTs) 

New England, 
Northwest Mountain 
& Southern 

2017 2018/2019/2020 

Non-Primary (GA’s, 
Relievers & State DOTs) 

Central, Southwest, 
& Western-Pacific 

2018 2019/2020/2021 



5 Approaches to Calculate 
the DBE Goal 

1. DBE Directory + Census Data 

2. Bidders List 

3. Disparity Study Data 

4. Goal from another DOT Recipient 

5. Alternative Methods 
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5 Approaches 
to Calculate the DBE Goal 

1. DBE Directory + Census Data 
 Determine ready, willing, and able DBEs in your 

market area from the DBE Directory 
 Determine ready, willing, and able all firms in your 

market area from the Census Data 
 Determine all ready, willing, and able firms 

performing work under the same NAICS codes 
 Number of DBEs ÷ Number of all firms = Base 

figure for relative availability 
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5 Approaches 
to Calculate the DBE Goal 
2. Bidders List 
 26.11(c) Requirement 
Bidders from the past 3 years 
 Successful and unsuccessful bidders 

3. Disparity Study Data 
 Percentage figure derived from data 

4. Goal from another DOT Recipient 
 Same or substantially similar market 
 Overall goal must be in compliance with 49 C.F.R. 26.45 
 Goal can be used as base figure 
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5 Approaches 
to Calculate the DBE Goal 

5. Alternative Methods - 49 C.F.R. 26.45(c)(5) 

 Demonstrable evidence of local market 
conditions 

 Prequalification list or bidders list must meet 
regulatory requirements 

 If list does not meet the regulatory requirements, 
you must supplement with additional sources 
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Identify Method Selected 

The exclusive use of a list of 
prequalified contractors or 
plan holders is NOT an 
acceptable alternative means 
of determining the availability 
of DBEs. 
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Minimum Requirements 
Included in each Method 
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1. FAA-Assisted Contracting Opportunities 
– ALL FAA-Assisted Activities that include Possible 

Contracting Opportunities 

– Include Potential Contracting Opportunities 

– Assign Appropriate NAICS Code for Contracting 
Opportunities 

2. Geographic Market Area 
– Determine Relevant Geographic Market Area (GMA): 

Geographic distribution of contractors and 
subcontractors and area in which contracting dollars 
are spent. 

Note: Relevant Market Area may not be (i.e., doesn’t have to be) the same as 
your State geographic boundaries 
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3. Calculate Base Figure 
– DBEs, Potential DBEs, All other Firms 

– Geographic Market Area & NAICS Codes 

– Determine number of ready, willing, and able DBEs 
from DBE Directory 

– Use Census Bureau County Business Pattern (CBP) 
database to determine number of all ready, willing, and 
able businesses available in your market performing 
work in same NAICS codes 
http://www.census.gov/epcd/cbp/view/cbpview.html. 
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 3. Step One: Base Figure, cont’d. 
Example Using Bidders List 

• 49 CFR §26.45(c)(2): Acceptable only if you have a 
method of collecting data on: 

- ALL businesses, successful OR unsuccessful, that 
have bid or quoted on prime or subcontracts during 
the previous three years 

- ALL DBE and non-DBE subcontractors that 
submitted bids or quotes during that time period. 
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 3. Step One: Base Figure, cont’d. 
Disparity Study Method 

• A disparity study typically yields best 
data available. 

• If you have conducted a disparity study 
in market area and choose another 
method, explain why. 
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 4. Weighting 
Weighting by Work Type  

• Provides a more narrowly-tailored model of availability 
• Weights used are proportion of dollars spent within each 

industry/trade: resulting percentage is more heavily 
influenced by availability in industries/trades where more 
dollars are spent 

• Apply NAICS code to each type of work in your project 
• Tally the dollars spent in each work type category as a 

percentage of the total contract dollars spent 
• Assign work types to each DBE and non-DBE firm 

Federal Aviation 
Administration 

24 



     

4. Weighting, cont’d. 
Example 

Your contracts are primarily in Trucking, 
Engineering/Design, and Construction: 

Industry 

Trucking 

Engineering/Design 

Construction 

Contract 
$ 

$100 

$100 

$1800 

% of Dollars 
(weight) 

5.00% 

5.00% 

90.00% 

DBEs Non‐DBEs 

1 18 

1 17 

8 65 

Weighted 
% 

0.28% 

0.29% 

11.08% 

Total $2000 100.00% 10 100 11.65% 
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5. Identify Sources 

• DBE Directory 
• US Census Data 
• FAA db-E Connect 
• or Supplemental Sources 
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6. Step Two Adjustment 
• Recipient must examine all available evidence and 

determine what adjustments, if any, are necessary. 

• Not required but if you don’t, you must include an 
explanation. 

• Use median or average of DBE participation data from past 
3 to 5 years to demonstrate capacity (percentages) 

• If median/average figure is very similar to Step One base 
figure, you are not required to make adjustment for past 
participation. 

Federal Aviation 
Administration 

27 



6. Step Two Adjustment, cont’d. 
Example 
1. Tally total DBE achievement percentages 

for 3 to 5 years. 
Total DBE Achieved 

(RC+RN) 
Total Contract 

Amt Total DBE % 
2010 $750.00 $5,000.00 15.00% 
2011 $480.00 $4,000.00 12.00% 
2012 $200.00 $1,000.00 20.00% 
2013 $240.00 $6,000.00 4.00% 
2014 $360.00 $6,000.00 6.00% 
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 6. Step Two: Adjustment, cont’d. 
Other Evidence 

• Information from disparity studies 

– Lack of access to financing/bonding 

– Statistical employment data 

– Other data affecting likely DBE participation, 
e.g., drastic changes in the economy 
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7. Race-Neutral/Race-Conscious 
Breakdown 

• Projection of Race-Neutral and Race-
Conscious Participation 

• Maximum Feasible Portion of Overall Goal 
using Race-Neutral Measures 
- Specify which race-neutral measures will be used 

• Must Establish Contract Goals to Meet 
Remaining Portion of Goal 
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Race-Neutral Projection 
Example 

1. Tally total R/N DBE achievement 
percentages for 5 years 

Race-Neutral DBE 
Amt 

Total Contract 
Amt RN DBE % 

2010 $100.00 $5,000.00 2.00% 
2011 $200.00 $4,000.00 5.00% 
2012 $30.00 $1,000.00 3.00% 
2013 $420.00 $6,000.00 7.00% 
2014 $300.00 $6,000.00 5.00% 
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Race-Neutral Projection, cont’d. 

2. Choose median 
RN percentage: 

3. Apply to adjusted 
base figure for 
final goal: 

• 

2010 2.00% 
2012 3.00% 
2011 5.00% 
2014 5.00% 
2013 7.00% 

6.65% Race-Conscious 
+ 5.00% Race-Neutral 
= 11.65% (your adjusted base figure) 

Federal Aviation 
Administration 

32 



Race-Neutral Measures 

• May Benefit DBEs and other Small 
Businesses 

• Determine the Small Business Needs 
within your Geographic Area 

• Incorporate Race-Neutral Measures that 
meet the Needs of your Small Business 
Community 
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7. Consultation 
• Small Business Community and Stakeholder  

Engagement 
– Minority organizations, women's groups, and general contractor 

groups 
– Scheduled,  direct, and interactive exchanges 
– DBE and non-DBE availability 
– Effects of discrimination 
– Efforts to establish level playing field 

• Must submit evidence of public participation 
– Comments/feedback received 
– Persons/organizations contacted 
– Meetings held 
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8. Proof of Publication 

Must Post on Official Internet Webpage 

May Post on other Media Outlets 
- Must allow 30 day public comment period 
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What is a Typical DBE Goal 
Submittal Timeline? 

April 1 

Identify 
Opportunities 
(Forecast of the 
Upcoming Three 

Years) 

May 1 

Analyze 
availability 

DBEs & 
Non-DBEs 

May 30 

Consultation 
Process 

(Scheduled 
Meeting 

Requirement) 

June15 

Comment 
Period August 1 

Last day to 
submit Goals 
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What is the Role of the DBELO in 
Developing the Overall DBE Goal? 
Coordination! 
• Obtain list of all projects/procurements expected to 

receive FAA funding 
– Include studies, design, engineering, construction, professional 

services 

– Ensure projects broken down into relevant scopes with appropriate 
NAICS codes 

• Conduct proper consultation 
• Make sure goal is posted to website 
• Contact person for the program for FAA and community 
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What Resources are Available for 
Goal Setting Questions? 

• Tips for Goal Setting 
• Official Questions and Answers (Q&A’s) 

Disadvantaged Business Enterprise Program 
Regulations (49 CFR 26) 

• Western States Paving Q&A for States in the 
9th Circuit Court Jurisdiction 
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What is the Role of the DBELO in 
Implementing the DBE Program? 
• Ensure your organization is doing what 

your DBE Program says you do 
– Build consensus during development phase 
– Update CEO on progress.  Ask for support if 

necessary. 
– Make or recommend updates to your DBE 

Program when necessary 
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What is the Role of the DBELO in 
Implementing the DBE Program? 
• Review Solicitations / Specifications 

– DBE requirements included 
– Non-discrimination requirements included 
– Good Faith Efforts (GFE) requirements match your  

DBE Program (if applicable) 
– Bidders List information being properly collected 
– No local/state M/WBE programs or prohibited local 

preferences 

• Determine bidders’ compliance with DBE
goals/GFE requirements 
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What is the Role of the DBELO in 
Implementing the DBE Program? 
• Review Contracts and Subcontracts 

– Required Contract Clauses 
• Non-discrimination 
• Prompt Payment 
• Full Payment of Retainage 
• Retainage provisions match DBE Program 
• No termination without good cause, prior written 

consent (contracts with DBE goals) 
– No internally conflicting language 
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What is the Role of the DBELO in 
Implementing the DBE Program? 
Ensure: 
• Procurement team knows how to handle USDOT/FAA 

funded projects 
• Legal team is aware of contract language 

requirements, including advisory circulars 
• Reconsideration official is familiar with requirements 

of Appendix A and DOT’s Official Q&A on Good Faith 
Efforts 

• All members of organization know to whom DBE 
questions should be addressed (you!) 
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What Resources are Available for 
Implementing the DBE Program? 
• Your CEO- you should have direct access! 
• 49 CFR Part 26 
• Required Federal Contract Provisions 
• Advisory Circular 150/5370-10G 

– See partial payment/retainage language in Section 90-06 

• Airport Improvement Program Handbook 
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What is the Role of the DBELO in 
Monitoring the DBE Program? 
• Prevent fraud and report if suspected 
• Improve organization’s potential to meet 

its DBE goals 
• Ensure compliance by all participants 

– Yourself (the funding Recipient) 
– Contractors/consultants/primes 
– DBE and non-DBE Subcontractors 
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What is the Role of the DBELO in 
Monitoring the DBE Program? 
• Create and use a document to certify that 

DBE contracts and worksites are 
inspected 

• Document- detail exactly what was 
reviewed, by whom, and when 

• Know what to look for: USDOT Office of 
Inspector General “Red Flag” Indicators 
of DBE Fraud 
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Monitoring and Enforcement 
1) Regulatory Requirements 

2) Strategies for Implementation 

3) Self-Assessment 
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Regulatory Requirements 
49 CFR 26.37: 
(a) Implement Appropriate Mechanisms to 

Ensure Compliance by All Program 
Participants 

(b) Ensure Work Committed to DBEs is 
Performed by DBEs as indicated in LOI 

(c) Running Tally of DBE Participation 
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Regulatory Requirements: 
Appropriate Compliance Mechanisms 

Create Written Policies and Procedures for Contract 
and Worksite Reviews 
• Create a document certifying that DBE contracts 

and worksites are inspected 
• Document must detail exactly what was reviewed, 

by whom, and when 
• Airport staff, like Construction Managers, are ideal 

staff to help conduct and process written 
certification reviews 
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Regulatory Requirements: 
Appropriate Compliance Mechanisms 

Prompt Payment Mechanisms 

Create Written Policies and Procedures as 
Appropriate 
 Prompt Payment & Retainage Verification Process 
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Regulatory Requirements: 
Appropriate Compliance Mechanisms 

Create Written Policies and Procedures as 
Appropriate 

The Termination Process 
– Process for terminating DBE subcontracts must 

be clearly defined in the airport’s DBE Program 
AND within each DBE/ACDBE subcontract. 

– Prime must notify the airport and DBE/ACDBE of 
request to terminate and allow 5 days for the 
firm to respond to allegations, if desired. 
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Regulatory Requirements: 
Appropriate Compliance Mechanisms 

Identify Appropriate Enforcement 
Mechanisms 
 Progressive discipline policy 

- Breach of Contract Remedies 
- Reporting Fraud 
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Enforcement Tools 
What does the contract say? 
• Ensure Prime and DBE contracts 

clearly define enforcement 
procedures. 

• Withhold progress payments, but 
realize it may cause payments to 
DBE firms to be withheld 

• Terminate contract, as a last 
resort 

• Internal prequalification process 
remedies: e.g., debarment 
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Enforcement Tools 
Enforcement Actions – Contractors – 49 CFR 

§26.107 
 Involve OIG 
 Suspension / Debarment 
False Representation as DBE 
Creating a front 
Using DBE that does not work 

Attempt to use ineligible firm 
Over-reporting 

Federal Aviation 
Administration 

53 



Regulatory Requirements: 
Ensure DBE’s Performance of Contracts 

Written Certification of Contract Review 
 Contract Review Process 

— DBE Subcontract Review 
Written Certification of Work-Site Monitoring 
 Site Visit reports / forms 
 Follow-up reports (If required) 

Federal Aviation 
Administration 

54 



Regulatory Requirements: 
Ensure DBE’s Performance of Contracts 

• Project Oversight is a Team Effort! 
– Involve Project Inspectors and Project 

Engineers 
– Create DBE Oversight as essential job function 

of multiple parties 
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Regulatory Requirements: 
Running Tally of DBE Participation 

• Ensure Prime is Meeting 
DBE Commitment 

• Track DBE Awards and 
Commitments 

• Track Payments made to 
DBEs 
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Strategies for Implementation 

Complaint Investigations 
 Specific Allegations of Non-compliance 

Compliance Reviews 
 Overall Assessment of DBE Program Implementation 

Enforcement Actions 
 Conciliation Agreement 
 Finding of Non-Compliance 
 Restrict Drawdowns of Funds 
 Inability to Start, Continue, or Complete DOT-assisted 

Projects 
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Self-Assessment 

• How are you reviewing initial participation plans 
and letters of intent (commitments)? 

• Do you monitor contracts? How are you currently
monitoring contracts to ensure they match
commitments? 

• Do you monitor worksites? How? 
• How do you track and compare commitments and

payments? 
• What are your enforcement provisions? 
• Are you checking for race-neutral participation for

contracts without contract goals? 
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What is the Role of the DBELO in 
Reporting? 
• Keep a running tally of actual DBE 

commitments and attainments to: 
– Monitor proper use of contract goals 

• Report by December 1 
√ awards/commitments 

√ payments on on-going contracts 

√ payments on contracts completed 
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Uniform Report of DBE Commitments/ 
Awards & Payments 
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Uniform Report of DBE 
Commitments/Awards & Payments 
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What is the Role of the DBELO in 
Monitoring the DBE Program? 
Shortfall Analysis – When You Don’t Meet Your Goal 

• Analyze in detail reasons for difference between overall 
goal and awards/commitments 

• Establish specific steps and milestones to correct 
problems identified in the analysis 

• Prepare and retain, within 90 days of the end  fiscal year, 
the analysis and corrective actions and due dates/ 
milestones for approval by FAA 
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What is the Role of the DBELO in 
Monitoring the DBE Program? 
Coordination! 
• Ensure monitoring buy-in from project management 

• Work with project managers/inspectors 

• Ensure accounting and legal teams understand Program 
mechanics 

• Retainage release 

• Prompt payment requirements 

• Enforcement actions 
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DBE Fraud Schemes 
• Front Companies 

- Falsely represent ownership and control of a DBE firm 
- Firm is owned by the DBE on paper only 
- DBE is usually paid a small sum to allow this scheme to 

be used 

• Conduit Companies 
- DBE firm does not complete any of the contract work 
- DBE sells their status to another company who 

completes the work 
- DBE usually allows the use of their name on invoices, 

trucks, and equipment 

Federal Aviation 
Administration 

64 



DBE Fraud Schemes 
• False Eligibility 

- DBE does not belong to one of the recognized socially 
or economically disadvantaged groups. 

- DBE provides false information concerning size or 
financial status 

- Hidden assets or false statements concerning 
origination of capital 

• Women-owned Businesses 
- False statements concerning ownership and control; 

financial information and capital contributions 
- No knowledge, expertise, or license in the type of 

business being operated 
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Indicators of DBE Fraud 
• Large ownership interest in DBE firm by prime 

contractor 
• Financial agreements between prime and DBE 

contractors 
• Joint bank accounts (Prime/DBE) 
• Lease agreements between prime and DBE 

contractors 
• Contracts for work in which DBE has no 

previous history, license, or equipment. 
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Indicators of DBE Fraud 
• Prime contractor always uses the same DBE 
• DBE contractor has no business office and 

little equipment 
• Absence of written contracts 
• Change orders and supplemental agreements 

for work to be done by DBE 
• DBE businesses owned by relative of prime 

contract contractor (wife, daughter, sister) 
• Prime’s employees appear or DBE’s payroll 
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Indicators of DBE Fraud 

https://www.oig.dot.gov/investigations/common-fraud-schemes 

Federal Aviation 
Administration 

68 

https://www.oig.dot.gov/investigations/common-fraud-schemes


 

Report Fraud Hotline 

•Online: See form below 

•Call: 1-800-424-9071 (toll free). 

•Email: hotline@oig.dot.gov 

•Mail: DOT Inspector General, 1200 New Jersey Ave 
SE, West Bldg 7th Floor, Washington, DC 20590 
•Contractors may also use our online FAR Disclosure Form to 
report criminal or civil violations in connection with a Federal 
contract. 
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What Resources are Available for 
Monitoring the DBE Program? 
• Guidance for the Uniform Report 
• OIG “Red Flag” Indicators 
• Goal Shortfall Analysis Tips 
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Administration 

70 



 

FAA Regional Compliance 
Specialists

Federal Aviation 
Administration 

Region Specialist Phone E-mail 
Alaskan Region – AK Sonia Cruz 310-725-3940 sonia.cruz@faa.gov 

Central Region – IA, KS, MO, NE Ofelia Medina 310-725-3945 ofelia.medina@faa.gov 

Eastern Region – DE, MD, NJ, NY, PA, 
VA, WV 

Alexander Horton 310-725-3947 alexander.horton@faa.gov 

Great Lakes Region – IL, IN, MI, MN, 
ND, OH, SD, WI 

Nancy Cibic 847-294-7182 nancy.cibic@faa.gov 

New England Region – CT, ME, MA, 
NH, RI, VT 

Thomas Knox 310-725-3942 thomas.knox@faa.gov 

Northwest Mountain Region – CO, ID, 
MT, OR, UT, WA, WY 

Sonia Cruz 310-725-3940 sonia.cruz@faa.gov 

Southern Region – AL, FL, GA, KY, MI, 
NC, SC, TN, Puerto Rico, Virgin Islands 

Keturah Pristell 404-305-5734 keturah.pristell@faa.gov 

Southwest Region – AR, LA, NM, OK, 
TX 

Dolores Leyva 310-725-3939 dolores.leyva@faa.gov 

Western-Pacific Region – American 
Samoa, AZ, CA, Guam, HI, NV 

Gene Roth 404-305-5256 gene.e.roth@faa.gov 

71 



Any questions? 
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The End 
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