FEDERAL AVI ATI ON ADM NI STRATI ON ADVI SCRY ClI RCULAR

AVI ATI ON SAFETY ACTI ON Date: 1-8-97 AC No: 120-66
PROGRAMS ( ASAP) Initiated by: AFS-200 Change

1. PURPCSE. This Advisory Circular (AC) provides guidance for
establishing air transportation Aviation Safety Action Prograns
(ASAP). As an outcone of the safety conference held on January 9-
10, 1995, the Secretary of Transportation and the Adm nistrator

of the Federal Aviation Adm nistration (FAA) announced that

st andar di zed policies and procedures woul d be provided for the
use of these prograns.

a. These prograns, which are entered into by the FAA and
entities of the air transportation industry, are intended to
generate safety information that may not otherw se be obtainable.

b. These prograns provide a vehicl e whereby enpl oyees of
certain air carriers and repair station certificate holders can
identify and report safety issues to nmanagenent and the FAA for
resolution without fear of punitive |egal enforcenent action
bei ng taken agai nst them under certain circunstances. These
prograns are designed to encourage participation from enpl oyee
groups, such as flight crewrenbers, nechanics, flight attendants,
and di spat chers.

c. The elements of ASAP are set forth in a Menorandum of
Under st andi ng (MOU) between the FAA, certificate hol ders,
managenment, and enpl oyee groups or their representatives.

2. BACKGROUND. In recent years, the FAA and the air
transportation industry have sought alternative nmeans for
addressing safety problens and identifying potential safety
hazards. To this end, the FAA, in cooperation with industry,
establ i shed several denopnstration ASAP in an effort to increase
the flow of safety information to both the air carrier and FAA
Anmong these prograns were the USAir Altitude Awareness Program
the American Airlines Safety Action Program and the Al aska
Airlines Altitude Awareness Program These prograns included

i ncentives to encourage enpl oyees of air carriers participating
in the prograns to disclose information and identify possible
vi ol ati ons of the Federal Aviation Regul ations w thout fear of
punitive | egal enforcenent sanctions. Events reported under a
program that involved an apparent violation by the air carriers
agai nst the Regul ati ons were handl ed under the voluntary

di scl osure policy, provided that the elenments of the policy were
satisfied. The FAA is expanding the use of ASAP through the

i mpl enentation of a 2-year denonstration program The

i nformati on and data coll ected and anal yzed can be used to
nmeasure their effect on aviation safety.

3. KEY TERMS. The follow ng key terms and phrases, for the
pur poses of ASAP, are defined to ensure a standard interpretation



of the guidance.

a. Admnistrative Action. Under paragraph 205 of FAA Order
2150. 3A, Conpliance Enforcenment Program admninistrative action is
a neans for disposing of violations or alleged violations that do
not warrant the use of |egal enforcenent sanctions. The two
types of administrative action are a warning notice and a letter
of correction. Admnistrative action may be taken in lieu of
| egal enforcenent action when all of the following elenments are
present:

(1) Applicable | aw does not require | egal enforcement action
(2) Lack of qualification or conpetency was not involved;
(3) The violation was inadvertent and not deli berate;

(4) The violation was not the result of a substantia
di sregard for safety or security and the circunstances of the
vi ol ati on are not aggravat ed;

NOTE: Substantial disregard nmeans:

(a) In the case of a certificate holder, the act or
failure to act was a substantial deviation from the
degree of care, judgnent, and responsibility normally
expected of a person holding a certificate wth that
type, quality and |evel of experience, know edge and
proficiency.

(b) In case the violator is not a certificate hol der
the act or failure to act was a substantial deviation
from the degree of care and diligence expected of a
reasonabl e person in those circunstances.

(5) The alleged violator has a constructive attitude toward
conplying with the regul ati ons;

(6) The alleged violator has not been invol ved previously in
sim lar violations; and

(7) After consideration of itens (1-6), a determination is
made that administrative action will serve as an adequate
deterrent.

b. Air Carrier. A person who undertakes directly by |ease, or
ot her arrangenment, to engage in air transportation

c. Certificate Holder. Refers to a person authorized to
operate under Title 14 of the Code of Federal Regulations (14
CFR) part 121, or who holds a certificate issued under 14 CFR
part 145.

d. Certificate Holding District Office (CHDO. The Flight
Standards District Ofice (FSDO having overall responsibility
for all FAA reporting requirenents, technical adm nistration
requi renments, and regul atory oversight of a certificate hol der



e. Enforcenent-Related Incentive. Refers to an assurance that

| esser enforcenment action will be used to address certain alleged
viol ati ons of the Regulations to encourage participation by
certificate hol der enpl oyees.

f. Event Review Cormittee (ERC). A group conprised of a
representative fromeach party to an ASAP revi ews and anal yzes
reports that are submitted under an ASAP. The ERC may share and
exchange information and identify actual or potential safety
problems fromthe information contained in the reports. The ERC
usually is conprised of a managenent representative fromthe
certificate holder, a representative fromthe enpl oyee group, and
an FAA inspector fromthe CHDO. Previous denonstration ASAP used
the ERC concept. However, the parties may agree to use an
alternative process.

g. Mjor Donmestic Repair Station. Refers to a part 145 repair
station located in the United States certificated to perform
airframe and/or engine work on transport category aircraft having
a mexi mum t akeoff gross wei ght of 75,000 | bs. or greater

h. Menorandum of Understanding (MOU). Refers to the witten
agreenent between two or nore parties setting forth the purposes
for, and terns of, an ASAP.

i. Party/Parties. Refers to the certificate holder, the FAA
and any other person or entity (e.g., |abor union or other
i ndustry or Government entity) that is a signatory to the MOU

j. Person. A person refers to an individual, firm
partnershi p, corporation, conpany, association, joint stock
associ ation, or governnent entity; including a trustee, receiver,
assignee, or simlar representative of them

k. Safety-Related Report. Refers to a witten account of an
event that involves an operational or maintenance issue related
to aviation safety reported through an ASAP.

I. Voluntary Disclosure Policy. A policy under which 14 CFR
parts 121, 135, and 145 certificate and production approva

hol ders may voluntarily report apparent violations of the
Regul ati ons and devel op corrective action satisfactory to the FAA
to preclude their recurrence. Certificate holders who satisfy
the el ements of the voluntary disclosure policy, receive a letter
of correction in lieu of civil penalty action. Voluntary
di scl osure reporting procedures are outlined in AC 120-56, Air
Carrier Voluntary Disclosure Reporting Procedures.

4. APPLICABILITY. ASAP' s are intended for air carriers that
operate under part 121. They are also intended for mgjor
donestic repair stations certificated under part 145. ASAP' s are
entered into voluntarily by the FAA, a certificate holder, and if
appropriate, other parties.

5. DEVELOPMENT. Certificate holders may devel op progranms and
submit themto the FAA for review and acceptance in accordance



wi th the guidance provided. The FAA will determ ne whether a
programis accepted. The FAA may suggest that a certificate
hol der devel op an ASAP to resolve an identified safety problem

6. RESOURCES. An ASAP can result in a significant comm tnment of
resources by the parties to the program During the devel opnent
of a program it is inportant that each party is willing to
commit the necessary personnel, tine, and nonetary resources to
support the program

7. ENFORCEMENT POLI CY.

a. Enforcenent-Related Incentive. ASAP may include an
enforcenent-related incentive to encourage participation by
certificate hol der enployees. Any enforcenent-related incentive
should be limted to what is needed to achieve the desired goa
and results of the program Apparent violations of the
Regul ations by certificate hol der enpl oyees di scl osed through
safety-related reports will ordinarily be addressed with
adm ni strative action, provided that the apparent violations do
not involve deliberate m sconduct; a substantial disregard for
safety or security, as defined in the key terns; crimna
conduct; or conduct that denpnstrates or raises a question of a
| ack of qualification. Such violations are specifically excluded
fromthe program Any enforcenment-related incentive will not
apply to these violations. Failure of any individual to conplete
corrective action in a manner acceptable to the FAA may result in
t he reopening of the case and referral of the apparent violation
for legal enforcenment action

b. Repeated Instances of M sconduct. Notw thstanding the
gui dance in paragraph 205 of FAA Order 2150. 3A, repeated

i nstances involving the sane or simlar type of m sconduct

previ ously addressed with adm ni strative action, may al so be
covered under the program The determ nati on whet her a repeated
violation will be covered under a program w |l be nmade by the
FAA on a case-by-case basis, upon consideration of the facts and
ci rcunst ances surroundi ng the m sconduct.

c. Use of Safety-Related Reports. All safety-related reports
shoul d be fully evaluated and, to the extent appropriate,

i nvestigated by the FAA. Any safety-related report that concerns
an apparent violation(s) that is excluded from ASAP, will be
referred to an appropriate office within the FAA for any

addi tional investigation and reexam nation and/or |ega
enforcenent action, as appropriate. A closed case involving a
vi ol ati on addressed with the enforcenent-rel ated incentive, or
for which no action has been taken, may be reopened and
appropriate |legal enforcenent action taken if evidence later is
di scovered that establishes that the violation should have been
excluded fromthe program For apparent violations not excluded
under an ASAP, neither admi nistrative action nor punitive |ega
enforcenent action will be taken against an individual for an
apparent violation reported under the program unless there is
sufficient evidence of the violation, other than the individual's
safety-related report. Sufficient evidence nmeans evi dence

gat hered by an investigation not caused by, or otherw se



predi cated on, the individual's safety-related report.

d. Violations of Certificate Hol ders. Apparent violations of
certificate holders disclosed through a safety-related report
under an ASAP wi |l be handl ed under the voluntary disclosure
policy, provided the certificate holder voluntarily reports the
apparent violations to the FAA and the other el enents of that
policy are net. (See AC 120-56, FAA Order 2150.3A, and
Conpl i ance/ Enf orcenent Bulletin No. 90-6).

e. Exanples. The followi ng are exanples of events that mn ght
be reported under an ASAP and the probable action that woul d be
taken by the FAA for an apparent violation disclosed by the
safety-related report:

(1) Exanples of events where an apparent violation ordinarily
woul d be addressed by the enforcenment-related incentive:

(a) A pilot reports an altitude deviati on where the
aircraft was assigned by ATCto clinb to an altitude of 10,000
ft. MSL, but actually levels off at 11,000 ft. MSL. Evidence of
the violation, other than the safety-related report, (e.g., air
traffic control tape, air traffic controller's statenents) is
gathered by an investigation not caused by, or otherw se
predicated on, the filing of the safety-related report. The
pilot's apparent violation does not involve conduct that is
excluded fromthe ASAP. The apparent violation therefore would
be addressed by the enforcement-rel ated incentive.

(b) A repair station technician reports that he/she was
assigned to acconplish a required inspection (RIl); however,
he/ she inadvertently neglected to sign the check sheet that the
i nspection was conpl eted. Evidence of the apparent violation
other than the technician's safety-related report, reveals that
the inspection was acconplished and the check sheet was not
signed. This evidence was gathered by an investigation not
caused by, or otherw se predicated on, the filing of the safety-
rel ated report. The apparent violation does not involve conduct
that is excluded fromthe ASAP. The apparent violation therefore
woul d be addressed by the enforcenent-related incentive.

(2) Exanples of events involving an apparent violation that
is excluded fromthe ASAP and to which the enforcenent-rel ated
i ncentive would not apply:

(a) A pilot submits a report indicating that after
t akeof f he/she operated an aircraft below an altitude of 1,000
ft. AGL, over a congested area. Investigation of this event
reveal ed that the aircraft was deliberately flown at an altitude
of 500 ft. AGL over a city ten mles fromthe airport. Due to
the deliberate nature of the pilot's conduct, it would not be
covered under the ASAP. The report would be referred for further
action.

(b) A technician submits a report stating that he/she had
used a lubricant other than what was stated in the maintenance
manual for an engine valve installation. No authorized



substitute lubricants were available. The investigation reveal ed
that the technician intentionally used a substitute non-approved
lubricant. These actions were not in accordance with the

mai nt enance manual or conpany procedures. Because these actions
were a substantial deviation fromrequired conduct, and
intentional, the technician's conduct would not be covered under
the ASAP. The report would be referred for further action.

(3) Exanples of events where no action would be taken for an
al l eged violation disclosed through a safety-rel ated report.

(a) A pilot reports an altitude deviati on where the
aircraft was assigned by ATCto clinb to an altitude of 10,000
ft. MSL, but actually levels off at 11,000 ft. MSL. The
i nvestigation of this event reveals that the apparent violation
is covered under the program However, the only evidence of the
deviation is the pilot's safety-related report filed under the
ASAP. Since the pilot's safety-related report will not be used
as evidence to support taking punitive |legal enforcenment action
or administrative action against the pilot, there is insufficient
evi dence to support a violation of the Regulations. Therefore,
the case would be closed with no action.

(b) A technician reports that during a preflight
i nspection, he/she did not replace a brake pad that was worn past
allowable wear limts. The report indicated at the tinme of the
i nspection, the technician unknowi ngly used the wong gauge for
that aircraft to nmeasure brake pad wear for that aircraft. The
aircraft departed and |later returned to the station where the
brake pad was replaced. The investigation of this event reveals
that the apparent violation is covered under the program
However, the only evidence of the aircraft operating with an out-
of-limt brake pad was the technician's safety-related report
filed under the ASAP. Since the technician's safety-related
report will not be used as evidence to support taking punitive
| egal enforcenent action or adm nistrative action against the
technician, there would be insufficient evidence to support a
viol ation of the Regul ations. Therefore the case would be cl osed
with no action.

8. CORRECTIVE ACTION. The FAA will work with a certificate
hol der to devel op acceptable corrective action that should be
t aken based on i nformati on obtai ned under an ASAP.

9. MOU. The provisions of an ASAP, that is acceptable to the
FAA, should be set forth in an MOU signed by each party. A
programw || be inplenented in accordance with the provisions of
its MOU. A sanple MOU is provided in Appendix 1. Each MOU will
be based on the parties' different needs and purposes for an
ASAP.

a. The MOU should set forth the el enents of the ASAP,
i ncluding at |east the follow ng:

(1) A statenent of the essential safety information that is
reasonably expected to be obtained through the program and the
safety concern(s) that is/are reasonably expected to be addressed



t hrough the program
(2) The benefits to be gained by the program

(3) The duration of the program which should be |limted to
the period of tine needed, to achieve the desired goals and
benefits articulated in the program Prograns initially should
have a duration of no longer than one (1) year and should be
reviewed prior to renewal

(4) A process for tinmely reporting to the FAA all events
di scl osed under the program procedures for the resolution of
those events that are safety-rel ated, and procedures for
conti nuous tracking and anal ysis of safety-related events.

(5) Any enforcenent-related incentive that is needed to
achi eve the desired goal and results of the program

(6) The frequency of periodic reviews by the parties to
determ ne whether the programis achieving the desired results.
These reviews are in addition to any other review conducted by
t he FAA.

(7) A point of contact within each party who is responsible
for oversight of the program

(8) A process for training and distributing information about
the programto certificate hol der enpl oyees and procedures for
provi di ng feedback to individuals who nake safety-related reports
under the program

b. The MOU should al so address the follow ng el ements that
will pertain to any ASAP:

(1) The programcan be term nated at any tinme, by any party.

(2) Failure, of any party, to followthe terns of the
agreement ordinarily will result in termnation of the program

(3) Failure of a certificate holder, to follow through with
corrective action acceptable to the FAA, to resolve any safety
deficiencies, ordinarily will result in term nation of the
program

(4) Modifications of the MOU nust be approved by all parties.

(5) Termination or nodification of a programw ||l not
adversely affect anyone who acted in reliance on the ternms of a
programin effect at the tinme of that action, i.e., when a
programis termnated all reports and investigations that were in
progress will be handl ed under the provisions of the program
until they are conpl et ed.

(6) Any enforcenent-related incentive will not apply to
al  eged violations involving deliberate m sconduct; substantia
di sregard for safety or security, as defined in the key terns;
crimnal conduct; or conduct that denonstrates or raises a



question of a lack of qualification.

c. The MOU nust be signed by an authorized representative of
each party. The MOU will be signed by the CHDO manager on behal f
of the FAA after coordination with the Director, Flight Standards
Service, AFS-1 and the Associate Adm nistrator for Regul ation and
Certification, AVR-1.

10. ACCEPTANCE/ RENEWAL PROCEDURES.

a. The certificate holder should initially devel op and present
a programto the CHDO for review. The CHDO and the certificate
holder will reviewit to ensure that it is satisfactory to the
gui dance in, FAA Order 2150.3A, and FAA Orders 8300. 10,

Ai rwort hi ness Qperations Inspector's Handbook, and 8400. 10, Air
Transportation Operations Inspector's Handbook, for establishing
an ASAP. Prior to acceptance, a programwll be reviewed to
ensure that FAA resources are available to adm nister the program
effectively. When the FAA deternines that a program proposal
requi res excessive agency resources, a matter within the sole

di scretion of the FAA, nodifications will either be suggested to
t he program proposal, or the proposal w Il be disapproved.

b. Wen the CHDO is satisfied that a programis satisfactory
to the gui dance provided in FAA Order 2150.3A, and FAA Orders
8300. 10 and 8400. 10, the CHDO nmnager will forward two copies of
the MOU through the Flight Standards division regional office to
the appropriate headquarters programoffice(s); i.e., AFS-200 for
operations programs and AFS-300 for airworthiness and repair
station prograns. \Wen the MOU enconpasses both operations and
ai rworthi ness prograns it goes to AFS-200 and AFS-300. The
programoffices will review and forward the MOU to the Ofice of
the Chi ef Counsel for appropriate |legal review. All prograns
nmust receive final approval of the Director, Flight Standards
Service, AFS-1, and Associate Admi nistrator for Regulation and
Certification, AVR-1. AFS-1 will indicate approval of the MOU by
FAA nmenmorandum to the CHDO manager. Fol |l owi ng approval by AFS-1
and AVR-1, the CHDO manager will sign the MOU on behal f of the
FAA.

c. Programrenewal will be handled in accordance with the

gui dance for the review and renewal of prograns, provided in FAA
Order 2150.3A. The CHDO will forward its reconmrendati on whet her
a program shoul d be renewed, along with supporting information,
in accordance with the procedures outlined in FAA Orders 8300. 10
and 8400. 10.

11. RECORDKEEPI NG, The parties should maintain those records
necessary for a programis adm nistration and eval uati on. Records
submtted to the FAA, for review pursuant to the ASAP, are
protected to the extent allowed by |aw, under applicable
exenptions of the Freedom of Information Act.

\ s\
WlliamJ. Wite,



Deputy Director, Flight Standards Service

APPENDI X 1. SAMPLE MEMORANDUM OF UNDERSTANDI NG

This is a sanple of a menorandum of understanding (MOU) for an
air transportation Aviation Safety Action Program (ASAP). It is
for illustrative purposes; an actual MOU devel oped by a
certificate holder nmay be different fromthis sanple. An MOU
shoul d address the elenents of an ASAP that are set forth in FAA
gui dance materi al

MVEMORANDUM OF UNDERSTANDI NG

1. CENERAL. ABC Airlines, Inc. is a Title 14 of the Code of
Federal Regul ations part 121 domestic air carrier engaged in
schedul ed passenger operations within the United States, Mexico,
and Canada. It also conducts passenger charter and cargo
operations. ABC Airlines operates 100 turbojet aircraft and has
over 3,500 enpl oyees including 1,100 flight crewrenbers (pilots
and flight engineers) represented by ABC pil ot union.

2. PURPOCSE. Over the past six nonths ABC Airlines has
experienced an increase in certain types of incidents that have
resulted in problens relating to safety of flight, including
violations of the Regulations by the conmpany and its flight
crewnenbers. Such incidents have occurred during all phases of
flight and have involved the follow ng: non-conpliance with air
traffic control (ATC) clearances; (e.g., routing, heading, and
altitude deviations), runway and taxiway incursions, and
departure without a proper flight plan fuel onboard. To obtain
val uabl e safety information that may |l ead to correcting these and
ot her safety of flight problenms, ABC Airlines is entering into an
ASAP with its flight crewnenbers, represented by ABC pil ot union
and the FAA. This MOU describes the provisions of the program
The objective of the programwi |l be to gather safety information
fromthe flight crewrenbers that will focus on the incidents
descri bed above and to obtain information concerning any
additional safety of flight itemthat a flight crewrenber
bel i eves should be reported. The information will be analyzed in
order to devel op and i nplenent solutions to safety problens

i dentified under the program

3. BENEFITS. The programwi |l provide a voluntary, cooperative,
non-punitive environment for the open reporting of safety of
flight concerns. Through such reporting, all parties will have
access to valuable information that may not otherw se be
obtainable. This information will be analyzed in order to
devel op corrective action to solve safety problens and nininze
devi ations fromthe Regul ati ons.

4. APPLICABILITY. The ABC ASAP applies to all flight crewrenber
enpl oyees of ABC Airlines. Apparent violations of the

Regul ations that, involve deliberate m sconduct, substantia

di sregard for safety or security, crimnal conduct, or conduct
that demponstrates or raises a question of a |lack of



qualification, are excluded fromthe program Repeated instances
i nvolving the same or simlar type of m sconduct previously
addressed by the enforcenent-related incentive my be covered
under the program The determ nati on whether a repeated instance
will be covered under the programw |l be nade by the FAA on a
case- by-case basis.

a. Apparent violations of the Regul ations by ABC Airlines,
that are discovered under this program will be handl ed under the
vol untary disclosure policy, provided that ABC Airlines
voluntarily reported the alleged violations to the FAA and the

ot her elenments of that policy are net. (See AC 120-56, FAA Order
2150. 3A, Conpliance and Enforcenent Program and

Conpl i ance/ Enforcenent Bulletin No. 90-6).

b. Any nodifications of this MOU nust be approved by al
parties to the agreenent.

5. PROGRAM DURATI ON. The ASAP is designed to identify and
correct specific problens related to flight safety at ABC
Airlines. The duration of the programw ||l be one (1) year

begi nning the date it is inplemented by the parties to this MOU
The program may be term nated at any tine for any reason by ABC
Airlines, the FAA, or any other party. |If the programis

term nated, all safety-related reports that have been submitted
will continue to be processed under the MOU in effect at the tine
of the programs term nation. |f necessary, the program nay be
renewed at the end of one (1) year provided that a final review
and anal ysis supports renewal of the programand all parties
agree to renewal of the program Failure of any party to follow
the terms of the programordinarily will result in termnation of
the program Failure of ABC Airlines to follow through with
corrective action to resolve any safety deficiencies ordinarily
wWill result in termnation of the program

6. REPORTI NG PROCEDURES. When a pilot observes a safety problem
or experiences an incident during flight, he/she should note the
probl em or incident and be able to describe it in enough detai
so that it can be evaluated by a third party. For example, if
the safety incident involves a deviation froman ATC cl earance
the pilot should note the date, tinme, place, altitude, flight
nunber, and ATC frequency, along with enough other information
describing the incident and any perceived safety problem After
the trip sequence has ended for that day, the pilot should
conplete ABC Airlines ASAP Form nunmber 123 for each safety
probl em or incident (hereinafter referred to as "report”) and
submt it by conpany mail to the Director of Flight Operations,
ATTN:  ASAP Manager. In order for the flight crewnrenber, who
submtted the report, to be covered under the ASAP and eligible
for any FAA enforcenent-related incentive, the report nust be
mai l ed within 24 hours after the end of the flight sequence for
the day of occurrence, absent extraordinary circunstances. For
exanple, if the incident occurred at 14:00 hrs. (Mnday) and the
pil ot conmpl etes his/her flight sequence for that day at 19:00
hrs., the report should be mailed no |ater than 19:00 hrs. the
foll owing day (Tuesday). |In order for all flight crewrenbers to
be covered under the ASAP for any regulatory violations resulting



froman incident, they nmust all sign the sanme report or submt
separate individual reports for the same incident. |[If the
conmpany mail systemis not available to the flight crewrenber at
the time he/she needs to file a report, the crewnenber may
contact the ASAP manager's office and file a report via fax or

t el ephone.

7. PO NT OF CONTACT. The Event Review Commttee (ERC) will be
conprised of the ASAP nmanager, representing ABC Airlines Flight
Depart ment managenent; the ASAP coordinator for ABC Pil ot Union;
and an FAA inspector fromthe Certificate Holding District Ofice
(CHDO) for ABC Airlines, or designees in their absence

8. ASAP MANAGER. When the report is received by the ASAP
manager, he/she will record the date and tine of any incident
described in the report and the date and tine that the report was
subm tted through the conpany mail system The ASAP manager wil |
enter the report, along with all of the supporting data, on the
agenda for the next ERC neeting. Untinely reports may still be
considered by the ERC if extraordinary circunstances precluded
timely subm ssion of the report (e.g., a flight crewnenber becane
ill requiring hospitalization at the term nation of the flight).
In those cases, the report should be mailed via conpany nail as
soon as is reasonably possible. The FAA representative to the
ERC wi || determ ne whether a report is subnmitted in a tinely
manner and whet her extraordi nary circunstances precluded tinely
submi ssion. To confirmthat a report has been received, the ASAP
manager will send a witten receipt (ABC Airlines ASAP Form
nunber 234) through the conpany mail systemto each flight
crewnenber who submits a report. The receipt will confirm

whet her or not the report was determined to be tinely. The ASAP
manager will serve as the focal point for information about, and
i nquiries concerning the status of, ASAP reports, and for the
coordi nati on and tracki ng of recomendati ons.

9. ERC. The ERC will review and anal yze reports subnitted by
flight crewrenbers under the program identify actual or
potential safety problens fromthe information contained in the
reports, and propose solutions for those problens. The ERC is
responsi ble for tracking the status of each ASAP report and for
provi di ng feedback to the individual who submtted the report.
It will also conduct a review of the programsix nonths after its
inception. This reviewis in addition to any other reviews
conducted by the FAA. The ERC also will be responsible for
preparing a final report on the programat its conclusion. |f
renewal of the programis anticipated, the ERC will prepare and
submt that report to the FAA 60 days in advance of the

term nation date for the initial program

10. ERC PROCESS.

a. The ERC will neet as necessary to review and anal yze

reports that will be listed on an agenda subnitted by the ASAP
manager. The ERC will determ ne the tinme and place of the
nmeeting. The ERC will neet at |least twice a nonth and the
frequency of neetings will be determ ned by the nunber of reports

t hat have accumnul at ed



It is anticipated that three types of reports will be submitted
to the ERC: safety-related reports that appear to involve a
violation(s) of the Regulations; reports that are of a genera

saf ety concern, but do not appear to involve a violation(s) of
the Regul ations; and any other reports (e.g., involving catering
and passenger ticketing issues). The ERC will forward non-safety
reports to the appropriate ABC Airlines departnment head for

hi s/her information and if possible, internal (ABC Airlines)
resolution. For reports related to flight safety, including
reports involving possible violations of the Regul ations, the ERC
wi Il analyze the report, conduct interviews of reporting
crewnenbers, and gather additional information concerning the
matter described in the report, as necessary.

b. The ERC shoul d al so make recomendati ons to ABC Airlines
for appropriate conprehensive fixes. Such conprehensive fixes
m ght include changes to ABC Airlines procedures, aircraft
equi pnent nodifications, or additional training for a crewrenber.
Any reconmmended changes that affect ABC Airlines will be
forwarded through the ASAP nmanager to the appropriate depart nent
head for consideration and comment, and if appropriate,

i mpl enentation. The FAAwill work with ABC Airlines to devel op
accept abl e conprehensive fixes. The ASAP nmanager will track the
i mpl ementation of the recommended conprehensive fixes and report
on the progress of the fixes to the ERC as part of the regul ar
ERC neetings. Any reconmended conprehensive fix that is not

i mpl enented shoul d be recorded along with the reason it was not

i mpl enent ed.

11. FAA ENFORCEMENT. All reports submtted under the ASAP that
i nvol ve potential violations of the Regulations will be referred
to the FAA representative of the ERC for evaluation, and to the
extent appropriate, investigation. The FAA representative wll
review the report and deternm ne whether the alleged violation is
supported by sufficient evidence, other than the individual's
safety-related report. Sufficient evidence nmeans evi dence

gat hered by an investigation not caused by, or otherw se

predi cated on, the individual's safety-related report. Apparent
viol ati ons supported by such evidence will ordinarily be
addressed with administrative action provided the apparent

viol ati ons do not involve deliberate m sconduct, substantia

di sregard for safety or security, crimnal conduct, or conduct
that denmonstrates, or raises a question of a |ack of
qualification. Adm nistrative action has been determned to be a
necessary enforcenent-rel ated incentive to achieve the desired
results and goal s of the program

a. Safety-related reports identifying alleged violations that
are not covered under this programwll be referred to an
appropriate office within the FAA for any additiona
i nvestigation and reexani nati on and/or |egal enforcenent action
as appropriate.

b. 1In order for an alleged violation covered under the ASAP to
be addressed with adm nistrative action, the el ements of
par agr aph 205 of FAA Order 2150.3A, should be satisfied, and the



i ndi vi dual who conmitted the apparent violation nust agree to
acconplish any corrective action determ ned appropriate by the
FAA representative to the ERC. Notw thstanding the guidance in
paragraph 205 of FAA Order 2150.3A; however, repeated instances

i nvol ving the same or similar type of m sconduct previously
addressed with adm nistrative action under the ASAP nay al so be
covered under the program The determ nati on whet her a repeated
instance will be covered under the ASAP will be nade on a case-by-
case basis by the FAA, upon consideration of the facts and

ci rcunst ances surroundi ng the violation

c. The ERC may review and discuss the evidence available to
support an apparent violation reported under the ASAP. The FAA
representative to the ERC will determ ne the enforcenment action,
if any, that should be initiated for the apparent violation

d. The FAAwill work with a certificate holder to devel op
accept abl e conprehensive fixes for safety problens identified
frominformtion obtained under the ASAP. The decision to accept
the corrective actions inplemented under an ASAP in lieu of |ega
enforcenent action remains solely with the FAA

12. EMPLOYEE FEEDBACK. The ASAP manager will publish a synopsis
of the reports received fromthe flight crewrenbers in the ASAP
section of the nonthly ABC Airlines Enployee Newsletter. The

synopsis will include enough information so that reporting flight
crewnenbers can identify their reports. Enpl oyee nanes, however,
will not be included in the synopsis. The outcone of each report
wi |l be published. Any enployee who submitted a report nay al so

contact the ASAP manager to inquire about the status of his/her
report.

13. | NFORMATI ON AND TRAINING. The details of the ASAP will be
made available to all flight crewrenbers and their supervisors by
publication in section 5 of the ABC Airlines flight crew
operating manual. Each flight crewrenber will receive witten
gui dance outlining the details of the program at |east two weeks
before the program begins. Each flight crewnenber also wll
recei ve additional instruction concerning the programduring the
next regularly scheduled recurrent training class. All new hire
pil ot enployees will receive training on the program during
initial training.

14. RECORDKEEPI NG. All official docunents and records regarding
this programwi ||l be kept by the ASAP manager and nade avail abl e
to the parties of this agreement at their request. The ABC
Airlines Pilot Union and FAA will maintain whatever records they
deem necessary to neet their needs.

15. SI GNATORI ES.

Director of Operations, ABC Airlines Dat e

President, ABC Airlines Pilot Union Dat e



Manager, FAA CHDO Dat e



