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SECTION 1. INTRODUCTION 


1. INTRODUCTION.  The Federal Aviation Administration (FAA) administers  an a i r p o r t  
grant  program which provides funds t o  e l i g i b l e  a i r p o r t s  f o r  a v a r i e t y  of projec ts .  
The program, which is known as t h e  Airport Improvement Program (AIP), is authorized 
by t h e  Airport and Airway Improvement Act (AAIA) of 1982. When these  proJects  
involve const ruct ion  con t rac t s  i n  excess of $2,000, provisions of o the r  Federal 
laws and regula t ions  involving wage r a t e s ,  overtime pay, and ldckbacks become 
applicable.  

2. OVERVIEW. 

a.  The basic requirements t o  comply with the  various Labor laws and regula- 
t i o n s  a r e  compiled i n  t h i s  AC f o r  ready reference. The compilation serves  a s  a 
convenient reference  manual. I n  t h e  event of amendment t o  e x i s t i n g  regu la t ions ,  
Executive Orders, policy guidel ines ,  and requirements, o r  new enactments, o r  any 
o the r  s i t u a t i o n  r e s u l t i n g  i n  a discrepancy between the  requirements i n  t h i s  AC and 
t h e  l e g a l  a u t h o r i t i e s  upon which they a r e  based, t h e  l e g a l  a u t h o r i t i e s  govern. 

b. To f a c i l i t a t e  .the understanding of the  various laws which a f f e c t  f ede ra l ly -  
a s s i s t e d  con t rac t s  f o r  cons t ruct ion  i n  excess of $2,000, t h i s  AC has been divided 
i n t o  severa l  sec t ions  : 

(1 )  Sect ion 2. Minimum Wages and Fringe Benefits.  This sec t ion  dea l s  
with t h e  Davis-Bacon Act (DBA) and the  Department of Labor (DOL) implementing regu- 
l a t i o n s  (29 CFR (Code of Federal Regulations) Par ts  1, 3, and 5). I n  general ,  t h e  
DBA prevai l ing  wage r a t e s  a r e  l imi ted  t o  "laborersn and "mechanicsn on t h e  s i t e .  

( 2 )  Section 3. Overtime Rates. Overtime i n  the  cons t ruct ion  indus t ry  i s  
regula ted  by t h e  Contract Work Hours and Safe ty  Standards Act (CWHSSA). Laborers 
and mechanics ( including watchmen and guards) on the  cons t ruct ion  s i te  are t o  be 
paid overtime wages a t  one and one-half times t h e i r  basic r a t e  f o r  a l l  hours i n  
excess of 40 hours i n  a workweek. 

( 3 )  Section 4. Unauthorized Deductions. The Copeland "Anti-Kickbackn Act 
precludes a cont rac tor  o r  subcontractor  from ex t rac t ing  reba tes  from wages paid t o  
persons employed by any contrac tor  o r  subcontractor engaged i n  f ede ra l ly -ass i s t ed  
const ruct ion  projec ts .  

4 Sect ion 5. Miscellaneous Requirements. This s e c t i o n  deals  with t h e  
F a i r  Labor Standards Act (FLSA), t h e  Occupational Safe ty  and Health Act of A970, 
and t h e  veterans preference requirements under the  AAIA. 

c.  The requirements of most of these  laws and regula t ions  are c lose ly  r e l a t e d  
and o f t e n  intertwined.  Sponsors (AIP term f o r  the  a i r p o r t  owner), cont rac tors ,  and 
subcontractors  who meet t h e  requirements of one usual ly  meet t h e  requirements of 
several. '  For example, t h e  weekly payroli  submittal  required by t h e  Copeland 
wAnti-Kickback" Act a l s o  meets t h e  requirements of the  DBA. 
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3. SPECIFIC REQUIRPIENTS. Under the  Department of Labor r egu la t ions ,  sponsors and 
con t rac to r s  must comply with requirements s e t  f o r t h  i n  29 CFR P a r t s  1, 3, and 5. 

a. Sponsor. The sponsor 's  requirements under the  l abor  regula t ions  are as 
follows: 

(1)  To place a copy of the  current  wage determination i ssued by the  
Department of Labor i n  each s o l i c i t a t i o n  (29 CFR 1.6(b)); 

( 2 )  To include  i n  a l l  construc,tion con t rac t s  i n  excess of $2,000 t h e  
appropr ia te  c lauses  required by 29 CFR 5.5 (see appendix 1 ) ;  

( 3 )  To award const ruct ion  cont rac ts  conditioned on the  acceptance by t h e  
con t rac to r  of t h e  appropr ia te  wage determination; 

(4) To repor t  a l l  suspected o r  reported v io la t ions  of l abor  regula t ions  t o  
t h e  FAA; 

(5) To withhold, on its own ac t ion  o r  at the  wr i t t en  request  of t h e  DOL, 
from t h e  cont rac tor  accrued payments o r  advances as may be considered necessary t o  
pay l abore r s  and mechanics employed by the  cont rac tor  o r  any subcontractor  t h e  f u l l  
amount of wages required by t h e  cont rac t  (29 CFR 5.5 ( a I ( 2 ) ) ;  

( 6 )  To review the  weekly payrol l  records and statements ( requi red  by the  
Copeland Anti-Kickback Act) s u m t t e d  by t h e  prime contrac tor  f o r  compliance with 
t h e  app l i cab le  wage determination, conduct periodic on-si te  inspect ions  t o  ascer-  
t a i n  compliance and r e t a i n  them f o r  a period of th ree  years from t h e  da te  of 
completion of t h e  con t rac t  (29 CFR 5.6(a) (2 )  ) ; 

( 7 )  To award con t rac t s  t o  cont rac tors  who have not been debarred f o r  
v io la t ions  of the  Davis-Bacon Act; 

(8) To requ i re  t h a t  any c l a s s  of laborers  o r  mechanics which is not l i s t e d  
i n  the  wage determination and which is t o  be employed under t h e  con t rac t  w i l l  be 
c l a s s i f i e d  i n  conformance with t h e  wage determination (29 CFR 5 . 5 ( a ) ( l ) ( i i ) ) .  

b. Contractors  and Subcontractors. Contractors and subcontractors  a r e  
required to: 

( 1 )  Pay t h e i r  laborers  and mechanics t h e  wages and f r i n g e  benef i t s  s t ipu-  
l a t e d  by the  appropr ia te  wage determination i n  accordance with t h e  Davis-Bacon Act 
and t h e  proper overtime r a t e  i n  accordance with t h e  CWHSSA (29 CFR 5.5(a));  

( 2 )  Post the  wage determination and the  ~ a v i s - ~ a c o n  pos ter  (WH-1321) a t  
the  site of work i n  a prominent and access ib le  place (29 CFR 5.5 ( a ) ( l ) ( i ) ) ;  

(3) Ensure that a l l  cons t ruct ion  subcontracts  contain t h e  appropr ia te  
c lauses  required by 29 CFR 5.5 (see  appendix 1 ) ;  
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(4) Maintain payrolls  and basic records during the  course of the  work and 
preserve them f o r  as period of 3 years f o r  all laborers and mechanics working a t  
t he  s i t e  (29 CFR 5.5 (aI(3) ) .  These records should contain: 

(1)  Contractor's name, contract  (project)  number, and the  payroll  
period covered; 

( i i )  Name, address, and soc i a l  secur i ty  number of each worker; 

( i i i )  Class i f icat ion and hourly r a t e  of wages paid; 

( i v )  Daily and weekly number of hours worked; 

(v )  Deductions made; and 

(vi) Actual wages paid. 

(5 )  Maintain wri t ten evidence of the  reg is t ra t ion  of apprenticeship 
programs and c e r t i f i c a t i o n  of t ra inee  programs 29 CFR 5.5 (a )  (3) ; 

(6) Submit t o  the  sponsor weekly a copy of all payrolls  consis t ing of 
information i n  (4)  above, accompanied by a "Statement of Compliancew signed by the  
contractor o r  the  subcontractor o r  agent. The prime contractor is responsible f o r  
t he  submission of copies of payrolls  by a l l  subcontractors (29 CFR 5.5 (a ) (3) ) .  

4. ENFORCEDENT A?Xl COMPLIANCE. 

a. Federal Enforcement. The Department of Labor prescribes regulations and 
procedures pertaining t o  labor standards enforcement: 

(1)  The Davis-Bacon Act and the  Contract Work Hours and Safety Standards 
.-Act. While the  FAA is responsible f o r  the  day-to-day administration and enforcement 
of the  DBA and the  CWHSSA, t he  DOL has oversight over both ac t s  and wi l l  normally 
inves t iga te  any complaint under these laws; 

(2)  Copeland wAnti-Kickbackw Act. FAA's respons ib i l i ty  extends only t o  
ensuring the  inclusion of contractual  provisions of the  Act and t o  requiring the  
sponsor t o  report  all suspected viola t ions  t o  the FAA, which wi l l ,  i n  turn,  no t i fy  
DOL. 

(3) Fair  Labor Standards Act. The DOL is responsible f o r  enforcement of 
t he  FLSA. viola t ions  brought t o  the  a t ten t ion  of the  FAA wi l l  be referred t o  the  

b. State/Local Enforcement. In  considering enforcement of labor requirements 
on grant ass i s ted  construction contracts,  i t  should be emphasized tha t  some s t a t e s  
have t h e i r  own laws and regulations (or similar guidance) on the  nature and appli- 
cat ion of sanctions for breach of contractual  requirements. Such laws a r e  enforced 
by s t a t e  and loca l  o f f i c i a l s  and a re  i n  addit ion t o  the  required provisions of 
Federal laws and regulations applicable t o  such contracts. 
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c. Liquidated Damages. Liquidated damages may be assessed by t h e  FAA agains t  
a cont rac tor  f o r  v io la t ions  of t h e  CWHSSA found by t h e  DOL. FAA is responsible fo r  
c o l l e c t i n g  any amount of l iqu ida ted  damages assessed t o  a contractor .  I f  the  
cont rac tor  o r  subcontractor  inadver ten t ly  v io la ted  the  provisions of t h e  Act and 
t h e  amount of l iqu ida ted  damages is i n  excess of $500, t h e  FAA may make recommen- 
datiolls t o  t h e  Secre tary  of Labor t h a t  t h e  cont rac tor  o r  subcontractor be r e l i eved  
of  l i a b i l i t y  f o r  such l iqu ida ted  damages. I f  the  amount i s  less than $500, the  FAA 
has t h e  d i s c r e t i o n  t o  r e l i e v e  t h e  cont rac tor  of this l i a b i l i t y  without t h e  con-
currence of t h e  Secre tary  of Labor. 

d. Debarment. Any f i rm o r  person debarred f o r  v io la t ion  of the  Davis-Bacon 
Act i s  i n e l i g i b l e  t o  be a prime contrac tor  o r  subcontractor on any con t rac t  funded 
by t h e  a i r p o r t  grant  program. More d e t a i l  is provided i n  29 CFR 5.7, 5.8, 5.9, and 
5.12. 

e. Criminal Sanctions. I n  cases where the re  is  s u b t a n t i a l  evidence t h a t  
v io la t ions  of labur s t a t u t e s  are w i l l f u l  and i n  v io la t ion  of a cr iminal  s t a t u t e ,  
such v i o l a t i o m  w i l l  be forwarded t o  t h e  Dept. of J u s t i c e  f o r  pras ecution i f  the  
f a c t s  warrant. 

5. PRECONSTRUCTION CONFERENCES. These conferences normally include the  FAA, 
spolls o r ,  authorized repres  en ta t ives  of the  sponsor and t h e i r  adminis t ra t ive  person- 
n e l  ( i f  app l i cab le ) ,  t h e  prime contrac tor  and subcontractors  ( a l so  s e e  AC 
150/5300-9, "Predesign and Weconstruct ion Conferencesw 1. 

a. Conference Purpose. The basic purpose of this type conference i s  t o  
achieve a general  understanding between t h e  sponsor and the  cont rac tor  of each 
o t h e r ' s  requirements and r e s p o n s i b i l i t i e s .  The sponsor, with respect  t o  labor  
requirements, should: 

(1 )  Review. Review wage r a t e s  and labor  provisions. I f  mul t ip le  wage 
schedules e l d s t ,  advise  which schedule is  appl icable  t o  which work; 

( 2 )  Additional C lass i f i ca t ions .  Determine i f  addi t ional  c l a s s i f i c a t i o n s  
a r e  needed; 

( 3 )  Necessity. Explain t h e  necess i ty  f o r  using only the  properly 
authorized c l a s s i f i c a t i o r s  ; 

( 4 )  Requirements. Inform contrac tors  of the  f u l l  requirements i n  the  case 
of apprentices and t r a inees  ; 

(5: Records. Explain t h e  records and the  r epor t s  required, when required 
and what should be included; 

(6) Deductions. Determine payrol l  deductions, request a copy of au thor i ty  
f o r  deductions and requ i re  t h a t  deductions be l i s t e d  on the  weekly statement of 
compliance; 
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--- 

(7 ) St ipu la t ions .  Explain a l l  l abor  s t i p u l a t i o n s ,  regula t ions  and wage 
determinations which should be included i n  cont rac ts /subcontrac ts ;  

(8) Sanctions. S t a t e  the  sanctions provided f o r  i n  the  case of w i l l f d  o r  
aggravated v io la t ions  ; 

( 9 )  Assistance. Ind ica te  t h a t  Federal a s s i s t ance  may be withheld by t h e  
FAA i f  a l l  t he  l abor  requirements a r e  not met; 

(10) Omissions. Point out  t h a t  t h e  cont rac tor  is f u l l y  responsib le  f o r  any 
a c t s  of .omission o r  commission ( including subcontracts)  ; 

(11) Appl icabi l i ty .  Advise of the  a p p l i c a b i l i t y  of t h e  FLSA and t h e  f a c t  
t h a t  enforcement is t o  be by the  Department of Labor; 

(12) Other Provisions. Explain t h e  provisions of the  CWHSSA. 

b. Outline. Appendix 2 contains an o u t l i n e  t h a t  should be furnished each suc- 
cessf ul bidder and i ts  subcontractors.  

6.-9. RESERVED. 

-SECTION 2. MINIMUM WAGES AND FRINGE BENEFITS. 

10. DAVIS-BACON ACT (DBA). The Davis-Bacon Act requi res  payment of p reva i l ing  
wages and f r i n g e  benef i t s  t o  l abore r s  and mechanics employed on the  cons t ruct ion  of 
publ ic  buildings o r  public works of the  United S ta tes  and t h e  D i s t r i c t  of Columbia 
by contrac tors  and subcontractors .  This Act, a s  wr i t t en ,  does not apply t o  the  
Airport  Grant Program; however, Sect ion 515 of the  Airport and Airway Improvement 
Act of 1982 extends coverage of the  DBA t o  a l l  construct ion con t rac t s  i n  excess of 
$2;000 f o r  work on projec ts  f o r  a i r p o r t  development approved under the  program. 
(See appendix 3.) 

11. WAGES AND FRINGE BENEFITS. A l l  l aborers  and mechanics employed o r  working on 
t h e  " s i t e  of workH a r e  required t o  be paid the  f u l l  amount of wages and bona f t d e  
f r i n g e  benef i t s  contained i n  the  wage determination of t h e  Secre tary  of Labor. 
Employees of a prime contrac tor  o r  a subcontractor  on a Davis-Bacon covered projec t  
who haul ma te r i a l s  t o  o r  from o r  on the  projec t  s i t e  would be sub jec t  t o  the  DBA 
l abor  s tandard provisions. Ehployees of an independent t rucking f i rm engaged t o  
haul excavated mate r i a l s  away from a DBA covered projec t  would be covered by t h e  
DBA provisions. (See appendix 4 f o r  d e f i n i t i o n  of " s i t e  of workn and nwages.n) 

a. Wage Rates. When a minimum wage r a t e  decision of t h e  Secre tary  of Labor i s  
required t o  be included i n  tke  con t rac t  documents, the  l a b o r  provisions i n  . 
appendix 1 .must be physical ly included i n  each construct ion cont rac t .  These provi- 
s ions  cover the  cont rac t  requirements of the  DBA, t he  Copeland "Anti-Kickbackn Act, 
CWHSSA, and the  Regulations of the  Secretary of Labor. 
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b. Fringe Benefi ts .  Contractors  and subcontractors  performing work on 
con t rac t s  sub jec t  t o  wage determinations containing f r i n g e  benef i t s  must provide 
t h e  required f r i n g e  benef i t s ,  pay t h e i r  cash equivalent ,  o r  f u r n i s h  any combination 
of  cash and bona f i d e  benef i t s  t o  t h e  employee. O f f i c i a l  i n t e r p r e t a t i o n s  of t h e  
f r i n g e  benef i t  provisions of t h e  DBA a r e  ava i l ab le  i n  Subpart B of 29 CFR Par t  5. 

WHEN MINIMUM WAGE RATES SHOULD BE USED. 

a. Competitive/Negotiated Contracts.  AIP const ruct ion  con t rac t s  i n  excess of 
$2,000 awarded competi t ively o r  negotiated w i l l  inc lude  the  appl icable  minimum wage 
r a t e s. 

b. Owner Removal Contracts.  Minimum wage rates and labor  s tandards provisions 
may apply t o  owner removal cont rac ts .  I f  t h e  i n s t a l l a t i o n ,  removal, o r  r e loca t ion  
of  f a c i l i t i e s  is mandated by a grant  funded projec t ,  and exceeds $2,000, the  
i n s t a l l a t i o n ,  removal, o r  r e loca t ion  is subjec t  t o  the  minimum wage provisions. 
For example, i f  a grant  funded p ro jec t  r equ i res  t h e  r e loca t ion  of a pipel ine  owned 
by o the r  than t h e  sponsor, and t h e  owner hires a cont rac tor  o r  uses his own 
employees t o  r e l o c a t e  t h e  l i n e ,  t h e  minimum wage r a t e s  apply. 

c. Supplemental Agreements. A supplemental agreement covers work which is not 
wi th in  t h e  genera l  scope of t h e  e x i s t i n g  con t rac t  and which t h e  cont rac tor  is  not 
obl iga ted  t o  perform under the  terms of t h e  cont rac t .  Thus, a supplemental 
agreement is a separa te  con t rac t  and requ i res  execution by both parties with t h e  
same fo rmal i ty  a s  any o ther  cont rac t .  A new wage determination is required  f o r  
each supplemental agreement involving more than $2,000. It is a l s o  necessary t o  
inc lude  any modificat ions,  supersedeas decisions,  o r  correc t ions  t o  the  o r i g i n a l  
wage determination which may be appl icable  and i n  e f f e c t  a t  t h e  time of award of 
t h e  supplemental agreement. 

d. Change Order. A change order  is a w r i t t e n  order  by t h e  sponsor t o  the  
con t rac to r ,  based on a recognized r i g h t  o r  r i g h t s  reserved i n  the  con t rac t ,  which 
makes a change i n  t h e  design, drawings, o r  spec i f i ca t ions  of the  con t rac t  within 
t h e  genera l  scope as opposed t o  a nSupplemental Agreementn a s  discussed above. 
Since t h e  current  wage r a t e  would sti l l  be appl icable ,  no new wage determination is  
requi red  t o  cover the  work involved i n  t h e  change order. 

13. WHEN M I N I M U M  WAGE RATES ARE NOT REQUIRED. The requirement f o r  minimum wage 
rates app l i e s  only t o  cons t ruct ion  work by contrac t ;  the re fo re ,  no minimum wage 
r a t e s  a r e  needed f o r  cons t ruct ion  by the  sponsor's own work f o r c e  (commonly 
r e f e r r e d  t o  as f o r c e  account).  I f ,  during t h e  we of f o r c e  account, t h e  sponsor 
needs t o  r e n t  a piece of equipment, wage r a t e s  are not needed f o r  opera tors  fu r - ,  
nished with rented e q u i p e n t  (when no const ruct ion  con t rac t  is involved). 

14. WAGE DETERMINATIONS. There a r e  two types of wage determinations: general  and 
projec t .  These determinations inc lude  the  o r i g i n a l  Department of Labor wage deter-  
mination and any subsequent determinations modifying, superseding, c o r r e c t i n g  o r  
otherwise changing t h e  provisions of t h e  o r i g i n a l  determination. The FAA and/or 
sponsor normally s e l e c t  t h e  wage determination (schedule of c l a s s i f i c a t i o n  and 
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r a t e s  app l i cab le  t o  the  various types of construct ion,  e.g., heavy, highway, 
bui ld ing o r  r e s i d e n t i a l )  t o  be appl icable  t o  the  work s i n c e  t h e  s e l e c t i o n  can best  
be made by someone f a m i l i a r  with t h e  p rac t i ce  prevai l ing  i n  t h e  area. Sponsors may 
wish t o  d iscuss  t h e  s e l e c t i o n  with t h e  FAA l o c a l  Airports  Office t o  insure  t h e i r  
( t h e  sponsor 's)  awareness of per iodic  guidance from t h e  Department of Labor on 
schedule se lec t ion .  

a.  General Wage Determination. 

( 1 )  Whenever t h e  wage pa t t e rns  i n  a p a r t i c u l a r  a r e a  f o r  a s p e c i f i c  type of 
cons t ruct ion  a r e  well e s t ab l i shed  and it is an t i c ipa ted  t h a t  t h e r e  w i l l  be a l a r g e  
volume of procurement i n  t h a t  area f o r  t h e  type of cons t ruct ion ,  t h e  Department of 
Labor w i l l  publish through t h e  Government P r in t ing  Off ice  (GPO) a general  wage 
determination i n  a s p e c i a l  purpose document, General Wage Determinations Issued 
Under the  Davis-Bacon and Related Acts. This document con'tains no exp i ra t ion  date. 
I f  t h e r e  is a general  wage determination.applicable t o  the  type of cons t ruct ion  
work involved, it may be used without not i fy ing the  Department of Labor, provided 
t h a t  quest ions concerning i ts a p p l i c a b i l i t y  s h a l l  be r e fe r red  t o  the  Department. 

' ( 2 )  The General Wage Determination publicat ion is ava i l ab le  on a s u b s c r i p  
t i o n  bas is  from t h e  GPO. For those not  wishing t o  subscribe,  i t  is ava i l ab le  at 
a l l  80 Regional Government Depository Librar ies  and many of t h e  1400 Governmental 
Depository L ib ra r i e s  across  the  nation. I n  addi t ion ,  each FAA f i e l d  o f f i c e  should 
be ab le  t o  ob ta in  t h e  appropr ia te  determinations. 

(3) Usually, an AIP p ro jec t  includes only one type of cons t ruct ion  t o  
which only one wage determination applies .  Schedules o r  wage r a t e s  i n  a general  
wage d e t e d n a t i o n  which do not apply t o  the  cons t ruct ion  i n  t h e  projec t  should not 
be included i n  t h e  cont rac t .  However, caut ion  should be exercised s o  t h a t  a l l  
c l a s s i f i c a t i o n s  which a r e  requi red  t o  perform t h e  work under the  con t rac t  a r e  
included. When two o r  more types of cons t ruct ion  are involved, t h e  sponsor, 
together  with t h e  FAA must designate what work i s  covered by each type. A l l  o the r  
information i n  t h e  decision,  inc luding a l l  footnotes ,  references  and remarks per- 
t a i n i n g  t o  the  app l i cab le  rates should be incorporated i n  t h e  con t rac t  speci f ica-  
t i o n s  as pa r t  of t h e  wage determination. 

(4 )  T h i s  type of a wage determination app l i e s  t o  and should be used f o r  
a l l  FAA projec ts  ( r e s u l t i n g  c o n t r a c t s )  i n  the  geographical a r e a  f o r  the  appropr ia te  
type of cons t ruct ion  covered by t h e  determination. If the re  is an appl icable  
genera l  wage determination f o r  a p ro jec t ,  it should be used and a p ro jec t  wage 
determination should not be requested. 

b. Projec t  Wage Determination. 

( 1 )  Whenever work on a p ro jec t  o r  con t rac t  is t o  be performed i n  an area 
which is not  covered by a general  wage determination, a p ro jec t  determination must 
be obtained by submitt ing a "Request f o r  Determination and Response t o  Requestw 
form (Standard Form (SF) 308) t o  t h e  Department of Labor through t h e  FAA ( i f  spon- 
s o r  prepares) .  A complete desc r ip t ion  of work should be furnished with t h e  SF 308 
reques t  ( see  appendix 5). The request  should be prepared by t h e  FAA and/or sponsor 
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a t  l e a s t  60 days p r io r  t o  adver t i s ing  f o r  bids o r  beginning negotiat ions f o r  any 
contrac t .  The completed request  ( o r i g i n a l  plus one copy) should be sen t  by t h e  
sponsor t o  the  appropr ia te  FAA Airports  f i e l d  o f f i ce .  Normally, the  Department of 
Labor takes a minimum of 30 days t o  i s s u e  a determination. A wage determination 
i s sued  i n  response t o  such a request  appl ies  only t o  the  projec t  o r  con t rac t  f o r  
which i t  w a s  requested and may not be used f o r  any o the r  work o r  projec t .  

( 2 )  When such a wage determination is issued i n  response t o  a "Request f o r  
Determination," SF 308, i t  may be used i n  a cont rac t  f o r  all of the  projec t  work o r  
f o r  j u s t  par t  of t h e  p ro jec t  work. It may be used f o r  a l l  prime con t rac t s  and f o r  
supplemental con t rac t s  o r  agreements during the  180-day period of i t s  v a l i d i t y .  It 
i s  neces s a r y  t o  inc lude  any modifications , supersedeas decisions o r  correc t ions  t o  
t h e  determination, as i n  paragraphs 15 and 20 below. 

( 3 )  A pro jec t  wage determination is  issued by t h e  DOL t o  be e f f e c t i v e  f o r  
180 calendar days from t h e  d a t e  of issuance. I f  the  determination expires before 
a l l  work under t h e  p ro jec t  is placed under cont rac t ,  an extension may be requested 
o r  a new determination obtained f o r  use i n  the  cont rac t  f o r  t h e  remaining p ro jec t  
work. 

15. POST DETERMINATION ACTIONS. Both projec t  and general  wage determinations may 
be modified pe r iod ica l ly  t o  keep them current ,  co r rec t  erroneous wage determina- 
t i o n s ,  o r  f o r  o ther  purposes. Modifications A d  supersedeas determinations do not 
extend t h e  l i f e  of t h e  o r i g i n a l  decision. 

a. Modifications. The Department of Labor may modify any wage determination 
before t h e  award of a con t rac t  o r  c 0 n t r a c . t ~  f o r  which it w a s  sought o r  i n  which it 
i s  t o  be used. I n  general ,  a modificat ion shows changes a f f e c t i n g  an e x i s t i n g  wage 
determination and c a r r i e s  t h a t  determination 's  number. The changes may be 
a d d i t i o m  , dele t ions  of c l a s s i f  i ca t ions  , increases o r  decreases i n  wage r a t e s  
and/or f r i n g e  benef i t s .  Modifications published a f t e r  con t rac t  award a r e  not 
e f f e c t i v e .  

( 1 )  I f  a modificat ion i s  e f f e c t i v e ,  it should be incorporated i n  t h e  invi -  
t a t i o n  f o r  bids by i s s u i n g  an addendum t o  the  spec i f i ca t ions  o r  otherwise. Fa i lu re  
t o  include an e f f e c t i v e  modificat ion i n  t h e  bidding documents is  a v i o l a t i o n  of 
both FAA and Department of Labor regula t ions  and can result i n  suspension of 
Federal a s s i s t ance  u n t i l  co r rec t ive  a c t i o n  is taken. A l l  modifications received by 
FAA, i n  cas e of a p ro jec t  wage determination, o r  published i n  t h e  GPO spec ia l  pur- 
pase published docuinent and noticed i n  t h e  Federal Register, i n  t h e  case of a 
general  wage determination, a r e  e f f e c t i v e  unless the  FAA waives t h i s  requirement 
f o r  those published o r  received l e s s  than 10 days before bf d opening. 

(2)  For general  wage determinations only, i f  a con t rac t  has not been 
awarded wi th in  90 days a f t e r  bid opening, any modificat ion published i n  t h e  Federal 
Register  p r i o r  t o  award of the  con t rac t  shall be e f f e c t i v e  unless t h e  sponsor 
through t h e  FAA reques ts  and receives an extension of the  90-day period from the  
Depwtment of Labor. 



b. Supersedeas Wage Determination. Supersedeas wage determinations bring up 
t o  da te  t h e  provisions of o r i g i n a l  decisions and genera l ly  involve changes o r  
co r rec t ions  i n  a l a r g e  number of crafts o r  job c l a s s i f i c a t i o n s  as opposed t o  a 
"modificationn which usua l ly  involves only l imi ted  change. Supersedeas decisions 
are e f f e c t i v e  under t h e  same circumstances a s  modifications. The d i f fe rence  be-
tween modificat ion and a supersedeas is t h a t  t h e  modificat ion allows t h e  old deci-,  
s i o n  t o  remain a c t i v e  and changes only a few of t h e  r a t e s  whereas t h e  l a t t e r  
supersedes t h e  old decis ion  and, therefore ,  t h e  o ld  decis ion  cannot t h e r e a f t e r  be 
used. A super,sedeas decis ion  c a r r i e s  a new determination number. 

16. CLASSIFICATION. Only l abore r s  and mechanics are included i n  wage 
determinations. I n  general ,  t he  term "laborerw o r  "mechanicn inc ludes  a t  l e a s t  
those  workers whose d u t i e s  are manual o r  physical i n  na ture  a s  d is t inguished from 
mental o r  managerial. C le r i ca l ,  supervisory o r  nonmanual workers are excluded. 
A watchman, f o r  example, i s  not covered under Davis-Bacon i f  ( s )he  does no manual 
work (though ( s )he  is covered under t h e  CWHSSA). See appendix 4 f o r  basic,  
intermediate,  and apprent ice  and t r a i n e e  c l a s s i f i c a t i o n s .  

a. Contractor Use. Only those c l a s s i f i c a t i o n s  included i n  t h e  wage deter -  
mination o r  any modificat ion may be used on A I P  a s s i s t e d  const ruct ion  con t rac t s  
except a s  provided i n  b. below. Laborers and mechanics should be c l a s s i f i e d  on 
t h e  con t rac to r ' s  payrol ls  and be paid not l e s s  than t h e  s t i p u l a t e d  minimum wage 
r a t e s  and f r i n g e  benef i t s .  Sponsors should encourage con t rac to r s  t o  c l a s s i f y  t h e i r  
employees according t o  the  c l a s s i f i c a t i o n  furnished by Labor. When 
sponsors/contractors  a r e  bn doubt a s  t o  a proper c l a s s i f i c a t i o n  o r  type of 
cons t ruct ion  r a t e s  t o  be used, it  should be discussed with t h e  l o c a l  FAA Airports  
f i e l d  o f f i ce .  I f  t h e  problem cannot be resolved,  t h e  sponsor should submit the  
problem with support ing information through t h e  FAA t o  the  Department of Labor f o r  
resolu t ion .  

b. Additional C l a s s i f i c a t i o n s  After  a Contract i s  Awarded. The Department of 
Labor. r equ i res  t h a t  any c l a s s  of laborers  and mechanics not l i s t e d  i n  t h e  wage 
determination and which i s  t o  be employed under the  con t rac t  be c l a s s i f i e d  i n  con- 
formance with t h e  wage determination. Any addi t ional  c l a s s i f i c a t i o n  a c t i o n  is not 
v a l i d  unless t h e  DOL has approved it; i f  a d ispute  e x i s t s ,  t h e  matter  is t o  be 
r e f e r r e d  t o  DOL f o r  resolu t ion .  Any add i t iona l  c l a s s i f i c a t i o n  ac t ions  w i l l  be 
approved only when the  fol lowing c r i t e r i a  have been met: 

(1) The work t o  be performed by the  c l a s s i f i c a t i o n  requested is  not per-
formed by a c l a s s i f i c a t i o n  i n  t h e  wage determination; 

(2) The c l a s s i f i c a t i o n  is  used i n  the  a rea  by the  cons t ruct ion  indust ry ;  
and 

(3) The proposed wage r a t e ,  including f r i n g e  benef i t s ,  bears a reasonable 
r e l a t i o n s h i p  t o  t h e  wage r a t e s  contained i n  t h e  wage determination. 

I f ' t h e  sponsor, t h e  con t rac to r ,  and t h e  a f fec ted  employees agree upon a c l a s s i f i c a -
t i o n  and a r a t e ,  a r epor t  of t h e  a c t i o n  accompanied by two o r  more of the  following 
types of information support ing t h e  r a t e  a s  reasonable is sent  t o  the  FAA f o r  
t r a n s m i t t a l  t o . t h e  DOL f o r  t h e i r  review. The Department of Labor w i l l  approve, 
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modify, o r  disapprove t h e  conformed r a t e  within 30 days of r e c e i p t  o r  w i l l  n o t i f y  
t h e  FAA and t h e  sponsor t h a t  add i t iona l  time is necessary. 

( i )  Statements. Statements furnished from t h e  appropr ia te  l o c a l  
union, bui ld ing t r ades  council ,  o r  cont rac tors '  a s soc ia t ions  r e f l e c t i n g  wage r a t e s  
paid on p ro jec t s  inc luding names and addresses of con t rac to r s  and subcontractors ,  
l o c a t i o n s ,  approldmate cos t s ,  da tes  of cons t ruct ion ,  types of p ro jec t s  and number 
of workers employed i n  each c l a s s i f i c a t i o n  on each p ro jec t  and t h e  r e spec t ive  wage 
rates. Statements of l o c a l  con t rac to r s  r e f l e c t i n g  number of workers employed at  
t h e  r a t e  agreed upon f o r  the  p a r t i c u l a r  c l a s s i f i c a t i o n  should be included; 

(ii) Agreements. Signed c o l l e c t i v e  bargaining agreements; 

(iii) Public Construction. Wage r a t e s  determined f o r  public  
cons t ruc t ion  by state and l o c a l  o f f i c i a l s  based on prevai l ing  wage l e g i s l a t i o n ;  

( i v )  S t a t e  Agencies. Information furnished by s t a t e  agencies; ' 

( v )  Payrolls .  Copies of payrol ls  of similar pro jec t s  i n  t h e  same 
loca t ion ;  

( v i )  Wage Determinations. Copies of any wage determination incorpo- 
r a t e d  i n  a recent  public  con t rac t  i n  t h e  a rea  containing a c l a s s i f i c a t i o n  f o r  simi-
lar work. 

17. POSTING OF WAGE DETERMINATIONS. I n  accordance with DOL regula t ions ,  the  
con t rac to r  (s) must post i n  a prominent place f o r  examination by l abore r s  and mecha- 
n i c s  t h e  wage r a t e  information b u l l e t i n - p o s t e r ,  "Notice t o  ~ m p i o ~ e e s "  (Wage and 
Hour (WH) Publ ica t ion  13211, and t h e  appl icable  wage determination(s)  . Any addi- 
t i o n a l  c l a s s i f i c a t i o n  and wage r a t e s  which a r e  conformed should be added when 
issued.  This information is  t o  be posted during the  e n t i r e  l i f e  of the  cont rac t .  
Copies of WH Publ ica t ion  1321 may be obtained from the  GPO. 

18. INVITATION FOR BID REQUIREMENTS. The appl icable  wage determination of the  
Department of Labor must be included i n  t h e  i n v i t a t i o n  f o r  bids o r  proposed 
contrac t .  When a p ro jec t  wage r a t e  determination is obtained, t h e  copy of the  
determination included i n  the  negotiated o r  adver t i sed  s p e c i f i c a t i o n  should be a 
verbatim copy of tha t  received from the  Department of Labor. 

19. CONTRACTOR CERTIFICATION AS TO LABOR PROVISIONS. A c o n t r a c t o r t s  c e r t i f i c a t i o n  
t h a t  " the re  has been/will  be f u l l  compliance with all labor  provisions i n  t h e  
con t rac t  and a l l  subcontracts  made under the  cont rac tw and it is  not debarred 
is  t o  be submitted i n i t i a l l y  t o  the  appropriate FAA Airports  f i e l d  o f f i c e .  This 
can be considered accomplished with t h e  execution of the  cons t ruct ion  cont rac t .  In 
t h e  case  of a s u b s t a n t i a l  d ispute  as t o  the  nature of a c o n t r a c t o r t s  o r  
subcontrac tor ' s  ob l iga t ion  under the  l abor  provisions of the  cont rac t  o r  
subcontrac t ,  an add i t iona l  phrase, "except inso fa r  as a s u b s t a n t i a l  d ispute  e x i s t s  
x i t h  r e spec t  t o  these  provision^,^ is required. It should otherwise be considered 
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accomplished Kith t h e  execution of the  construct ion cont rac t  as indica ted  above. 
T h i s  does not mean that a cont rac tor  does not have t o  comply with t h e  cont rac tual  
provisions contained i n  29 CFR 5.5(a) ( 3 )  (11)which requi res  that t h e  cont rac tor  
must s u b s i t  weekly a copy of the  payroll  t o  t h e  sponsor and that the  wage rates 
contained t h e r e i n  a r e  not less than thcse  determined by t h e  Secre tary  of Labor, 
e t c .  / 

20. WAGE DETERMINATIONS - SPECIAL SITUATIONS. 

a. Projec t  Wage Determination. 

( 1 )  New Determination Before Expiration of Old. When a new determination 
i s  e f f e c t i v e  before an e x i s t i n g  determination f o r  the  same work expires ,  t h e  new 
determination should be incorporated i n  the  cont rac t  i f  t he  con t rac t  has not been 
awarded. 

(2 )  Expirat ion After  Bid Opening, But Before Award. I f  it appears that a 
p ro jec t  wage determination may expire  between bid opening and award, the  sponsor 
should s o  n o t i f y  FAA and a new wage determination w i l l  need t o  be requested. When 
due t o  unavoidable circumstances, t h e  determination expires before award and a f t e r  
bid opening, t h e  Administrator, Wage and Hour Division, based on a w r i t t e n  f i n d i n g  
t o  that e f f e c t  (unavoidable) by t h e  FAA or  on an individual  bas is ,  may extend t h e  
exp i ra t ion  da te  of a determination. Such an extension is  based on t h e  f ind ing  t h a t  
it is necessary and proper i n  the  public  i n t e r e s  t t o  prevent i n j u s t i c e  o r  undue 
hardship, or  t o  avoid ser ious  impairment i n  t h e  conduct of Government business. I f  
a sponsorts pos i t ion  i s  t h a t  the  determination expired before award and a f t e r  bid 
opening due t o  unavoidable circumstances, t h e  sponsor is required t o  submit proof 
of the  f a c t s  t o  support the  posi t ion.  Normally, c l a s e  monitoring of bid opening 
dates i n  r e l a t i o n  t o  exp i ra t ion  dates of wage determinations should allow ample 
time t o  request  and obta in  a new determination which i s  va l id  a t  bid opening and 
con t rac t  award. 

b. Le t t e r  of Inadvertence (General and Projec t ) .  Upon i ts  own i n i t i a t i v e  o r  
a t  the  request  of the  FAA, the  Department of Labor may cor rec t  a wage determination 
included i n  a cont rac t  sub jec t  t o  the  minimum wage provisions when it i s  found t h a t  
such a determination contains c l e r i c a l  e r ro r s .  The Department of Labor i ssues  a 
l e t t e r  of inadvertence t o  r e t r o a c t i v e l y  co r rec t  t h e  wage determination. Such a 
correc t ion  bears the  da te  of issuance and t h e  date  and number of the  wage deter-  
mination i t  correc ts .  T h i s  ac t ion  d i f f e r s  f ~ o m  a modification i n  t h a t  it cor rec t s  
e r ro r s  due t o  t r a n s p a i t i o n  of r a t e s ,  c l a s s i f i c a t i o n s ,  f igures  o r  o the r  c l e r i c a l  
s l i p s  i n  processing wage schedules. It does not represent  a change i n  judgment. 
Correct iom t o  wage determinatiom containing c l e r i c a l  e r ro r s  must be included i n  
any bid s p e c i f i c a t i o m  containing t h e  wage determinations, o r  i n  any on-going 
con t rac t  containing t h e  wage determination i n  question, r e t r o a c t i v e l y  t o  t h e  start 
of construct ion.  
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c. Incomplete Wage Determinat ions (General and P ro jec t ) .  I f  a wage de ter -  
minat ion i s s u e d  by t h e  Department of Labor does not con ta in  wage r a t e s  f o r  all t h e  
c l a s s i f i c a t i o m  reques ted ,  it may be assumed t h a t  t h e  Department of Labor does not 
have s u f f i c i e n t  wage d a t a  on which t o  base a r a t e  f o r  t h e  omit ted c l a s s i f i c a t i o n s .  
The fo l lowing  a l t e r n a t e  cows-  of a c t i o n  a r e  a v a i l a b l e  f o r  use when tkLs happens: 

( 1 )  Obtain a Modif icat ion P r i o r  t o  Bid Opening. A sponsor may s u M t  a 
r eques t  t o  t h e  l o c a l  FAA Airpor t s  o f f i c e  f o r  review and t r a n s m i t t a l  t o  t h e  
~ e k t m e n tof Labor f o r  a modi f ica t ion  t o  provide t h e  r a t e s  f o r  t h e  omit ted 
c l a s s i f i c a t i o r s  . Such a r eques t  should be accompanied by wage d a t a  of t h e  Mnd s e t  
f o r t h  i n  29 CFR 1.3(b) which suppor t s  a rate as t h e  r a t e  p reva i l i ng  i n  t h e  a r e a  f o r  
t h e  needed c l a s s i f i c a t i o n s .  The Department of Labor normally r e q u i r e s  at l e a s t  30 
days t o  i s s u e  a modi f ica t ion ;  t he re fo re ,  a determinat ion should be reviewed i n i -  
t i a l l y  upon r e c e i p t  s o  t h a t  t h e  reques t  f o r  a d d i t i o n a l  c l a s s i f i c a t i o n s  can be made 
i n  t i m e  t o  i nc lude  them i n  t h e  adve r t i s ed  spec i f  i c a t i o m  . 

(2) Use of Incomplete Wage Determination ( P r i o r  t o  Bid Opening). I f  an 
e f f e c t i v e  modi f ica t ion  providing t h e  rates f o r  needed c l a s s i f i c a t i o n s  cannot be 
obta ined ,  t h e  incomplete wage determinat ion can be incorpora ted  i n  t h e  adve r t i s ed  
s p e c i f i c a t i o m  wi th  a n o t i f i c a t i o n  t o  bidders  (by addendum, i f  necessary)  as 
fol lows ; 

Notice t o  Bidders,  Wage Rate Determination. The wage r a t e  
de te rmina t ion  of t h e  Department of Labor incorpora ted  i n  
t h e  a d v e r t i s e d  s p e c i f i c a t i o m  does not inc lude  rates f o r  t h e  
reques ted  c l a s p i f i c a t i o n s  l i s t e d  below. The bidder i s  r e spons ib l e  
f o r  a s c e r t a i n i n g  t h e  r a t e s  payable f o r  such c l a s s i f  i c a t i o m  and 
whether a r e a  p r a c t i c e  r e q u i r e s  t h e i r  use i n  accomplishing t h e  
work. No in fe rence  concerning a r e a  p r a c t i c e  is  t o  be drawn from 
t h e i r  omission. Fu r the r ,  t h e  omission does not ,  per s e ,  e s t a b l i s h  
any l i a b i l i t y  t o  t h e  Government fc.* increased  l a b o r  c o s t s  r e s u l t i n g  
from t h e  use of such c l a s s i f i c a t i o n s  (list t h e  c l a s s i f i c a t i o n s  f o r  
which no wagt r a t e s  a r e  given) .  

d. Awarded Con t r ac t s  Containing No Wage Determination o r  an  Expired 
Determination. If a con t r ac t  has been adve r t i s ed  and awarded which inc ludes  no 
wage determinat ion,  an o b o l e t e  determinat ion o r  a determinat ion t h a t  i s  otherwise 
not  a p p l i c a b l e  t o  t h e  c o n t r a c t  work, t h e r e  a r e  two bas ic  courses  of a c t i o n  a spon-
s o r  may take.  F i r s t ,  i f  t h e r e  is  a v a i l a b l e  a cu r r en t  app l i cab le  determinat ion as 
of t h e  d a t e  of award and t h e r e  has been no work accomplished o r  i r r e v e r s i b l e  c a s t s  
i ncu r red ,  t h e  propos a1 should be r eadve r t i s ed  inc luding  t h e  cu r r en t  determinat ion.  
I f  some of t h e  c o n t r a c t  work has been accomplished o r  i r r e v e r s i b l e  c o s t s  i ncu r red  
by t h e  con t r ac to r ,  t h e  sponsor and t h e  con t r ac to r  should agree  ( i n  w r i t i n g )  t o  the. 
use  of t h e  proper determinat ion.  If t h e  con t r ac to r  is going t o  i n c u r  a d d i t i o n a l  
c a s t s  as a r e s  ult of higher  minimum wage requirements,  it may be necessary  f o r  t h e  
spomor t o - n e g o t i a t e  wi th  t h e  con t r ac to r  and inc lude  an e q u i t a b l e  adjustment of t h e  
c o n t r a c t  pr ice .  However, i n  t h e  s p e c i f i c  case  where t h e  Department of Labor may 
have i n a d v e r t e n t l y  fu rn i shed  a determinat ion t h a t  would not  apply t o  a l l  o r  any 
p a r t  of t h e  work and t h i s  f a c t  l a t e r  came t o  l i g h t ,  s con t r ac t  can be modified t o  
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i nc ludz  t h e  a p p l i c a b l e  r a t e s  by supplemental agreement o r  change o rde r  and an 
e q u i t a b l e  adjustment  be made t o  t h e  c o n t r a c t  p r ice .  Secondly, i f  t h e r e  is  no 
a p p l i c a b l e  c u r r e n t  d e t e m i n a t i o n ,  it is  necessary  f o r  t h e  sponsor  t o  o b t a i n ,  
through t h e  a p p r o p r i a t e  FAA Ai rpo r t s  f i e l d  o f f i c e ,  an  adv i so ry  op in ion  from t h e  
Department of Lzbor. When t h e  op in ion  is rece ived  by t h e  sponsor ,  t h e  procedure 
above should be r equ i r ed  before  use of t h e  advisory  op in ion  as a p a r t  of t h e  
c o n t r a c t .  The advisory  op in ion  informs t h e  FAA, t h e  sponsor  and t h e  c o n t r a c t o r  of 
t h e  wage r a t e s  p r e v a i l i n g  i n  t h e  area as of  t h e  d a t e  of award of a c o n t r a c t  (no t  
t h e  d a t e  t h e  c o n t r a c t  was executed) .  Such an advisory  op in ion  is  i s s u e d  upon 
r eques t  (SF 308) of  a sponsor.  The SF 308 should i nc lude  above t h e  t i t l e  of t h e  
form "REQUEST FOR ADVISORY OPINION -- CONTRACT AWARDED" ( i n s e r t  award d a t e ,  no t  t h e  
execu t ion  d a t e  1. 

21 .-29. RESERVED. 

SECTION 3. OVERTIME HOURS AND PAY 

30. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (CWHSSA), AS --AMENDED. The CWHSSA 
e s t a b l i s h e d  s t a n d a r d s . f o r  hours of work and overtime pay of l a b o r e r s  and mechanics 
employed on work accomplished under c o n t r a c t  f o r ,  on behalf o f ,  o r  wi th  t h e  f inan-  
c i a l  a i d  of  t h e  United S t a t e s ,  any t e r r i t o r y ,  o r  t h e  District of Columbia. The 
Act, as amended, s t i p u l a t e s  t h a t  no c o n t r a c t o r  o r  subcont rac tor  c o n t r a c t i n g  f o r  any 
p a r t  of t h e  c o n t r a c t  work which may r e q u i r e  o r  involve  t h e  employment of l a b o r e r s  
o r  mechanics s h a l l  r e q u i r e  o r  permit any l a b o r e r  o r  mechanic, i n  any workweek i n  
which employed on such work, t o  work i n  excess  of 40 hours i n  such workweek except  
a s  provided by t h e  A c t .  It a p p l i e s  t o  a l l  a i r p o r t  g r an t  c o n t r a c t s  i n  excess  of 
$2,000 (Sec t ions  103 and 107 of t h e  CWHSSA requirements a l s o  apply  t o  o t h e r  
c o n t r a c t s  i n  excess  of $2,500) which involve  t h e  employment of l a b o r e r s  and 
mechanics. 

REQUIREMENTS. 

a .  General.  The CWHSSA r e q u i r e s  payment of overtime compensation t o  l a b o r e r s  
and mechanics ( i nc lud ing  watchmen and guards)  employed on AIP c o n s t r u c t i o n  p r o j e c t s  
i n  excess  of $2,000 a t  no t  less than  one and one ha l f  t imes t h e  bas i c  r a t e  of pay 
f o r  a l l  over t ime hours worked i n  a workweek. I n  a d d i t i o n  t o  o t h e r  types  of 
c o n t r a c t s  s p e c i f i e d  i n  t h e  Act, Sec t ion  103(a)  s p e c i f i e s  t h a t  t h e  Act a p p l i e s  t o  
any c o n t r a c t  which may r e q u i r e  o r  involve  t h e  employment o f  l a b o r e r s  and mechanizs 
i f  such c o n t r a c t  is one f o r  work f inanced  i n  whole o r  i n  p a r t  by g r a n t s  from. t h e  
United S t a t e s  o r  any agency o r  i n s t r u m e n t a l i t y  under any s t a t u t e  of t h e  u n i t e d  
S t a t e s  provid ing  wage s tandards  f o r  such work. The provis ions  of appendix 1,  

.paragraph 2, must be inc luded  i n  a l l  AIP c o n t r a c t s  s u b j e c t  t o  t h e  CWHSSA. 

b. Payment of Overtime. Sec t ion  102(a)  of  t h e  Act provides  t h a t  t h e  wages of 
every  l a b o r e r  and mechanic ( i nc lud ing  watchmen and guards)  employed by any contrac-  
t o r  o r  subcon t r ac to r  i n  h i s  performance of work on any c o n t r a c t  of t h e  type  spec- 
i f i e d  i n  Sec t ion  103 of t h e  Act a r e  t o  be computed on t h e  b a s i s  of a s t anda rd  
workweek of 40 hours. Work i n  excess  of a s tandard  workweek i s  permi t ted  a t  a r a t e  
of  no t  l e s s  than  one and one ha l f  times t h e  bas ic  r a t e  of pay f o r  a l l  hours worked 
i n  excess  of 40 hours i n  t h e  workweek. 



c. Working Conditions. Sect ion  107 of the  Act provides that bid proposals f o r  
f ede ra l ly -ass i s t ed  const ruct ion  con t rac t s  covered by t h e  s e c t i o n  s h a l l  inc lude  the  
language i n  appendix 1, paragraph 2e, of this AC. While DBA l i m i t s  minimum wage 
protec t ion  t o  laborers  and mechanics employed d i r e c t l y  on t h e  "site of the  work," 
t h e r e  i s  no comparable l i m i t a t i o n  i n  Section 107 of the  CWHSSA (see  29 CFR 1926 f o r  
Sa fe ty  and Health Standards and Compliance Requirements). I n  no case should a 
prime contrac tor  be r e l i eved  of t h e  overa l l  r e s p o n s i b i l i t y  f o r  compliance with 29 
CFR 1926. The Department of Labor has enforcement r e s p o n s i b i l i t y  f o r  Sect ion  107 
of the  Act, but t h e  sponsor mmt assume respor ls ib i l i ty  f o r  s a f e t y  su rve i l l ance .  

d. Nonapplic'ation of t h e  Act. TNs Act does not apply t o  cons t ruct ion  of 
$2,000 o r  less, t r a m  por ta t ion  by land,  a i r  o r  water,  o r  t h e  purchase of supplies  
o r  m a t e r i a l s  o r  a r t i c l e s  o r d i n a r i l y  a v a i l a b l e  i n  t h e  open market. 

32. -39. RESERVED. 

SECTION 4. UNAUTHORIZED DEDUCTIONS 

40. THE COPELAND "ANTI-KICKBACK" ACT. T h i s  Act declares it a criminal  of fense  f o r  
any person t o  make unauthorized deductiom , t o  exact  rebates  from wages paid t o  any 
person employed by any contrac tor  o r  subcontractor  engaged i n  t h e  cons t ruct ion ,  
prcsecution,  completion o r  repair financed i n  f u l l  o r  i n  part by loans o r  grants  
from a Federal agency. Contractors and subcontractors  a r e  requi red  t o  subn i t  
weekly c e r t i f i c a t i o n s  of compliance. Some exceptions a r e  made t o  t h e  Act's 
requirements as d e t a i l e d  by t h e  Secre tary  of Labort s regula t ions .  This  Act, l i k e  
t h e  DBA, app l i e s  t o  c o w t r u c t i o n  con t rac t s  i n  excess of $2,000. 

41. REQUIREMENTS. 

a. General. The requirements of the  Copeland Act apply t o  any con t rac t  which 
i s  sub jec t  t o  the  Federal wage standards and which is f o r  corn t ruc t ion ,  o r  r e p a i r  
of publ ic  work o r  building3 o r  works financed i n  whole o r  i n  part by- loans o r  
g ran t s  of the  United Sta tes .  Spollsors should ensure that appropr ia te  clauses a r e  
included i n  a l l  con t rac t s  sub jec t  t o  t h e  requirements of 29 CFR P a r t s  3 and 5 
(appendix 1 of t h i s  AC) .  A l l  covered employees a r e  t o  be paid a t  l e a s t  weekly and 
should have complete freedom of wage d ispos i t ion .  

b. Weekly Statement. Under t h e  DOL regula t ions ,  29 CFR 5.5, each prime 
contrac tor  is  required t o  f u r n i s h  t o  t h e  sponsor o r  his agent,  a copy of all 
p a y r o l l s  accompanied by a statement as t o  wages paid employees during t h e  preceding 
weekly payrol l  period. The sponsor should review the  paypolls  f o r  any 
discrepancies.  The statement should be executed by t h e  cont rac tor  o r  subcontractor  
o r  by an authorized o f f i c e r  o r  employee of the  cont rac tor  o r  subcontractor  who 
supervises the  payment of wages. The statement may be furnished on t h e  back of WH 
347, "Payroll  (For Contractors Optional Use)," o r  on any form with i d e n t i c a l  
wording. A l l  deductions should be l i s t e d  i n  t h e  weekly statement. Spollsors may 
ob ta in  Form WH 347 from t h e  Superintendent of Documents, Government P r in t ing  
Off ice ,  Washington, D.C. 20402. The sponsor o r  Ns agent should then c e r t i f y  t o  
t h e  l o c a l  FAA Airports  o f f i c e  t h a t  the  r epor t  w a s  received and acceptable. 
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c. Payroll  Deductions. Payroll  deductions s t a t e d  i n  29 CFR 3.5 may be made 
without app l i ca t ion  t o  o r  approval of the  Department of Labor. Payrol l  deductions 
s t a t e d  i n  29 CFR 3.6 a r e  permissable with approval of the  Department of Labor. 
Applications f o r  approval of t h e  Department of Labor should comply with 29 CFR 3.7. 

42. -49. RESERVED. 

SECTION 5. MISCELLANEOUS 

50. FAIR LABOR STANDARDS ACT. While t h e  Davis-Bacon Act is concerned with t h e  
wages of l abore r s  and mechanics a t  t h e  construct ion s i t e ,  t h e  F a i r  Labor Standards 
Act (FLSA) requ i res  t h e  payment of t h e  Federal minimum wage t o  a l l  employees 
engaged i n  i n t e r s t a t e  commerce o r  t h e  production of goods f o r  i n t e r s t a t e  commerce 
and inc ludes  most employees i n  t h e  cgns t ruct ion  industry.  The minimum wage 
requi red  under FLSA w i l l  o f t e n  d i f f e r  from t h a t  required by t h e  DBA. The FLSA a l s o  
requ i res  t h e  payment of overtime f o r  these  employees based on a 40 hour workweek. 
If an a i r p o r t  sponsor is aware of apparent v io la t ions  by a cont rac tor  of t h e  FLSA 
provisions,  s'uch v io la t ions  should be brought t o  the  a t t e n t i o n  of DOL through t h e  
Flu. 

51. -OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970. T h i s  Act is o f t e n  re fe r red  t o  a s  
t h e  Williams-Steiger Act. It appl'ies t o  businesses a f f e c t i n g  i n t e r s t a t e  commerce 
and thus  is  not l imi ted  t o  government contractors .  The r e s p o n s i b i l i t y  f o r  
establishment and enforcement of hea l th  and s a f e t y  standards required by t h e  Act i s  
vested i n  t h e  Department of Labor ( see  29 CFR 1910). This is t i e d  i n  with Section 
107 of t h e  CWHSSA (see paragraph 31.c. of this A C ) .  

52. AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982. A l l  g rant -ass is ted  con t rac t s  
which involve l a b o r  ( including those under $2,000) a r e  required t o  conta in  provi- 
s ions  t o  insure  t h a t  i n  t h e  employment of labor  (except i n  executive,  
adminis t ra t ive ,  and supervisory pos i t ions )  preference s h a l l  be given t o  veterans of 
t h e  Vietnam e r a  and disabled veterans. However, t h i s  preference s h a l l  apply only 
where t h e  ind iv idua l s  a r e  ava i l ab le  and qua l i f i ed  t o  perform the  work t o  which the  
employment r e l a t e s .  

a. A Vietnam-era veteran is  an individual  who served on a c t i v e  duty a s  defined 
i n  Sect ion  101(21) of T i t l e  38 of t h e  United S t a t e s  Code i n  t h e  Armed Forces f o r  a 
period of more than 180 consecutive days any par t  of which occurred during the  
period beginning August 5, 1964, and ending May 7, 1975, and who was separated from 
t h e  Armed Forces under honorable conditions. 

b. A disabled veteran is an individual  described i n  Section 2108(2) of T i t l e  5 
of t h e  United S t a t e s  Code. 

c. See appendix 1, paragraph 3, f o r  wording t o  be included i n  -a l l  cons t ruct ion  
con t rac t s  and subcontracts  under t h e  a i r p o r t  grant  program. 

530-99. RESERVED. 

15 (and 15) r 
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APPENDIX 1. LABOR PROVISIONS -- FOR CONTRACTS 


1. Each sponsor en te r ing  i n t o  a construct ion cont rac t  over $2,000 f o r  an a i r p o r t  
development projec t  is  required t o  i n s e r t  i n  the  cont rac t  the  following provisions 
from 29 CFR 5.5. Each contrac tor  i s  t o  include these provisions i n  each construc- 
t i o n  subcontract .  

Mimimum Wage s. 
(1 )  A l l  l abore r s  and mecha ics  employed o r  working upon the  s i t e  of the  

work w i l l  be paid uncondit ionally and not l e s s  o f t en  than once a week, and without 
subsequent deduction o r  r eba te  on any account (except such payrol l  deductions as 
a r e  permitted by regula t ions  i ssued by t h e  Secre tary  of Labor under the  Copeland 
Act (29 CFR P a r t  3)1, t h e  f u l l  amount of wages and bona f i d e  f r i n g e  benef i t s  (o r  
cash equivalents  the reof )  due a t  time of payment computed a t  r a t e s  not less than 
those  contained i n  t h e  wage determination of the  Secretary of Labor which i s  
a t tached here to  and made a part hereof, regardless  of any contrac tual  r e l a t i o n s h i p  
which may be a l leged t o  e x i s t  between the  cont rac tor  and such l abore r s  and 
mechanics. Contri butioni  made o r  cos t s  reasonably an t i c ipa ted  f o r  bona f i d e  f r i n g e  
benef i t s  under sec t ion  l ( b I ( 2 )  of the  Davis-Bacon Act on behalf of l abore r s  o r  
mechanics a r e  considered wages paid t o  laborers  o r  mechanics, subjec t  t o  the  provi- 
s ions of subparagraph a. ( 4 )  below; a l so ,  regular  contr ibutions made o r  cos t s  
incurred  f o r  more than a weekly period (but not l e s s  o f t en  than quar t e r ly )  under 
plans, funds, o r  programs which cover the  p a r t i c u l a r  weekly period, a r e  deemed t o  
be cons t ruc t ive ly  made o r  incurred during such weekly period. Such l abore r s  and 
mechanics s h a l l  be paid the  appropriate wage r a t e  and f r i n g e  benef i t s  on t h e  wage 
determination f o r  the  c l a s s i f i c a t i o n  of work a c t u a l l y  performed, without regard t o  
skill, except as provided i n  paragraph d. of t h i s  clause. Laborers o r  mechanics 
performing work i n  more than one c l a s s i f i c a t i o n  may be compensated a t  t h e  r a t e  
spec i f i ed  f o r  each c l a s s i f i c a t i o n  f o r  the  time a c t u a l l y  worked there in :  Provided, 
T h a t  t he  employer's payrol l  records accura te ly  s e t  f o r t h  the  time spent i n  each 
c l a s s i f i c a t i o n  i n  which work i s  performed. The wage deter tdnat ion  ( inc luding any 
add i t iona l  c l a s s i f i c a t i o n  and wage r a t e s  conformed under a . ( 2 )  of this s e c t i o n )  and 
t h e  Davis-Bacon pcs ter  (WH-1321) shall be posted a t  all t i m e s  by t h e  cont rac tor  and 
i t s  subcontractors  a t  the  s i t e  of t h e  work i n  a  prominent and access ib le  place 
where it can e a s i l y  be seen by the  workers. 

( 2 )  (i) The contrac t ing  o f f i c e r  s h a l l  requi re  t h a t  any c las s  of laborers  
o r  mechanics which i s  not l i s t e d  i n  t h e  wage determination and which i s  t o  be 
employed under the  con t rac t  s h a l l  be c l a s s i f i e d  i n  conformance with the  wage 
determination. The contrac t ing  o f f i c e r  shall approve an add i t iona l  c l a s s i f i c a t i o n  
and wage r a t e  and f r i n g e  benef i t s  the re fo r  only when the  fol lowing c r i t e r i a  have 
been m e t :  

( A )  The work t o  be performed by the  c l a s s i f i c a t i o n  requested i s  
not performed by a c l a s s i f i c a t i o n  i n  t h e  wage determination; and 

(B) The c l a s s i f i c a t i o n  is  u t i l i z e d  i n  t h e  a rea  by t h e  construc- 
t i o n  indust ry ;  and 
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(C) The proposed wage r a t e ,  inc luding any bona f i d e  f r i n g e  
benef i t s ,  bears a reasonable r e l a t i o n s h i p  t o  t h e  wage r a t e s  contained i n  t h e  wage 
determination. 

(ii) If the  cont rac tor  and t h e  laborers  and mechanics t o  be employed 
i n  t h e  c l a s s i f i c a t i o n  ( i f  known), o r  t h e i r  representa t ives ,  and t h e  con t rac t ing  
o f f i c e r  agree  on t h e  c l a s s i f i c a t i o n  and wage r a t e  ( including t h e  amount designated 
f o r  f r i n g e  benef i t s  where appropr ia te) ,  a repor t  of the  a c t i o n  taken s h a l l  be s e n t  
by t h e  con t rac t ing  o f f i c e r  t o  the  Administrator of t h e  Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 
20210. The Administrator,  o r  an authorized representa t ive ,  wi l l  approve, modify, 
o r  disapprove every add i t iona l  c l a s s i f i c a t i o n  a c t i o n  within 30 days of r e c e i p t  and 
s o  advise  t h e  con t rac t ing  o f f i c e r  o r  w i l l  no t i fy  the  con t rac t ing  o f f i c e r  wi th in  t h e  
30-day period t h a t  add i t iona l  time is necessary. (Approved by t h e  Off ice  of 
Management and Budget under OMB con t ro l  number 1215-0140.) 

(iii) I n  t h e  event t h e  cont rac tor ,  the  l abore r s  o r  mechanics t o  be 
employed i n  t h e  c l a s s i f i c a t i o n  o r  t h e i r  representa t ives  and t h e  cont rac t ing  o f f i c e r  
do not agree on the  proposed c l a s s i f i c a t i o n  and wage r a t e  ( including t h e  amount 
designated f o r  f r i n g e  benef i t s  where appropr ia te) ,  t h e  con t rac t ing  o f f i c e r  s h a l l  
r e f e r  t h e  quest ions,  inc luding t h e  views of al l  i n t e r e s t e d  parties and t h e  recom- 
mendation of t h e  cont rac t ing  o f f i c e r ,  t o  the  Administrator f o r  determination. The 
Administrator,  o r  an authorized representa t ive ,  wi l l  i s s u e  a determination within 
30 days of r e c e i p t  and s o  advise t h e  cont rac t ing  o f f i c e r  o r  w i l l  n o t i f y  t h e  
con t rac t ing  o f f i c e r  wi th in  t h e  30-day period t h a t  add i t iona l  t i m e  is  necessary. 
(Approved by t h e  Office of Management and Budget under OMB con t ro l  number 
1215-0140. ) 

( i v )  The wage r a t e  ( including f r i n g e  benef i t s  where appropr ia te)  
determined pursuant t o  subparagraphs ( 2 )  (11)o r  (iii)of t h i s  paragraph, s h a l l  be 
paid t o  a l l  workers performing work i n  the  c l a s s i f i c a t i o n  under this con t rac t  from 
t h e  f i r s t  day on which work i s  performed i n  the  c l a s s i f i c a t i o n .  

. ( 3 )  Whenever the  minimum wage r a t e  prescribed i n  t h e  con t rac t  f o r  a  c l a s s  
of laborers  o r  mechanics includes a f r i n g e  benef i t  which is not expressed as an 
hourly r a t e ,  the  cont rac tor  shall e i t h e r  pay the  benef i t  as s t a t e d  i n  t h e  wage 
determination o r  s h a l l  pay another bona f i d e  f r i n g e  benef i t  o r  an hourly cash 
equivalent  thereof.  

( 4 )  I f  t h e  cont rac tor  does not make payments t o  a  t r u s t e e  o r  o ther  t h i r d  
person, the  cont rac tor  may consider as par t  of the  wages of any l abore r  o r  mechanic 
t h e  amount of any c o s t s  reasonably an t i c ipa ted  i n  providing bona f i d e  f r i n g e  bene-
f i t s  under a plan o r  program, Wovided, That the  Secre tary  of Labor has found, upon 
t h e  wr i t t en  request  of the  cont rac tor ,  t h a t  the  appl icable  s tandards of the  
Davis-Bacon Act have been met. The Secre tary  of Labor may requ i re  the  cont rac tor  
t o  set a s i d e  i n  a  sepa ra te  account a s s e t s  f o r  t h e  meeting of obl iga t ions  under the  
plan o r  program. (Approved by t h e  Office of Management and Budget under OMB 
con t ro l  number 121 5-01 40. ) 

b. Withholding. The FAA o r  the  sponsor s h a l l  upon i ts  own a c t i o n  o r  upon 
wr i t t en  request  of .an authorized representa t ive  of the  Department of Labor withhold 
o r  cause t o  be withheld from the  cont rac tor  under this con t rac t  o r  any o ther  
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Federal con t rac t  with t h e  same prime con t rac to r ,  o r  any o ther  f ede ra l ly -ass i s t ed  
con t rac t  sub jec t  t o  Davis-Bacon prevai l ing  wage requirements, which is held by t h e  
same prime contrac tor ,  s o  much of the  accrued payments o r  advances a s  may be con-
s ide red  necessary t o  pay l abore r s  and mechanics, including apprent ices ,  t r a i n e e s ,  
and helpers ,  employed by t h e  cont rac tor  o r  any subcontractor the  f u l l  amount of 
wages requi red  by t h e  cont rac t .  I n  t h e  event of f a i l u r e  t o  pay any l abore r  o r  
mechanic, inc luding any apprent ice ,  t r a i n e e ,  o r  helper ,  employed o r  working on t h e  
s i t e  of work, a l l  o r  p a r t  of t h e  wages required by the  con t rac t ,  t he  Federal 
Aviation Administration may a f t e r  wr i t t en  no t i ce  t o  the  con t rac to r ,  sponsor, 
app l i can t ,  o r  owner, t ake  such ac t ion  as may be necessary t o  cause t h e  suspension 
of any f u r t h e r  payment, advance, o r  guarantee of funds u n t i l  such v i o l a t i o n s  have 
ceased. 

c. Payrol ls  and Basic Records. 

(1 )  Payrol ls  and bas ic  records r e l a t i n g  the re to  s h a l l  be maintained by t h e  
con t rac to r  during t h e  course of t h e  work and preserved f o r  a period of th ree  years 
t h e r e a f t e r  f o r  a l l  l abore r s  and mechanics working a t  the  s i te  of t h e  work. Such 
records s h a l l  conta in  t h e  name, address,  and s o c i a l  s e c u r i t y  number of each such 
worker, h i s  o r  her  c o r r e c t  c l a s s i f i c a t i o n ,  hourly r a t e s  of wages paid ( inc luding 
r a t e s  of cont r ibut ions  o r  c o s t s  an t i c ipa ted  f o r  bona f i d e  f r i n g e  benef i t s  o r  cash 
equivalents  thereof of. t h e  types described i n  sec t ion  l ( b ) ( 2 ) ( B )  of t h e  Davis-Bacon 
Act) ,  d a i l y  and weekly number of hours worked, deductions made and a c t u a l  wages 
paid. Whenever t h e  Secre tary  of Labor has found under paragraph a ( 4 )  of t h i s  
c lause  t h a t  t h e  wages of any l abore r  o r  mechanic include the  amount of any c o s t s  
reasonably an t i c ipa ted  i n  providing benef i t s  under a plan o r  program described i n  
s e c t i o n  l ( b ) ( 2 ) ( B )  of t h e  Da~is-Baccn Act, the  cont rac tor  s h a l l  maintain records 
which show t h a t  t h e  commitment t o  provide such benef i t s  is  enforceable,  t h a t  t h e  
plan o r  program is f i n a n c i a l l y  responsible,  and t h a t  t h e  plan o r  program has been 
communicated i n  wr i t ing  t o  the  l abore r s  o r  mechanics a f fec ted ,  and records which . 
show the  c o s t s  an t i c ipa ted  o r  the  ac tua l  cos t s  incurred i n  providing such benef i t s .  
Contractors  employing apprentices o r  t r a i n e e s  under approved programs s h a l l  main- 
t a i n  wr i t t en  evidence of the  r e g i s t r a t i o n  of apprenticeship programs and cer-
t i f i c a t i o n  of t r a i n e e  programs, t h e  r e g i s t r a t i o n  of the  apprent ices  and t r a i n e e s ,  
and t h e  r a t i o s  and wage r a t e s  prescribed i n  t h e  appl icable  programs. (Approved by 
t h e  Office of Management and Budget under OMB contro l  numbers 1215-0140 and 
1215-0017. ) 

( 2 )  ( i )  The contrac tor  s h a l l  s u W t  weekly f o r  each week i n  which any 
con t rac t  work is performed a copy of a l l  payrol ls  t o  the  appl icant ,  sponsor, o r  
owner, a s  t h e  case  may be, f o r  transmission t o  t h e  Federal Aviation Administration. 
The payrol ls  s u h i t t e d  s h a l l  s e t  out  accura te ly  and completely a l l  of the  infor-  
mation required t o  be maintained under paragraph c ( l )  above. This information may 
be submitted i n  any form desired. Optional Form WH-347 i s  ava i l ab le  f o r  this pur-
pose and may be purchased from t h e  Superintendent of Documents (Federal Stock 
Number 029-005-00014-I), U.S. Government P r in t ing  Office,  Washington, D.C. 20402. 
The prime contrac tor  is responsib le  f o r  t h e  s u h i s s i o n  of copies of payro l l s  by a l l  
subcontractors .  (Approved by t h e  Office of Management and Budget under OMB con t ro l  
number 121 5-01 49.) 
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(ii) Each payrol l  su'bmitted s h a l l  be accompanied by a "Statement of 

C o m p l i a n ~ e , ~ 
signed by t h e  cont rac tor  o r  subcontractor  o r  h i s  o r  her  agent who pays 
o r  supervises t h e  payment of t h e  persons employed under the  con t rac t  and s h a l l  cer-
t i f y  t h e  following: 

( A )  That t h e  payrol l  f o r  the  payrol l  period contains t h e  in fo r -  
mation required t o  be maintained under paragrah c ( 1 )  above and t h a t  such in fo r -  
mation is  c o r r e c t  and complete; 

(B) That each l abore r  and mechanic ( including each helper ,  
apprent ice  and t r a i n e e )  employed on the  con t rac t  during t h e  payrol l  period has been 
paid t h e  f u l l  weekly wages earned, without rebate ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  
and t h a t  no deductions have been made e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  from t h e  f u l l  
wages earned, o the r  than permissible deductions a s  s e t  f o r t h  i n  Regulations 29 CFR 
Par t  3; 

( C )  That each l abore r  o r  mechanic has been paid not l e s s  than 
t h e  app l i cab le  wage r a t e s  and f r i n g e  benef i t s  o r  cash equivalents  f o r  the  c l a s s i f i -  
c a t i o n  of work performed, a s  spec i f i ed  i n  t h e  appl icable  wage determination incor-  
porated i n t o  the  cont rac t .  

(iii) The weekly s u h i s s i o n  of a properly executed c e r t i f i c a t i o n  s e t  
f o r t h  on t h e  reverse  s i d e  of Optional Form WH-347 s h a l l  s a t i s f y  the  requirement f o r  
submission of t h e  "Statement of Compliancew required by paragraph c . ( 2 ) ( b )  of t h i s  
sec t ion .  

( i v )  The f a l s i f i c a t i o n  of any of the  above c e r t i f i c a t i o n s  may sub jec t  
t h e  con t rac to r  o r  subcontractor  t o  c i v i l  o r  cr iminal  prosecution under Section 1001 
of T i t l e  18 and Section 231 of T i t l e  31 of the  United S t a t e s  Code. 

(3 )  The contrac tor  o r  subcontractor  s h a l l  make the  records required under 
paragraph c ( l )  of t h i s  sec t ion  ava i l ab le  f o r  inspection,  copying o r  t r a n s c r i p t i o n  
by authorized rep resen ta t ives  of the  sponsor, the  Federal Aviation Administration 
o r  t h e  Department of Labor, and s h a l l  permit such represen ta t ives  t o  interview 
employees during working hours on t h e  job. I f  the  cont rac tor  o r  subcontractor  
f a i l s  t o  submit t h e  required records o r  t o  make them ava i l ab le ,  t h e  Federal agency 
nay, a f t e r  wr i t t en  no t i ce  t o  the  cont rac tor ,  sponsor, appl icant  o r  owner, take such 
a c t i o n  a s  may be necessary t o  cause the  suspension of any f u r t h e r  payment, advance, 
o r  guarantee of funds. Furthermore, f a i l u r e  t o  s u b i t  the  required records upon 
request  o r  t o  make such records ava i l ab le  may be grounds f o r  debarment ac t ion  pur- 
suant  t o  29 CFR 5.12. 

d. Apprentices and Trainees. 

( 1 )  Apprentices. Apprentices w i l l  be permitted t o  work a t  l e s s  than the  
predetermined r a t e  f o r  t h e  work they performed when they are employed pursuant t o .  
and ind iv idua l ly  r e g i s t e r e d  i n  a bona f i d e  apprenticeship program reg i s t e red  with 
t h e  U.S. Department of Labor, Employment and Training Administration, Bureau of -
Apprenticeship and Training,  o r  w i t h  a S t a t e  Apprenticeship Agency recognized by 
the  Bureau, o r  i f  a person is  employed i n  h i s  o r  her f i r s t  90 days of probationary 
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employment as an app ren t i ce  i n  such an  app ren t i ce sh ip  program, who is  no t  
i n d i v i d u a l l y  r e g i s t e r e d  i n  t h e  program, but who has been c e r t i f i e d  by t h e  Bureau of 
Apprent icesh ip  and Tra in ing  o r  a S t a t e  Apprent iceship Agency (where a p p r o p r i a t e )  t o  
be e l i g i b l e  f o r  p roba t ionary  employment as an  appren t ice .  The a l lowable  r a t i o  of 
app ren t i ce s  t o  Journeymen on t h e  job  s i t e  i n  any craft c l a s s i f i c a t i o n  s h a l l  n o t  be 
g r e a t e r  than t h e  r a t i o  permit ted t o  t h e  c o n t r a c t o r  as t o  t h e  e n t i r e  work f o r c e  
under t h e  r e g i s t e r e d  program. Any worker l i s t e d  on a  p a y r o l l  a t  a n  a p p r e n t i c e  wage 
r a t e ,  who is  not  r e g i s t e r e d  o r  o therwise  employed as s t a t e d  above, s h a l l  be paid 
no t  less than  t h e  a p p l i c a b l e  wage r a t e  on t h e  wage de te rmina t ion  f o r  t h e  c l a s s i f i -  
c a t i o n  of work a c t u a l l y  performed. I n  a d d i t i o n ,  any a p p r e n t i c e  performing work on 
t h e  j ob  s i t e  i n  excess  of  t h e  r a t i o  permit ted under t h e  r e g i s t e r e d  program s h a l l  be 
pa id  no t  l e s s  t han  t h e  a p p l i c a b l e  wage r a t e  on t h e  wage de te rmina t ion  f o r  t h e  work 
a c t u a l l y  performed. Where a  c o n t r a c t o r  is  performing c o n s t r u c t i o n  on a  p r o j e c t  i n  
a 	 l o c a l i t y  o t h e r  than t h a t  i n  which i t s  program is r e g i s t e r e d ,  t h e  r a t i o s  and wage 
r a t e s  (expressed i n  percentages of t h e  journeyman's hour ly  r a t e )  s p e c i f i e d  i n  t h e  
c o n t r a c t o r  's o r  subcont rac tor  's r e g i s t e r e d  program s h a l l  be observed. Every 
a p p r e n t i c e  must be paid a t  no t  l e s s  than  t h e  r a t e  s p e c i f i e d  i n  t h e  r e g i s t e r e d  
program f o r  t h e  a p p r e n t i c e ' s  l e v e l  of p rogress ,  expressed as a percentage of t h e  
journeymen hour ly  r a t e  s p e c i f i e d  i n  t h e  app l i cab l e  wage determinat ion.  Apprent ices  
s h a l l  be paid f r i n g e  b e n e f i t s  i n  accordance wi th  t h e  provis ions  of t h e  appren- 
t i c e s h i p  program. I f  t h e  app ren t i ce sh ip  program does no t  s p e c i f i y  f r i n g e  b e n e f i t s ,  
app ren t i ce s  must be paid t h e  f u l l  amount of f r i n g e  b e n e f i t s  l i s t e d  on t h e  wage 
de te rmina t ion  f o r  t h e  a p p l i c a b l e  c l a s s i f i c a t i o n .  I f  t h e  Adminis t ra tor  determines 
t h a t  a d i f f e r e n t  p r a c t i c e  p r e v a i l s  f o r  t h e  app l i cab l e  a p p r e n t i c e  c l a s s i f i c a t i o n ,  
f r i n g e s  s h a l l  be paid i n  accordance wi th  t h a t  determinat ion.  I n  t h e  event  t h e  
Bureau of Apprent iceship and Tra in ing ,  o r  a S t a t e  Apprent iceship Agency recognized 
by t h e  Bureau, withdraws approval  of an app ren t i ce sh ip  program, t h e  c o n t r a c t o r  w i l l  
no longer  be permit ted t o  u t i l i z e  app ren t i ce s  a t  less than  t h e  a p p l i c a b l e  prede te r -  
mined r a t e  f o r  t h e  work performed u n t i l  an  acceptab le  program is  approved. 

( 2 )  Trainees .  Except as provided i n  29 CFR 5.16, t r a i n e e s  w i l l  no t  be 
permi t ted  t o  work a t  less than t h e  predetermined r a t e  f o r  t h e  work performed un le s s  
t hey  a r e  employed pursuant t o  and i n d i v i d u a l l y  r e g i s t e r e d  i n  a program which has  
r ece ived  p r i o r  approva l ,  evidenced by formal c e r t i f i c a t i o n  by t h e  U.S. Department 
of Labor, Employment and Tra in ing  Administration. The r a t i o  of t r a i n e e s  t o  jour- 
neymen on t h e  job  s i t e  s h a l l  no t  be g r e a t e r  than permit ted under t h e  plan approved 
by t h e  Employment and Tra in ing  Administration. Every t r a i n e e  must be paid a t  no t  
l e s s  t han  t h e  r a t e  s p e c i f i e d  i n  t h e  approved program f o r  t h e  t r a i n e e ' s  l e v e l  of  
p rogress ,  expressed as a  percentage of  t h e  journeyman hour ly  rate s p e c i f i e d  i n  t h e  

. 	a p p l i c a b l e  wage determinat ion.  Tra inees  shaf l .  be paid f r i n g e  b e n e f i t s  i n  accor-  
dance ~ - t h  t h e  provis ions  of t h e  t r a i n e e  program. If t h e  t r a i n e e  program does no t  
mention f r i n g e  b e n e f i t s ,  t r a i n e e s  s h a l l  be paid t h e  f u l l  amount of f r i n g e  b e n e f i t s  
l i s t e d  on t h e  wage de te rmina t ion  unless  t h e  Adminis t ra tor  of t h e  Wage and Hour 
Div is ion  determines t h a t  t h e r e  is an  app ren t i ce sh ip  program a s s o c i a t e d  wi th  t h e  
corresponding journeyman wage r a t e  on t h e  wage de te rmina t ion  which provides  f o r  
l e s s  than  f u l l  f r i n g e  b e n e f i t s  f o r  appren t ices .  Any employee l i s t e d  on t h e  p a y r o l l  
at a t r a i n e e  rate who is not  r e g i s t e r e d  and p a r t i c i p a t i n g  i n  a t r a i n i n g  p lan  
approved by t h e  Employment and Tra in ing  Adminis t ra t ion s h a l l  be paid no t  l e s s  t han  
t h e  a p p l i c a b l e  wage r a t e  on t h e  wage de te rmin ia t ion  for t h e  c l a s s i f i c a t i o n  of work 
a c t u a l l y  performed. I n  a d d i t i o n ,  any t r a i n e e  performing work on t h e  job  s i t e  i n  
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excess of t h e  r a t i o  permitted under t h e  r eg i s t e red  program s h a l l  be paid not  l e s s  
than t h e  app l i cab le  wage r a t e  on t h e  wage determination f o r  t h e  work a c t u a l l y  per- 
formed. I n  t h e  event t h e  Employment and Training Administration withdraws approval 
of a t ra in$ng program, t h e  con t rac to r  w i l l  no longer be permitted t o  u t i l i z e  
t r a i n e e s  at less than t h e  app l i cab le  predetermined r a t e  f o r  t h e  work performed 
until an acceptable  program is approved. 

(3) Equal Employment Opportunity. The u t i l i z a t i o n  of apprent ices ,  
t r a i n e e s  and Journeymen under this part s h a l l  be i n  conformity wi th  t h e  eaual  
employment opportunity requirements- of Executive Order 1 1246 ,-a s  amended, -and 29 
CFR Par t  30. 

e. Compliance With Copeland Act Requirements. The contrac tor  s h a l l  comply 
wi th  t h e  requirements of 29 CFR Par t  3, which a r e  incorporated by reference  i n  t h i s  
con t rac t .  

f. Subcontracts.  The contrac tor  o r  subcontractor  s h a l l  i n s e r t  i n  any sub- 
con t rac t s  t h e  c lauses  contained i n  paragraphs a. through j. of this con t rac t  and 
such o the r  c lauses  as t h e  Federal  Aviation Administration may by appropr ia te  
i n s t r u c t i o n s  r equ i re ,  and a l s o  a c l ause  requ i r ing  the  subcontractors  t o  inc lude  
these  c l auses  i n  any lower t i e r  subcontracts.  The prime con t rac to r  s h a l l  be 
responsib le  f o r  t h e  compliance by any subcontractor  o r  lower t i e r  subcontractor  
with a l l  t h e  con t rac t  c l auses  i n  29 CFR 5.5. 

g. Contract  Termination: Debarment. A breach of t h e  con t rac t  c lauses  i n  -
paragraphs a. through j. of this c lause  and a. through e. of t h e  second c lause  
below may be grounds f o r  termination of the  con t rac t ,  and f o r  the  debarment a s  a 
con t rac to r  and a subcontractor  as provided i n  29 CFR 5.12. 

h. Compliance With Davis-Bacon and Related Act Requirements. A l l  r u l i n g s  and 
i n t e r p r e t a t i o n s  of t h e  Davis-Bacon and Related Acts contained i n  29 CFR Par t s  1, 3, 
and 5 a r e  he re in  incorporated by reference  i n  this contrac t .  

i. Disputes Concerning Labor Standards. Disputes a r i s i n g  out  of t h e  l abor  
s tandards  provisions of this con t rac t  s h a l l  not be sub jec t  t o  the  general  d isputes  
c l ause  of t h i s  cont rac t .  Such disputes  s h a l l  be resolved i n  accordance with t h e  
procedures of t h e  Department of Labor s e t  f o r t h  i n  29 CFR Par t s  5, 6 and 7.  
Disputes wi th in  t h e  meaning of t h i s  c lause  include d isputes  between t h e  cont rac tor  
(or  any of its subcontrac tors)  and t h e  cont rac t ing  agency, t h e  U.S. Department of 
Labor, o r  t h e  employees o r  t h e i r  representa t ives .  

j. C e r t i f i c a t i o n  of E l i g i b i l i t c  

(1 )  By en te r ing  i n t o  t h i s  con t rac t ,  t he  cont rac tor  c e r t i f i e s  t h a t  ne i the r  
it (nor he o r  she )  nor any person o r  firm who has an i n t e r e s t  i n  t h e  con t rac to r ' s  
f i rm is a person o r  f i rm i n e l i g i b l e  t o  be awarded Government con t rac t s  by v i r t u e  of 
s e c t i o n  3 ( a )  of t h e  Davis-Bacon Act o r  29 CFR 5.12(a)( l ) .  
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( 2 )  No par t  of t h i s  con t rac t  s h a l l  be subcontracted t o  any person o r  firm 
i n e l i g i b l e  f o r  award of a Government con t rac t  by v i r t u e  of sec t ion  3 ( a )  of the  
Davis-Bacon Act o r  29 CFR 5 .12(a ) ( l ) .  

( 3 )  The penalty f o r  making f a l s e  statements is prescribed i n  the  U.S. 
Criminal Code, 18 U.S.C. 1001. 

2. The fol lowing c lauses  i n  paragraphs a*, b., c., d., and e. below, requi red  by 
t h e  Contract Work Hours and Safe ty  Standards Act, w i l l  a l s o  be i n s e r t e d  i n  f u l l  i n  
AIP const ruct ion  con t rac t s  i n  excess of $2,000 i n  add i t ion  t o  t h e  c lauses  required 
by 29 CFR 5.5(a) o r  4.6 of Pa r t  4 of Tit le  29. A s  used i n  the  following, the  term 
n labore r sn  and "mechanicsn inc lude  watchmen and guards. 

a. Overtime Requirements. No contrac tor  o r  subcontractor  con t rac t ing  f o r  any 
p a r t  of the  con t rac t  work which may requ i re  o r  involve the  employment of l abore r s  
o r  mechanics s h a l l  r equ i re  o r  permit any such laborer  o r  mechanic i n  any workweek 
i n  which he o r  she is employed on such work t o  work i n  excess of f o r t y  hours i n  
such workweek unless such l abore r  o r  mechanic rece ives  compensation a t  a r a t e  not 
l e s s  than one and one-half times t h e  basic r a t e  of pay f o r  a l l  hours worked i n  
excess of f o r t y  hours i n  such workweek, whichever is grea ter .  

b. Violat ion;  L i a b i l i t y  f o r  Unpaid Wages; Liquidated Damages. .In the  event of 
any v i o l a t i o n  of the  c lause  s e t  f o r t h  i n  paragraph a. above, t h e  cont rac tor  o r  any 
subcontractor  responsib le  the re fo r  s h a l l  be l i a b l e  f o r  the  unpaid wages. I n  
add i t ion ,  such contrac tor  and subcontractor  s h a l l  be l i a b l e  t o  the  United S t a t e s  
( i n  t h e  case of work done under con t rac t  f o r  the  D i s t r i c t  of Columbia o r  a 
t e r r i t o r y ,  t o  such D i s t r i c t  o r  t o  such t e r r i t o r y ) ,  f o r  l iqu ida ted  damages. Such 
l iqu ida ted  damages s h a l l  be computed with respect  t o  each individual  l abore r  o r  
mechanic, inc luding watchmen and guards, employed i n  v io la t ion  of the  c lause  s e t  
f o r t h  i n  paragraph a. above, i n  the  sum of $10 f o r  each calendar day on which such 
ind iv idua l  was required o r  permitted t o  work i n  excess of the  standard workweek of 
f o r t y  hours without payment of t h e  overtime wages required by t h e  c lause  s e t  f o r t h  
i n  paragraph a. above. 

c. Withholding f o r  Unpaid Wages and Liquidated Damages. The Federal Aviation 
Administration o r  the  ' s p o k o r  s h a l l  upon i ts  own ac t ion  o r u p o n  wr i t t en  request  of 
an authorized rep resen ta t ive  of the  Department of Labor withhold o r  cause t o  be 
withheld, from any monies payable on account of work performed by the  cont rac tor  o r  
subcontractor  under any such con t rac t  o r  any o ther  Federal con t rac t  with t h e  same 
prime contrac tor ,  o r  any o the r  federa l ly-ass is ted  con t rac t  sub jec t  t o  the  Contract 
Work Hours and Safe ty  Standards Act, which is held by the  same p r h e  cont rac tor ,  
such sums a s  may be determlned t o  be necessary t o  s a t i s f y  any l i a b i l i t i e s  of such 
contrac tor  o r  subcontractor  f o r  unpaid wages and l iqu ida ted  damages a s  provided i n  
t h e  c lause  s e t  f o r t h  i n  paragraph b. above. 
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d. Subcontracts.  The contrac tor  o r  subcontractor  s h a l l  i n s e r t  i n  any sub- 
con t rac t s  t h e  c lauses  s e t  f o r t h  i n  paragraphs a. through d. and a l s o  a c lause  
requ i r ing  the  subcontractor  t o  inc lude  these  c lauses  i n  any lower t i e r  subcon- 
t r a c t s .  The prime contrac tor  s h a l l  be responsible f o r  compliance by any sub- 
con t rac to r  o r  lower t ier subcontractor  with t h e  c lauses  set f o r t h  i n  paragraphs a. 
through d. 

e. Working Conditions. No contrac tor  o r  subcontractor may requ i re  any l abore r  
o r  mechanic employed i n  t h e  performance of any contrac t  t o  work i n  surroundings o r  
under worMng condit ions t h a t  a r e  unsanitary,  hazardous o r  dangerous t o  h i s  hea l th  
o r  s a f e t y  a s  determined under cons t ruct ion  s a f e t y  and hea l th  s tandards (29 CFR 
Par t  1926) i ssued by t h e  Department of Labor. 

3. I n  a d d i t i o n ' t o  t h e  provisions i n  1 and 2 above f o r  con t rac t s  i n  excess of 
$2,000, t h e  fol lowing is  t o  be included i n  a l l  con t rac t s  f o r  work on a i r p o r t  -
development projec ts  involving labor: 

Veteran's Preference. I n  t h e  employment of labor  (except i n  executive,  administra- 
t i v e  and supervisory pos i t ions ) ,  preference s h a l l  be given t o  veterans of the  
Vietnam e ra -  and d isabled  veterans.  However, t h i s  preference s h a l l  apply only where 
t h e  ind iv idua l s  ar.e ava i l ab le  and qua l i f i ed  t o  perform the  work t o  which the  
employment r e l a t e s .  
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APPENDIX 2. PRECONSTRUCTION CONFERENCE 

OUTLINE OF LABOR REQUIREMENTS (FOR SUCCESSFUL BIDDERS) 


COPELAND "ANTI-KICKBACK" ACT. 

a. -Wages. F u l l  wages must be paid. 

b. Deductions. A l l  deductions from wages must be authorized.  

c. Statements.  Weekly s ta tements  m u s t  be su tmi t t ed  by t h e  con t r ac to r  and a l l  
subcont rac tors  f o r  work performed dur ing  t h e  preceding pay ro l l  period. 

2 .  DAVIS-BACON AND RELATED ACTS. 

a. Wages Paid. Wages paid t o  l a b o r e r s  and mechanics must not  be l e s s  than  t h e  
determined hourly wage r a t e s ,  i nc lud ing  f r i n g e  bene f i t s ,  shown i n  t h e  minimum wage 
schedule.  

b. C l a s s i f i c a t i o n .  Laborers and mechanics must be proper ly  c l a s s i f i e d  and 

paid according t o  t h e  work a c t u a l l y  performed, inc luding  employees of t h e  prime 

con t r ac to r  and subcopt rac tors  who haul  m a t e r i a l s  t o  o r  from o r  on a Davis-Bacon 

covered p r o j e c t  s i t e .  


c. When Paid. Laborers and mechanics must be paid not  l e s s  o f t e n  than  once a 

week. 


d. Posting. The minimum wage s c a l e  (schedule)  and any supplements mmt  be 

pasted a t  t h e  p r c j e c t  s i t e .  


a .  Schedule t o  Review. The minhum wage schedule should be examined wi th  t h e  
. sponsor  t o  determine t h e  need f o r  c l a s s i f i c a t i o n  o r  	r e c l a s s s i f i c a t i o n  of l a b o r e r s  
and mechanics. 

b. Report. I f  t h e r e  i s  t o  be any c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  of 

l a b o r e r s  and mechanics undertaken, a r epor t  must be s u h i t t e d  through t h e  sponsor  

t o  t h e  app ropr i a t e  FAA Airports  f i e l d  o f f i c e  fcr  review and t r a n s m i t t a l  t o  t h e  

Sec re t a ry  of Labor f o r  approval.  


4. APPRENTICES, 

a. Registered Program. Such apprent ices  mmt be employed and i n d i v i d u a l l y  

r e g i s t e r e d  i n  a bona f i d e  app ren t i ce sh ip  program. 


b. -Ratio. The al lowable r a t i o  of apprent ices  t o  journeymen i n  any c r a f t  
c l a s s i f i c a t i o n  should not  be g r e a t e r  than t h e  r a t i o  permit ted t h e  con t r ac to r  as t o  
h i s  e n t i r e  work f o r c e  under t h e  program. 

c. Other Employees. Any employee l i s t e d  on t h e  pay ro l l  a t  an  appren t i ce  wage 
r a t e ,  who i s  not r e g i s t e r e d  o r  c e r t i f i e d  as an appren t i ce  o r  t r a i n e e  by t h e  
Department of Labor must be paid t h e  wage r a t e  f o r  t h e  journeyman c l a s s i f i c a t i o n  of 
work a c t u a l l y  performed. 
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d. Evidence of Registrat ion.  The contrac tor  o r  subcontractor  i s  required t o  
maintain w r i t t e n  evidence of the  r e g i s t r a t i o n  of his program, r a t i o s  and wage r a t e s  
prescribed i n  t h e  programs, and i s  required t o  make such records a v a i l a b l e  f o r  
i n s  pect ion i n  accordance with 29 CFR 5.5(a) ( 3 ) (1111. 

e., Apprentice Wage Rate. This  r a t e  should not be less than t h e  appropr ia te  
percentage of t h e  journeyman's r a t e  contained i n  the  appl icable  wage determination. 

5. TRAINEES. 

a. Registered Program. Except as approved by t h e  Department of Labor p r io r  t o  
August 20, 1975, t r a i n e e s  should not be allowed t o  work a t  l e s s  than t h e  predeter- 
mined rate unless ind iv idua l ly  r e g i s t e r e d  i n  a program with p r io r  approval evi-
denced by formal c e r t i f i c a t i o n  by t h e  Department of Labor. 

b. -Ratio. The al lowable r a t i o  of t r a inees  t o  journeymen should not be g r e a t e r  
than permitted under t h e  plan approved by t h e  Department of Labor. Each t r a i n e e  
must be paid a t  not less than t h e  r a t e  spec i f i ed  i n  t h e  approved program f o r  
h i s /he r  l e v e l  of progress. 

c. Other Bnployees. Any employee l i s t e d  on a payroll  a t  a t r a i n e e  wage r a t e ,  
who i s  not r e g i s t e r e d  and p a r t i c i p a t i n g  i n  a t r a i n i n g  plan approved by t h e  
Department of Labor, must be paid not less than the  wage r a t e  f o r  the  journeyman 
c l a s s i f i c a t i o n  of work a c t u a l l y  performed. 

d. Evidence of Registrat ion.  The contrac tor  o r  subcontractor  is  required t o  
maintain w r i t t e n  evidence of the  c e r t i f i c a t i o n  of the  program, r e g i s t r a t i o n  of the  
t r a i n e e s  and t h e  r a t i o s  and wage r a t e s  prescribed i n  t h e  program, and is  required 
t o  make such records a v a i l a b l e  f o r  i m p e c t i o n  i n  accordance with 29 CFR 
5 5 a 3 i i i .  I f  t h e  Department of Labor withdraws approval, the  t r a inees  must 
be paid t h e  app l i cab le  predetermined r a t e  f o r  the  work performed u n t i l  an a c c e p  
t a b l e  program i s  approved. 

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, AS AMENDED. 

a. Overtime. Contractors and subcontractors  must pay one and one-half t i a e s  
t h e  bas ic  r a t e  of pay f o r  all hours worked over 40 hours per week ( a l l  covered 
employees 1. Fringe b e n e f i b  may be excluded from the  add i t iona l  half  -time 
computation; however, f r i n g e  benef i t s  m u s t  be paid f o r  the  s t r a i g h t  time port ion of 
overtime hours worked. 

b. Unpaid Wages.. There is  a l i a b i l i t y  t o  workers f o r  unpaid wages. 

c. .Liquidated Damages. There is  a l i a b i l i t y  t o  the  Federal Government f o r  
l i q u i d a t e d  damages at $1 0 per day per employee per vlola t ion .  

d. Withholding. There is t o  be a withholding f o r  unpaid wages and l iqu ida ted  
damages. 

s, Payment t o  Workers. The Comptroller General i s  authorized t o  make payment 
t o  workers f o r  overtime pay d i r e c t l y  from wi thholdinp.  



-- 
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f .  Appeals. An appeal can be made t o  the  Secre tary  of Labor o r  the  Court of 
Claims within 60 days from t h e  computation, withholding, o r  f i n a l  order ,  regarding 
l iqu ida ted  damages. 

g. Penalty. In ten t iona l  v io la t ions  a r e  a Federal misdemeanor and each 
v i o l a t i o n ,  upon convict ion,  is  t o  be punished by a f i n e  of not t o  exceed $1,000 o r  
by imprisonment f o r  not more than 6 months o r  by both. 

7. PAYROLLS AND RECORDS. 

a. c e r t i f i e d  Payroll.  Each contrac tor  and subcontractor  must submit t o  t h e  
sponsor weekly a c e r t i f i e d  copy of a l l  payrol ls  f o r  t h e  previous week. 

b. Cer t i f i ca t ion .  Each payroll  should be accompanied by a statement signed by 
the  cont rac tor  o r  agent ind ica t ing  t h a t  the  payrol ls  a r e  c o r r e c t  and complete and 
t h a t  the  wage r a t e s  a r e  not l e s s  than those determined by the  Secre tary  of Labor 
and t h e  c l a s s i f i c a t i o n s  f o r  each l abore r  and mechanic a r e  i n  accordance with t h e  
work performed . 

c. Submission of Payrolls .  The prime contrac tor  is  responsib le  f o r  submission 
t o  the  sponsor of copies of payrol ls  of a l l  subcontractors.  

d. Records Retention. Payrol ls  and basic records r e l a t i n g  t o  those payrol ls  
must be maintained during t h e  course of the  work and preserved f o r  a period of 
3 years f o r  a l l  laborers  and mechanics working a t  the  s i t e  of t h e  work. 

SUBCONTRACTORS. 

a. Material  Suppliers.  Laborers and mechanics employed by a prime contrac tor  
o r  subcontractor  a r e  covered by the  cont rac t  provisions,  but employees of bona f i d e  
ma te r i a l  supp l i e r s  genera l ly  a r e  not. 

b. Prime Contractor Responsibi l i ty.  Violat ions of l abor  provisions by a sub-
contrac tor  a r e  the  r e s p o n s i b i l i t y  of the  prime contrac tor .  

c. -Contract Clauses. The c lauses  i n  29 CFR 5.5 and i n  appendix 1 of t h i s  
AC must be physica l ly  incorporated i n  appl icable  subcontracts .  

9. WORKING CONDITIONS.- Contractors and subcontractors  a r e  not t o  r equ i re  any 
l abore r  o r  mechanic t o  work i n  surroundings,or under condit ions which a r e  
unsanitary,  hazardous, o r  dangerous t o  hea l th  o r  s a f e t y  based on t h e  standards of 
29 CFR Par t  1926. 

10. VETERANS PREFERENCE. Preference is t o  be given t o  qua l i f i ed  ind iv idua l s  who 
have served i n  t h e  m i l i t a r y  se rv ice  of the  United S ta tes .  

11. INSPECTIONS. The contrac tor  and subcontractor are required t o  allow t h e  spon- 
s o r  o r  an authorized rep resen ta t ive  of the  FAA t o  inspect  and review any work o r  
ma te r i a l s  used i n  the  performance of the  cont rac t .  
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12. FALSE INFORMATION ACT. The making o r  use of f a l s e  statements i s  a felony. 

13. FALSE CLAIMS ACT. The making o r  using false claims f o r  t h e  purpose of 
obta in ing o r  a id ing  t o  ob ta in  payment o r  approval of claims aga ins t  the  United 
S t a t e s  subJects  a v i o l a t o r  t o  f o r f e i t u r e  of $2,000 f o r  each v io la t ion .  

14. SANCTIONS. Violat ions of these  Acts may result i n  withholding of con t rac t  
funds, termination of c o n t r a c t b ) ,  adminis t ra t ive  debarment, and/or cr iminal  o r  
c i v i l  prosecution. 
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APPENDIX 3. SECTION 515 OF THE AIRPORT AND AIRWAY 

IMPROVEMENT ACT 'OF 1982 


Construction projec ts  i n  excess of $2,000 funded by the  a i r p o r t  grant  program a r e  
sub jec t  t o  the  Davis-Bacon Act l abor  requirements through Section 515 of the  A A I A .  

Sect ion 515 s t a t e s  t h a t  " a l l  con t rac t s  i n  excess of $2,000 f o r  work on projec ts  f o r  
a i r p o r t  development approved under t h i s  t i t l e  which involve l abor  s h a l l  contain 
provisions e s t a b l i s h i n g  minimum r a t e s  of wages, t o  be predetermined by the  
Secre tary  of Labor, i n  accordance with t h e  Davis-Bacon Act, a s  amended (40 U.S.C. 
276a -.276a-5), which contrac tors  s h a l l  pay t o  s k i l l e d  and unski l led  l abor ,  and 
such minimum r a t e s  s h a l l  be s t a t e d  i n  the  i n v i t a t i o n  f o r  bids and s h a l l  be included 
i n  proposals o r  bids f o r  work." 
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APPENDIX 4 DEFINITION OF SITE OF WORK, WAGES, AND CLASSIFICATION. 

1. SITE OF WORK. 

a. General. The "site of workn is  l imi ted  t o  the  physical  place or places 
where t h e  cons t ruct ion  c a l l e d  f o r  i n  the  con t rac t  should remain when work on it has 
been completed and t o  o ther  adjacent  o r  nearby property used by t h e  con t rac to r  o r  
subcontractor  i n  such const ruct ion  which can reasonably be s a i d  t o  be included i n  
t h e  " s i t e n  because of proximity. For example, i f  a small o f f i c e  bui ld ing is  being 
erec ted ,  t h e  "site of the  workn should normally inc lude  no more than t h e  bui ld ing 
i t s e l f  and i ts  grounds and o ther  lands o r  s t r u c t u r e s  "down t h e  blockw o r  "across 
t h e  s t r e e t n  which the  cont rac tor  o r  subcontractor uses i n  t h e  course of h i s  perford 
mance on the  p a r t i c u l a r  cont rac t .  I n  the  case of l a r g e r  con t rac t s ,  such as f o r  an 
a i r p o r t  o r  a dam, the  " s i t e  of t h e  work" is necessar i ly  more extens ive  and includes 
t h e  whole a r e a  i n  which the  con t rac t  cons t ruct ion  a c t i v i t y  t akes  place. Except a s  
provided i n  b. below, f a b r i c a t i o n  p lants ,  mobile f a c t o r i e s ,  batch p lants ,  borrow 
p i t s ,  job headquarters,  t o o l  yards, e tc . ,  are par t  of the  " s i t e  of workn provided 
they a r e  dedicated exclusively,  o r  near ly  so ,  t o  performance of t h e  con t rac t  o r  
p ro jec t ,  and a r e  so  located  i n  proximity t o  t h e  ac tua l  cons t ruct ion  loca t ion  t h a t  
it would be reasonable t o  inc lude  them. Once t h e  limits of t h e  " s i t e  of workw have 
been determined, the  wage determination is appl icable  only t o  those mechanics and 
l abore r s  employed by a cont rac tor  o r  subcontractor within such l i m i t s  ( t h a t  is ,  
upon t h e  " s i t e  of workn), inc luding d r ive r s  who temporarily leave  the  "sitew t o  
t r anspor t  ma te r i a l s  and equipnent used i n  t h e  course of cont rac t  operat ions.  

b. Exclusions. Not included i n  the  " s i t e  of workn a r e  permanent home o f f i c e s ,  
branch plant  establishments,  f a b r i c a t i o n  p lants ,  and t o o l  yards of a con t rac to r  o r  
subcontractor  whose loca t ions  and continuance i n  operat ion a r e  determined wholly 
without regard t o  a p a r t i c u l a r  Federal o r  federa l ly-ass is ted  c o n t r a c t . o r  projec t .  
This is s o  even though mechanics and l abore r s  working a t  such an establishment may 
r e p a i r  o r  maintain machinery used i n  cont rac t  performance o r  make doors, windows, 
frames o r  forms ca l l ed  f o r  by t h e  con t rac t  while continuing normal commercial work. 
Regardless of the  a c t i v i t i e s  performed a t  such establishments,  the  Department of 
Labor wage r a t e  determination does not apply because they do not c o n s t i t u t e  t h e  
" s i t e  of the  work." However, i f  such mechanics o r  laborers  a r e  required t o  go t o  a 
place which is  t h e  " s i t e  of t h e  workt1 t o  perform a c t i v i t i e s  on the  con t rac t  the re ,  
t h e  Department of Labor wage r a t e  determination is  appl icable  f o r  the  ac tua l  time 
s o  spent ,  not inc luding t r ave l .  The above d e f i n i t i o n  a l s o  excludes from t h e  " s i t e  
of workN f a b r i c a t i o n  p lan t s ,  batch p lan t s ,  borrow p i t s ,  job headquarters ,  t o o l  
yards,  e t c . ,  of a --commercial supp l i e r  o r  materialman which are es tab l i shed  by a 
supp l i e r  of ma te r i a l s  f o r  the  projec t  before opening of bids and not on t h e  p ro jec t  
s i t e .  Such permanent, previously es tabl i shed f a c i l i t i e s  a r e  not a par t  of t h e  
" s i t e  of work,11 even where t h e  operat ions f o r  a period of time may be dedicated 
exclus ively ,  o r  near ly  so ,  t o  the  performance of a cont rac t .  
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c. Material  Suppl iers  Versus Subcontractors.  Contracts with bona f i d e  
ma te r i a l  supp l i e r s  o r  with manufacturers t o  produce, supply, o r  d e l i v e r  items t o  
t h e  " s i t e  of t h e  workn for use i n  t h e  cons t ruct ion  a c t i v i t i e s  genera l ly  a r e  not 
s u b j e c t  t o  t h e  DBA. However, i f  such a materialman, manufacturer o r  c a r r i e r  under- 
t a k e s . t o  perform a con t rac t ,  o r  some pa r t  of a cont rac t  as a subcontractor ,  the  
mechanics and l abore r s  employed at t h e  " s i t e  of the  workn a r e  sub jec t  t o  t h e  
Department of Labor wage rate decis ion  i n  t h e  same manner as those  employed by any 
o t h e r  con t rac to r  o r  subcontractor ,  as provided i n  a. and b., above. 

2. WAGES. The term "wagesn means t h e  basic hourly r a t e  of pay, cont r ibut ions  made 
by a con t rac to r  o r  subcontractor  t o  a t h i r d  person due t o  a bona f i d e  f r i n g e  bene-
f i t  fund, plan, o r  program, and c o s t s  reasonably an t i c ipa ted  i n  providing bona f i d e  
f r i n g e  benef i t s  t o  l abore r s  and mechanics. (See 29 CFR 5.5(p) f o r  a more complete 
de f in i t ion .  

DBA CLASSIFICATIONS. 

a. Basic C lass i f i ca t ion .  The c l a s s i f i c a t i o n  of a workman must descr ibe  
h i s /he r  d u t i e s  o r  t h e  work (s) he a c t u a l l y  performs and must conform t o  a r e a  
prac t ice .  Therefore, c l a s s i f i c a t i o n s  included i n  wage determinations a r e  those 
which a r e  recognized and used i n  t h e  a rea  f o r  t h e  type of work described. For 
ins tance ,  i n  one a r e a  a workman may be c l a s s i f i e d  a s  "mason tenderw o r  "p las te re r  
tender,"  while i n  another a r e a  a workman performing t h e  same du t i e s  may be 
c l a s s i f i e d  as "hod ca r r i e r . "  Engineers should be f a m i l i a r  with the  c l a s s i f i c a t i o n  
of workmen i n  t h e  loca t ion  where t h e  work is a c t u a l l y  t o  be performed and should 
use t h i s  knowledge i n  applying t h e  wage determination. 

b. Intermediate C lass i f i ca t ion .  

( 1 )  Exclusion of Such Class i f i ca t ions .  Normally, a wage determination 
should r e f l e c t  only t h e  basic journeyman c l a s s i f i c a t i o n  and should not permit the  
brealdng down of a c l a s s i f i c a t i o n  i n t o  the  intermediate ( s u b ) c l a s s i f i c a t i o n ( s )  
based on a por t ion  of t h e  funct ions  genera l ly  performed by t h e  c r a f t ,  unless the  
in termedia te  c l a s s i f i c a t i o n  has been used and is  recognized by the  Department of 
Labor i n  t h e  a rea  where t h e  work is t o  be performed. Since t h i s  depends on l o c a l  
a r e a  p rac t i ce ,  the  use of intermediate c l a s s i f i c a t i o n s  may vary by locat ion .  For 
example, Labor w i l l  not usual ly  i s s u e  a wage r a t e  f o r  workmen c l a s s i f i e d  as 
nsheet rockers ,n  "wallboard i n s t a l l e r , "  "sheathers," o r  "carpenters ,  rough." Tne 
d u t i e s  of such workmen genera l ly  a r e  among t h e  du t i e s  performed by "carpenters." 
Worhen performing such d u t i e s  should be s o  c l a s s i f i e d  on t h e  c o n t r a c t o r t s  payrol l  
and paid accordingly. 

( 2 )  Sponsor Request. I f  a sponsor requests  an intermediate c l a s s i f i c a -  
t i o n  which is not included i n  t h e  waae determination. it is necessary t o  submit 
evidence s u f f i c i e n t  t o  give t h e  ~ e ~ & t m e n t  of Labor a basis  f o r  e s t a b l i s h i n g  a r a t e  
f o r  use of t h e  c l a s s i f i c a t i o n .  
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c. Apprentice and Trainee C l a s s i f i c a t i o n s .  

( 1) Apprentice. 

( 1 )  Ind iv idua l ly  Registered. A person employed and i n d i v i d u a l l y  
r e g i s t e r e d  i n  a bona f i d e  app ren t i ce sh ip  program r e g i s t e r e d  wi th  t h e  U.S. 
~ e p a r t m e n t  of Labor, ~ m ~ l o y k e n t  raini in^-~dminlstration, Bureau of and 
Apprent iceship and Training,  o r  wi th  a S t a t e  Apprenticeship Agency recognized by 
t h e  Bureau; . o r  

(11) Probationary. A person i n  t h e  f i r s t  90 days of employment as 
a n  a p p r e n t i c e  i n  such a n  appren t i ce sh ip  program who is  not  i n d i v i d u a l l y  r e g i s t e r e d  
i n  t h e  program, but  who has been c e r t i f i e d  by t h e  Bureau of Apprent iceship and 
Tra in ing  o r  a S t a t e  Apprenticeship Agency (when a p p r o p r i a t e )  t o  be e l i g i b l e  f o r  
probat ionary  employment as an apprent ice .  

( 2 )  Trainee. A person r e g i s t e r e d  and r ece iv ing  on-the-job t r a i n i n g  i n  a 
cons t ruc t ion  occupat ion under a program which has been approved i n  advance by t h e  
U.S. Department of Labor, Employment and Tra in ing  ~ d m i n i s t r a t i o n ,  as meeting i t s  
s tandards  f o r  on-the-job t r a i n i n g  programs and which has been s o  c e r t i f i e d  by t h a t  
Administrat ion.  

(3) Apprentice and Trainee Programs. See t h e  c o n t r a c t u a l  provis ions  as 
r e f l e c t e d  i n  appendix 2 and 29 CFR 5.5 which descr ibes  t h e  programs and 
requirements .  I n  add i t i on ,  see 29 CFR 5.1.6 which covers t r a i n i n g  plans approved or 
recognized by t h e  Department of Labor p r i o r  t o  August 20, 1975; 29 CFR 5.17 which 
t e l l s  how and when Labor is  t o  withdraw approval of a t r a i n i n g  program. 

7 (and 4 )  
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APPENDIX 5. .PREPARATION OF STANDARD FORM 308 

1. The sponsor o r  FAA may prepare Standard Form 308 (including c l a s s i f i c a t i o n ( s )  
needed). If t h e  sponsor prepares, it w i l l  subni t  the  form t o  t h e  appropr ia te  FAA 
f i e l d  o f f i ce .  

2. The sponsor's engineer, who is familiar with a rea  l abor  p rac t i ces ,  should 
render ass i s t ance  t o  the  FAA f i e l d  o f f i c e  f o r  any questions on l abor  needs f o r  
t h e  form. 

3. Craft c l a s s i f i c a t i o n s  on t h e  form a r e  a guide and are not a l l  inclus ive .  Craft 
c l a s s i f i c a t i o n s  recognized by a rea  custom and pract ice  should be included i n  t h e  
wage determinations. 

4. Check only t h e  c l a s s i f i c a t i o n s  needed t o  accomplish t h e  described work. 

5. Blank spaces a r e  provided f o r  c l a s s i f i c a t i o n s  not included. C l a s s i f i c a t i o n s  
needed i n  excess of t h e  blank spaces should be l i s t e d  on a separa te  sheet  of paper. 

6. Do not list e i t h e r  "all c l a s s i f i c a t i o n s  applicablen or " e n t i r e  schedulew a s  
requirements. Speci f ic  c l a s s i f i c a t i o n s  should be l i s t e d .  

7. Absence of a requested c l a s s i f i c a t i o n  i n  t h e  wage determination means t h a t  t h e  
Department of Labor does not have s u f f i c i e n t  current  wage da ta  from t h e  a rea  on 
which t o  base a determination. 

8. The Department of Labor can provide an addi t ional  c l a s s i f i c a t i o n  v i a  a modifi- 
c a t i o n  provided the  request is accompanied by s u f f i c i e n t  wage da ta  on which t o  base 
t h e  determination ( including any ava i l ab le  per t inent  wage. payment o r  l o c a l l y  pre- 
v a i l i n g  f r i n g e  benef i t  information 1. 

9. The address block t o  which t h e  determination should be mailed should' contain 
t h e  address of t h e  l o c a l  FAA f i e l d  o f f i ce .  




