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US. Department 
of Transportation 

Federal Aviation 
Administration 

April 4, 1991 

Michael A. Rosenauer, Esquire 
Vargas and Bartlett 
Third Floor 
201 West Liberty Street 
Reno, NV 89504 

Mike Monroney 
Aeronautical Center 

P,O, Box 25082 
Oklahoma City, Oklahoma 73125 

Robert v. Cohune, Esquire 
Law Office of 
Robert V. Cohune 
P.O. Box 7309 
Incline Village, NV 89405 

Dear Messrs. Rosenauer and Cohune: 

Aircraft N7746N 
Dynamar Corp. v. Cohune 

over the past few months numerous documents have been submitted 
to the Federal Aviation Admini.stration (FAA) Aircraft 
Registration Branch ("Registry") in support of competing claims 
of ownership of the above reference aircraft. Both Dynamar 
Corporation and R6bert V. Cohune claim that registration is 
appropriate in their respective name. The principal focus of the 
disputed ownership is a mechanic's or repairman's lien on the 
aircraft by Mr. Cohune, which lien has been the subject of 
litigation in a Truckee, California, Municipal Court and the 
basis of an attempted foreclosure sale. 

The aircraft records have been referred to this office for our 
review and opinion. A number of correspondence items have been 
addressed to this office by representatives of both sides in the 
dispute. We are the Assistant Chief Counsel for the Aeronautical 
Center, and we advise the Registry on matters regarding aircraft 
registration and recordation of instruments affecting interests 
in aircraft. 

With respect to the issues involving disputed ownership of the 
aircraft, we have reviewed the following documents: 

1. Mechanic's Lien issued by R. Cohune -- indicating services 
last performed on December 8, 1989; filed on August 15, 1990, and 
recorded on August 27, 1990; claiming $15,043.53. 

2. Notice and Claim of Lien submitted by R. Cohune -- dated 
April 8, 1990, and filed on December 3, 1990; claiming 
$15,668.53. 

3. Complaint for Possession of Personal Property or Damages 
filed by Vargas and Bartlett on behalf of Dynamar Corp. in the 
Municipal Court for the state of California, County of Nevada 
(Truckee Division}; dated May 4, 1990. 



a. Decision-Application for Writ of Possession dated July 3, 
1990. 

b. Undertaking Under Section 515.010 CCP in the amount of 
$16,000; dated October 18, 1990. 

c. Writ of Possession -- applicable to aircraft N7746N; dated 
December 13, 1990; 

4. Declaration of Lien Claimant submitted by R. Cohune; dated 
November 29, 1990 and filed on December 3, 1990 -- purporting to 
justify foreclosure of aircraft N7746N on the basis of mechanic's 
lien recorded on August 27, 1990. 

5. Declaration of Larry Mccurry -- stating circumstances of 
foreclosure sale of aircraft on November 5, 1990; dated 
November 29, 1990, and filed on December 3, 1990. 

6. Bill of Sale from Larry Mccurry as "Auctioneer" to Robert 
Cohune as buyer; dated November 5, 1990, and filed on December 3, 
1990. 

7. Application for Registration -- applying for registration of 
the aircraft in the name of Robert V. Cohune, as individual 
owner; dated November 29, 1990, and filed on December 3, 1990. 

We have summarized the positions of the respective parties, as 
indicated in correspondence and telephonic communications, as 
follows: 

Position of Dynamar Corp.: The aircraft has been registered in 
the name of Dynamar Corp. since September 22, 1988. The argument 
advanced by Mr. Rosenauer opposed registration in Mr. Cohune's 
name, on the basis of the decision of Judge George Pifer, 
Municipal Court Judge for Truckee, California. The decision 
finds, in part, that Mr. Cohune has no lien right under Nevada 
law, and granted Dynamar Corp. a writ of possession on the 
aircraft, upon posting of an appropriate undertaking. Dynamar's 
position is that the registration of the aircraft should remain 
in its name, and that the mechanic's lien and foreclosure should 
be rejected. 

Position of Robert Cohune: Mr. Cohune's position is that the 
aircraft should be registered in his name, based on the 
foreclosure sale. The argument is based, in part, on his 
allegation that Dynamar failed to timely file an undertaking (in 
effect, a bond) to support a writ of possession on the aircraft. 
Mr. Cohune appears to reason that, due to failure to secure an 
undertaking in a timely fashion, he was entitled to proceed with 
a foreclosure, which is based on a different mechanic's lien from 
the lien which was the subject of the litigation in the Truckee 
Municipal Court. 
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Any attempt on the part of the Registry to resolve the issue of 
proper registration is complicated by a number of questions which 
must be resolved before any reliable determination can be made as 
to registration. 'rhese questions are as follows: 

a. With respect to Dynamar's position, is there an adverse 
effect of a lengthy delay in the filing of an undertaking 
(pursuant to a writ 0£ possession) on ownership rights to the 
aircraft? 

b. Is tha l.ien f.areclosure valid if it is based on a 
mechanic's lien which is different from the lien which was 
identified in Dynamar•s Complaint and was the subject of Judge 
Fifer's decision1 

c. A logicaL follQw-up question is: Did Mr. Cohune have a 
legal basis for filing a subsequent mechanic's lien (recorded 
August 27, 1990) after Judge Pifer had ruled that Mr. Cohune had 
no lien rights under Nevada law? · 

d. Is the far@!closure sale valid, considering that the lien 
on which it wag based was claimed under Nevada law, while the 
foreclosure process toak. place in California? 

Response of FAA Registry: The Registry does not have sufficient 
factual informati.on and legal guidance on California and Nevada 
state law to arrive at a conclusion as to which party is entitled 
to registration of th& aircraft. Therefore, the Registry will 
refrain, for the time being, from making a determination as to 
which party is entitled to registration, until further litigation 
of this matter renders additional guidance, or until the matter 
is settled between the parties. 

Should you have questions regarding our position, you may contact 
Al Rodriguez of the Assistant Chief Counsel's office, at 
(405) 680-3296, or Sharon Ashford of the Registry's Technical 
Section, at (405) 680-3116. 

eph • standell 
s' ant Chief Counsei 

Aeronautical Center 
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