[N Transportation to the Office of

e onoeeverythreeyears“'

‘- (DOT), Office ofthe Secretary :
" . ACTION: Notice;

" SUMMARY: This notice lists those forms. #

- requirements of the Paperwork

o ADDRESSES: Wntten comments on the

" in the Federal Register, listing those = - ' Average Burden Houm Per Response N

"' “submitted to OMB for approval or -~
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DEPA RTMENT OF TRANSPORTAHON  Administration: Federal nghway : Burden Estimate: 320 hours. - :
‘ : .. Administmtion. -+ .- ...» . Respondents: Recreatmna.l boaters :
lce of. the Secretary < - Title: Outdoer: Adverusmg and o Form(s): CG-5599.". :
]unkya.rd Report. > .. . Average Burden Hnurs Per Hespanse .

=~ Need fm'quommtmn Tule 23 USC ‘ 15 mmutesreportmg
131 and 136 prescribe the reqmrements - DOT No: 4051

- for controlling the erection and : i ". OMB No: 2115—0141 s
- maintenance of outdoor advertxsmg » Administration: U.S. Coast Guard. -

signs, displays, and devices and the - Title: Reporting and Recordkeepmg
- maintenance of junkyards in areas : Requuements for Firefighting and
- ad)acent to the. Interstate System and the Lifesaving Equlpment Marine - -

: -Sanitation Devices, and Structural Fire

_" Protection Material.
.- .Need for !nformanon Txtle 46 CFR
Ch. 1, Parts 159-164 and 33 CFR Ch. l
: prescnbe the technical standards for -
- Coast Guard approval on specxﬁc types
.- of lifesaving and safety equipment .~ -
. before this eqmpmem ¢an be installed ™
' on vessels, Manuiacturers ofsuch- =~
prandents State hlShWﬂy agenmes.. " equipment are required to submit .
~Form(skFHWA 1424. 2oL .. drawings, spec1ﬁcahons and laboratory
.- »Average Burden Hours Per Hspons

30 minutes repomng : n.

- DOTNo:4049. i

orts Forms, and- Recorﬂkeeping :
uirements

’ AGENCY. Department of Transpoﬁahon

. - primary system. ..’ -
. .Proposed Use of Informatmn “The’
,fnforrnation‘yvill be used to administ

adverhsmg and junkyards as-
- implemented by State hlghwa

“reports, and recordkeeping requiremen
imposed upon the public which were
transmitted by the Department of ;

. Management and Budget (OMB) foi"its"
* approval in accordance with the”

Reduction Act of 1980 (44 U S C.
Chapter 35).”.

DATES: Apnl 14, 199

DOT information collection. requests
should be forwarded, as quickly.
possible, to Edward Clarke, Ofﬁce of: OMB No: 2138-0041.- A
Management and Budget, New ' dmxmstmtmn Research and Spema1 B
Executive Office Building, Room 1021 % Programs Administration.. . .
‘Washington, DC 20503. If you anticxpa - Title: Airline | Servroe Quahty“‘
submitting substantive comments, but .’ Repomng; e :
find that more than 10 days from " .Need far Infonnabon. Tu]e 14 CFR
- date of publication areneeded to™ - Part 234 prescribes the requirements for ..technical quahﬁcatxons and
prepare them, please notify the OMB axrhnesennce quality performan independence.. ¢ ‘s o
fficial of your intent’ immediately. . ; - Frequency: On occasion, one Ume L
| FURTHER INFORMATION cou'rAcr * Burden Estimate: 7,140 hours. . - - -’
ies of the DOT information- Respondents. Manufacturers of safety .
ection requests submitted to OMB,« equlpment testmg laboratones
may be obtained from Susan Pickrel issues.a monthly report prowdmg - Form(s): None. -
:Annette Wilson, IRM Strategies . 'consuiners with the on-tinie flight’ *~ -
‘Division, M-32, Office of the Secretary* erformance and the rate of rmshandled'j manufacturers: 2 hours reporting; 100 -
of Transportation, 400 Seventh Street;” -~ gaggage reports for the reporting air:-:*> hours recordkeepmg laboratories: 4 -
sSw., Washmgton. DC 20590, (202) 366- carriers. The FAA will use the data base hours reporting. Lo
4735, L gt e S RS & _ for air-traffic control modehng"" P Issued in Washmgton DC on Apnl 14,
" SUPPLEMENTARY INFORMATION: Sechon - Frequency: Monthly."- 1998, R s ,
3507 of Title 44 of the United States Burden Estimate: 1,44 hours PaulaR. Ewen; " .
Code, as adopted by the Paperwork Respandents. l.arge schedule Manager, IRM Stmtegres DIVISIOII
Reduction Act of 1880, requires that .  Passenger air came,rs N [FR Doc. 95-10072 Filed 4-21-05; 8:45 am}_
agencies prepare a notice for publication - - Form(s}):None. ... - - BILUNG CODE @10-82P - -

_ Techmcal data submitted to the Coast )
-Guard by manufacturers of lifesaving
.and safety equipment will be reylewed ‘
to determine that equipment isin - .
- compliance with applicable regnlanons.

_ The information submittedby - - -

i,

. mformatmn will bé used to produce
' reports for the travelling public. DOT

laboratories will be used to detenmne' o

. Average Burden Hours Per Eesponser o

12 hours reportmg
= - -DOT No: 4050, - - Federsi Avlation Admmistratlon
renewal under that Act. OMB reviews -OMB No: 2115~-New.- e
and approves agency submissions in : .Administration: U.S. Coast Guard. ey [AC No. -7 IR
accordance with criteria set forth-in that: - ... Title: Baating Statistics Qu&snonnaxre.» A dvusory Ciréular on Govemmen +
Act. In carrying out its responsibilities,: 7+~ .Need for Information: Under the .- Owned Aircraft - -

OMB also considers public comments -+ mandate of the National Performance : =

‘information collection requests >

- onthe proposed forms and the repomng Review and Executive Order 12802, AGENCY: Federal Awanon

- and recordkeeping requirements. OMB .+ Coast Guard is conducting this survey to. Administration, DOT. -
approval of an information collection . - determineits customer information >  acrion: Advisory Clrcular

. requirement must be renewed: atleast - needs and to measure the customer's - g

_satisfaction with the annual published. RY: Advisory Circular (AC) 1-1,

rgport-on recreational boating aocldents." Government Owned Aircraft provides

"+ Proposed Use of Information: The : guidance on whether particular * -

data collected from this survey will- be - . government-owned aircraft operations

-used to'improve the quality and’ »«-"*=:~ - are public aircraft operations or civil

.- -customer-satisfaction with mformatxon aircraft operations under the new.
contained in this report.: 3. . statutory definition of “public aircraft

Items Submitted to Oltrﬂ? for Review:

-+ “The following ififormation collectlo
~quests were submmed 10 OMB on

il 14, 1995: -. :
: No:4048. ~-: EER
: MB No: 2125-0030 < owic 2T fmquency' Annually. ‘=- .20 <227 This Advisory Circular contains the
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FAA's interpretauon of key terms in the

new statutory definition. For operations

that have lost public aircraft status
under the new law, this Advisory
Circular provides information on
bringing those operations into -

compliance with FAA safety regulations

for civil aircraft. It also provides ~ *
" information on applying foran =~ "
- . exemption. This Advisory-Circular -.-
provides acceptable, but not exclusive,
means of complying with the law. - .- .
_ DATES: This Advisory Circularis . "
- effective-on April 19, 1995. ;. " -
" FOR FURTHER INFORMATION CONTACT H
_ David Catey, Air Carrier Brarich [AFS-

220), (202] 267—8094 800 lndependenae '
Avenue SW., Washington, DC 20591. -
SUPPLEMENTARY {NFORMATION: The -~ -
guidance in this AC provides one .- -
. method, but not the only method of
complying with the new definition of

-

public aircraft as defined in the
Independent Safety Board Act .

Amendments of 1994, Pub. L. 103—411.

This guidance material supplements the
final rule titled Public Aircraft ,
Definition and Exemption Authonty
Because Pub. L. 103411 becomes -
effective April 23, 1995, the ACis
" published in its ennrety in orderto "
- allow expedient access to the document

- by the general public. - L. i

" Issued in Wasmngton. DCan Apnl 19
- 1895, -
le!iml White,

_Acting D:rector. Flzght Stanaards Serwce. T Lo

’ Advxsory Cimhr

Date: 4/197'95 d
Initiated by: - -
AC No: 00-1.Y
Change: o SRR
1 Purpose. The purpose of t}ns adv:sory
circular (AC) is to provide guidance g
" whether particular governnient aircra}
operations are public.aircraft opemtlons or .
civii aircraft operations under the new ' -
statutory definition of “public aircraft.” This
AC contains the Federal Aviatiornt Tl
Administration’s (FAAY intended apphcauon
of key terms in the naw statutory definition. -
For operations that have lost public aircraft -
" status under the new law, this AC pmvxdes
- information on bringing those operahons into
compliance with FAA safety regulations for
civil aircraft. It also provides information on”
.- applying for an exemption. This AC prowdes
acceptable, but not exclusive, meansof . .
complying with the law Agencies which
conduct public aircraft operationsare " "
- encouraged to comply with the Federal.”’

Aviation Regulations (FAR), even when they :

‘are not.required to doso. They and the flying
public will benefit from-their voluntary

adherence o the enhanced safety standards

set out in the regulations. The FAA will
continue to provide assistance to public
agencies which seek to voluatarily comply
wnth the regulatorv requxrements

- - guidance that public aircraft status under the -
Federal Aviation Act does not permit .~ =
. - operations outside the territorial limits of the

T certificate, [ :

- Comrnon Carriage of Persons or Property,

- provides information and gm.dance onthe "~
. - certification process for air carriers under _
. FAR Parts 121 and 135. g R

< Transportation, M~45.3, General] Sennces
Section, W

1. PubhcAircraﬂDeﬁmhon SR

s .. 2. Key Statulory'l'enns. N

(7) “Dthercwemmema] Funcuons-— B

: h "ngmﬁcgntn.nd Ixmmnent 'I‘hrea(
- oL i “No Sérvxée]:ya Private Opemxor RS

2. Refarence 49 US. C. 40102(A)(37) b. FAR Part, 125. )
- 3. Related Material. c. FAR Part 121 or 135
‘a. AC 00-2.8, Advisory Circular Cliecklist, d. FAR Part 133.
* - lists documents that provide guidanceon - - -~ e. FARPart 137." - o
" many of the processes requiredtobe "~ | 4. PdotCemﬁmﬁon.- LT A
followed in the cemﬁcauon and operatxon of . a Generally. . o
civil aircraft. b, Domaestic Au'c:rah. T B
“b. AC 00-44FF, Stalus of Federal Avmhon . ¢ Foreign Aircraft. - : )
. “Regulations, provides the current public d. Medical Cemﬁcanon. )
: status of the Federal Aviation Regulatmns - ‘8. Instrument Rating. .
(FAR), prices, and order forms,” - " 5. Alrcraft Cemﬁanon. ;
‘c. AC 20-132, Public Aircraft, provides -~ a. Génerally. -~ - -

b. Type Certification. .

- ¢. Aircraft Previously Type Cernﬁcated
"-d. Aircraft with No Prior. Certification.

- . Airworthiness Certification. -

f. Procedures for Obtaining Certificate.

Chaptet 3. Applymg foran Exemptmn -
6. Administratot’s s Exemption Authority.

United States thhout 8 vahd au-wonhmess .

-d. AC 120-12A, Private Camage Versis - :
furnishes general guidelines for determmmg

.* whether transportation operations by air | " - ‘a. In General SO
" constitute private or common carriage. * - ‘b, Statutory Requirements.
8. AC120—49, Lertification of Air Carriers, - ¢ Delegation of Authority.

7 Key Statutory Terms. .

' 7 a “Thea Admiaistrator- Fmds e end
T =.* * Certifies.” . o

“'£'Gulde to Federal Aviation” ~ Ut b ““Undue Economic Burden. ;

.«Admml.stration Publications provides .- c. “Aviation Safety Program.

- guidance on identifying and obtaining FAA o d “Aircraft with No Prevuous FAA Type '
and other aviation-related publications - Certification.” R :
-issued by the Federal government. . - .. 8. Petitions for Exemphon- .
: © o Procedove. . .. .. e
No&e:Gopxaofthsabovadocumntsmay ‘ *b.Cbntelnu. S

be obtained from the Department of - ... .-
Cha ter 1. Determmmg Whelher Operatwns
arePubhcorCivil ol REC

1 PnbhcAumﬂlkfmmon el
~-"'a’ Background. In recent years' there has
- been an increasing interest in matters
" involving operations of public aircraft, w’hxrh
. are generally exempt from compliance with
' the Federal Aviation Regulations. =~ -
(1) One area of interest is related to

ton. DC 20599.
'I'homs C. Accamdi. -

Ve iy

- a. Background., - government agencies’ receipt of .
. b, Legislative Hlstory . . reimbursement for tieir operation of
" Statutory Text." ’ govemmem—uwned aircraft. Prior to the
"d. Operational Nature ofDefmmon '’ enactment of the Public Law 103—411, the-
“-e. Bffective Date. - : " Independent Safety Board Act Amendments.

of 1994, “public aircraft” was defined to
. exclude “any govemment~owned aircraft’
engaged in carrying persons or property for
commercial purposes.” (P.L. 100-223. 1987).
* The FAA's long-standing interpretation has '
" been that, where there is a receipt of -
compensation, such an operation is “for
- ." commercial purpases’ *and that such an
operation therefore is not a public aircraft
.operation. This interpretation has been -
applied to intergovernmental arrangements
wherein one government agency receives
‘compensation for providing aircraft services
to another government agency. Such services
may be provided for firefighting, search and

a. “For Commercial Purposes.” -~
b *“Whose Pnesence I.s Reqmred to
. Perform.” .
-G "Assoanlad mth t:he Perfamxance of ™ -
d “A Govemmemal Funcuon such as
Q) Examples. S,
" (2) “Fireﬁghnng
- {(8) "SexuchandRescue EEE
{4) “Law Enlforcement” 7.7 .
.[5) “*Aeronautical Research.” - .
*-[6) “Biological and Geologlcal R%oun:es :
. Mansgement.”! - o

‘Examples.” '~ - rescue orother governmental functions.
' e."Cost Reimbursement Agreemem. ." Many government operators objected to the
*f “Unitof Govérnment.” ~-=. . FAA’s interpretation, claiming that such an
g “Certifies.”- T mterpretanon impeded their governmental

missions. They urged that it was impractical
.""or impdssible to obtain the services
commercially., and that it was too.costly to

Reasombly Avallab]e." conduct their operations under the Federal
= .7 Aviation Regulanons as civil aircraft. -
Chapter 2. Hrmgmg Opemtlons into . (2) On October 9,"1994, Congress pa.ssed
Comphance e the Independent Safety Board Act .
3. Bas;cTypes ofCivnl Au‘craft Opemhons. Amendments, Pub. L. 103—411, which
a, FARPart91. - ‘ changed the definition of the term *public

i



http:provia'.es

20144 -, . Federal Register / Vol. 60,“No: 78 / Monday, April 24, ;1'-9975-1_ Notices

- aircraft.” The law was sngned by Pmsident -+ : persons.aboard the aircraft whose presence is° commercial purposes.” The new statute
Chnton on October 25, 1994, .+ required to.perform, or is associated with the ' provides a:limited exception allowing for :
) On January.26, 1995, the propose - performance of; a governmental function - public aircraft status where the unit of -
ory circular on.Goyernment Adrcraft’ _-:-~such as firefighting, search and rescue, law. . government on whose behalf the opamnon is
tions was published in the Federa - enforcement, aeronautical research or . conducted certifies that the operation-was.
egister. 237. The proposed adv ; necesgaxy to respond to-a significant and . )
" eircular set forth the FAA’s inderstanding of -~ management or. " S imminent threat to life or property and thet g
- the terms set forth in the new statute'and the’ -. (B} Transporting {for ot‘her than e *  po service by a privateoperator was . ;.
--agency's intended application of those'terms. * commercial purposesI persons aboard the " - reasonably available to meet the threat. By
: The proposed advisory circular requested - aircraft if the aircrift is operated by the: - ' - providing this limited exception, Congress = -
", comments from affected- parues onthe: .- Armred Forces or an mtelhgence agency of . .clearly recognized that operations conducted - - .
positions taken by the FAA. g the’ Umted -States: - -+ pursuant to cost-reimbursement agreements
.- (4) Between January 26 and the current; _.ara.to he considered “‘for commercial ‘. ;-
ate, the FAA received and considered -.purposes.” Generally, a transfer of funds by
numerous comments from federal, state, ah .one elemnent of government to another . ;.. - - -
* local governmenital ofganizations as well ds’ : - commercial purposes, be considered tobed’.~. element within that same government will. ol
o ~" from representatives of privaté aircraft-> =~ - - public aircraft for-the purposes of this part’ not be treated as’ oompensauon Operations " -~
' operators. Additiomally, the FAA Teceived-an- withoutregard 1o whether the aircraft is " conducted pursuant to those’ arrangements’ *
-+ ' - opinion.of the Office of Legal Counsel, ™ ~ operated by d'unit of government on behalf . are 1ot considered **for commercial - ]
. United States Department of Justice. That: of another unit of government, pursuantto.: - purposes’:where the reimbursement is -
- %: opinion, dated March 31, 1995, addresse - cost reimbursement agresment between such . - essentially an accounting of transactions -
- whether the transpart of prisoners on - " . units of government, if the unit.of : * - within the same unit of government. .
- government aircraft falls within the statutory - government on whose behalf the aperationis.-.- -.{1) One state agency reimburses another -
’.degm’&:f public aircraft.”” The opinion -~ . o ducted certifias to thé Administritor of > egency of the same state for conducting - ,
advised that the position taker by the FAA - . the Federal Aviation Administration that th"" operatiors on its behalf using a state-owned -
* in the pivposed advisory circuler régarding' ° ‘operation was necessary ta respond.to.a. " aircraft. 1f the two agencies-share a commop
treasur! the operation is not *‘for commercial
purposes * within the ' meaning of the statute.
~{2)'A federal agency reimburses a staté
egency for conducting aircraft operatlons on
.the formeér's behalf using state-owned *
_aircraft..Such an operation is oonsndered to T
be *“for commercial purposes:’ * Generally, -
" “this opemtxon would be a-civil aircraft " i
. operation, unléss the federal agency certlﬁed o
that. the operatlon was necessary to respond :

I
lumtatlon relatmg 16 use of the  aircraft fo

- the transport of prisoners was-unnecessarily - significant and immilnent threat to life or>

0

; restrictive. It discusses generally the terms
- -used in that section. of the statute.whidh?
o _', relate to the transporting of passengers in’
government-owned aircraft and advises that’
.-, those terms-would more appropriately be
. given a slightly broader interpretation than ™
7" that'in the proposed advisory circular. The atu
“FAA hds modified its position to accord with' * °©
- » - the'legal directio received:” 5™ .
- ~ b, Legislative History: Tlie ‘general -purpose
£ the new law, as reflected in the legxslatrvé :
fy, is fo extend FAA regulatory oversigh
nie governinent aircraft-operations. In, ;
, Congress determined that governmen “public or ! :
owned aircraf, which operate for commercial aircraft ‘ownied by a state government is u
. purposes or éngége in transport of. - :
passengers, should be subject to the
regulations applicable to ch aircraft. The -~ Operation, the aircraft is a publit aircraft; ™
new law {with Certain exceptions) preserved . -~ Later that same day, iowever, thé aircraftis™:.
“as public aircraft operations, those reliting to; used to fly the governor of the state from one -
- the perfomance of certain. govemmen(al meetmg to another At that time, the ai.rcraft ;
. ;» functions and, further, allowed public:.  loses its public aircraft status and must be
agencies to receive reimbursement from other operated as a civil aircraft. > %
public agencies for some operations. ... e. Effective Date. The effective
- conducted in response to significant and new statute’ is_‘ April 23, 1995: 0
.. imminent threats. The FAA was also .- ..or. 5 ? Statutory.
* authorized to grant exemptlons “for opernm:msr S
- whose status had changed ‘as @ result of the © -
l newl‘aw i BT ‘
2" -c. Statytory Text. “Thé new. ﬁeﬁnmon
pubhc am:raft enacted by Congress ts
. follows: 2 -2 157

.property (including nemral resources) an
that no service by a private operalor-was
reasonably- avexlable eet the threat,” 49

-property {including natural resources) and
‘that o service by a private operator was
Tedsonably Available to meet the threat. ;..
- that case, the operation would be consxdered
" a public aircraft operanon ST
‘b. “Whose Presence is Requued 1o
Perform.” This phrase meéans that the person
is aboard the aircralt for'the purpose of . .
performmg atask or duty directly related to_. -
an ongoing govemmental function of the sort -
enumerated in the statute, It indicates that -
the person’s presence lsessentlal to the .
_performance of thet 3 L
(1) Examples: ” & ) .
v (1) Fu'eﬁghtm who are being transportcd
“fof the purpose ofengaging ina current - -~ .-
“firefightirig activity are considered persons. . <
- whose presence is ‘éssential for the -
- performance of that activity. The transport of
.- firefighters directly {o a.firefront by aircraft.
.as part of a mission for which the use ofan
mrcraft is necessary would constitute an - .
1 -accepted activity. Similarly, the transport of-
- Atest historically epphed to'determine- “firefighiters to a gase camp by aircraft where
- (i) Owned' and operated (except f' ~ whether an operation is for “compensation or- - they are to be dlspersed to the firefront may -
: :— comrmercial purposes) or exc)us]ve]y'leased - hire” is whether the operator receives direct” ) be .viewed in the same manner.
for at least 90 continuous days by 4" ; ¥4 . orindirect payment for the operation. It is” - ... (ii) Dfficials who are conducting law. .
govemment (except the United States:* not necessary thata flight be conducted for : enforcement 'opérations while in an aircraft
. . © Government), including a State; the District =" profit to constitute an operation for >-.:- -~ - would be considered as being required for
“- - of Columbia,or a territpry or possession of /= *compensation or hire,” the term may be - the performance of that governmental -
. the United States, or poimcal subdivision o - applicable-even where there is no intent or - - ";function. Thus, the carriage oflaw -’ -
- that-government; but - - 1% - ~“ability to make g profit from the flight. Even... . enforcement personnél.performing aerial . -
* 12) Does not lnclude a govemmem- A .- where there is only cost-reimbursement: from -surveillance would be considéred as
- a;mﬁ_ e a unit of one government 10°'a unijt'of another " necessary to perform the law enforcement
{i) Transpomng property'fm- commercxa] for the operation of an aircraft, such function. So too, might officials who are
. es; or. ~ = .- reinibursement constitutes™ compensauon - being trafisported for the purpose of engaging
) Transpomng passengers other fhan—' _Accordingly, operations conducted pursuant in a law enforcement activity For example,
: Transporting (for other than ** =" to cost-reimbursement arrangements between . the carriage of officers to the scene of a .

imercial purposes) crewmembers or orher units of government are considered to be “for - public dxsturbance for the purpose of -

preexsexo s%ak_ 5_f¢parh'_ ,.'t'!ﬂai' OPmtlb s

statute) as follow v o = =L
:~a:,For Commercigl. Puzposes." The

has consistently taken the position that thi

term means.“for oompensa!ion or hire” Th
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_aircraft is necessafy for the pezfonnancaof

that mission.

’ -management would be.included, so longas -
~ they perform biological and geological

v ﬁ:rtherresoumsmtheﬁmﬁgh!wouldbe e

) governmental function. . it

. aircraft and equipment would be associated -
f the :

performing riot control duty on the g\'ound
would also be included if the effectiveness of

‘riot control would be gompromised by

inability to use the dircraft. The movement of
law enforcement personnel for administrative

- purposes would not be considered necesmy
. for the performance of an exoepted -

government function. - :
{iii) Pemnsengagmg in pearch and rescue

' operations from an aircraft wonld be

considered necessary for the performance of
the governmental function. Also included -
would be persons who are-being carried to

-a Temote search area from which they would
. conduct ground search and rescue :

operations, provided that the use of the

{iv) Persons on board aumh conductmg
aeropautical research who are engaged in the
airborne gathering of data or information are

,neoemryforperformance. ofthe L _'« ‘.

governmental function. -
{v} Persons on board an am:rah tl'm is
engaged in biological and geological resource

resource management-related duties on the : .
aircraft. Also included would be persons -
carried to-a Jocation from which they would
engage in an ongoing operation or mission. -
¢.*“Associated with the Perforinance of.™

. - This clause operates to include persons wbo
. ‘whiile not directly engaged in performing the
-govemmemal function, are present on the _
_ . aifcraft in connection with !hat functlon, o
“H{1)Examples:- . - 5 :

- {8} An official who accompanxes ﬁreﬁghiers
0 a fire to dversee or assess the success of .
e operation and/or the need to commit

associated with the perfomzance of the
(i1) A ground crew dmt o

operations for the purpose of maintaining the

with the perfoxman vernmenul

s
~ 5
£
L F

"(iii) Prisoners who are

fiv) Persons who are mescued during 8-

. search and rescue operation are assocwted
~. with that function. Also included are - .

members of a ground rescue partywhxcn i

_assists in the search and rescue operation.

- d. “Governmental Function' Such As. "

’ -'I‘he term “such as,” when used in the clause

U%lh

“a governmentsl function such as

. firefighting, search and rescue, law ... - '»,‘-' :
_enforcement, seronauticai research, or -

biological or geological resource = -~
management”’ indicates that the listed -
fuactions are not exhaustive and that the -
exception may apply to othergovammamal :
functions as well."However, the exmpuon ls

limited to those other governmental - -

functions that are comparable to and - =
consistent with the listed functions. Ths e
unifying characteristic shared by the =~ < =

governmental functions listed in the statute -
that they each involve the carriageof -~
ons as partof a-mission for which the use
an aircraft is necessary. Thus; it is not -
sufficient to merely show. that the pmngen

- are being transp onedtoperfonnoneofﬂre

".- speeches, would not be considered for the

- in the statute. Flights to transport persoasto -

. d toconduottheﬁreﬁghung

" an aircrakt is essential for the performance of * certification, the unit of governmient who
. an ongoing law enforcement mission. For

" weatherce hat Lo the thenter of : instance, deployment of SWAT teams ta the' "

- themissmn. R

) mnsported - ‘
’ aboard an aircraft are associated with.the .
. performance of a law enforcément functlon. .

~ aircraft for the successful performance ol the

e ‘Exomples”

- not considered synonymous with “search |~
--and rescue,” it may be an included "

“ rmeansof trmsportahon m routmely

‘codes are mcluded if the inability tousean ™
aircraft would compromise the e[fecﬁveuess
-of the mission. Examples: = -
{A) The identification of envu'onmenm -
'polluters would be included if the use of an
aircraft was necessary to locate the offenders.

functions listed in the statute; the use of the
aircraft must be necessary for the -
performance of the mission. The arrcraﬁ

-would be necessary for the pafomance ofs '
mission if the inability to use the aircraft -

would oompmm\se \he eﬂ’ectwems of that {B) Aerial patrol of nuclear testsitesto ~ " -
mission. T , 'deteror!ocatehespasexswmddbe cel . o
--(1) Emmples- SREEES “ipcluded.: iz o T T

(i) The use ofan aucrah for adxmmstrauve
‘travel, such as 1o attend meetings ormake '  term means any agreement, oral or written,
- providing for reimbursement of all or part of
performance ofa listed or comparable -
governmental mission. Such an operanon .
.. would not qualify for the exception. = "%

{ii) Training Rights would be included if - .
‘the persons on board are being trained on the
aircraft to one of the functions listed

" or payment in excess of the cost of the -

reimbursement nt. T
‘a govemment body. Generelly, the singular
characteristic of a unit of governmem in thls

.- context is its common treasury. - bet

. -’ Reimbursem flight ti ween
"(2) “Firefighting ~ This term includes the . o ent for Hight operations
dnpensmgoiwanerorﬁmmtxrdantsona }
“fire, Ialso includes the transport of - =
firefighters and equipment 16 a fire ortoa
-base camp from which they would be

receive gmund trammg would not bor o
mduded..

* would not be considered an operation for -
‘‘compensation or hire.” However, the receipt
. -of reimbursement for a flight operation from

element of a seperate unit of government -

" activities. .would constitute an operation “for -’

(3) *“Search nnd Rescue " ThlS term is

> »7  commetcial " Such operahon .
commonly used to mean operations ... would be considered a civil sircraft . )
- conducted to locate and rescue persons vho .operation, except when the govemmen! umt

ara lost, injured, and/or exposed to some .
degree of danger or barm. Generally, the use
of an aircraft is indispensable to the search .
effort or is the only feasible meansof - .- .
recovering the victim. Persons rescued ‘would
be(c;msrdered “associated with” the activity .

4) “‘Law Enforcement.” Operations . . .-
fequiring the use of an mapff. such as serial - Property. and that no private th
surveillance, fugitive apprehension, and rint ‘réasonably available should be made by _
control could be included. Also included -, -~unit of government on whose behalf the
would be other situations where the use of . - 0Peration is conducted. Without the - g

which receives the benefit of the operanon
. certifies that there is a significant and -

not private operator is reasonably available.
& “‘Certifies.” The certification that there is
a siguificant and immediate threat td life or ™

‘receives reimbursement for conducting the -

: *for commercial purposes.

.. Such an operation will be consxdered a cml

-ajrcraft operation and may requjre’

compliance with PAR Par_t 12‘1.7125. 133

135; Or.137 -/ P ML 5% TE D7
(1) The certificationt should include:

date of the operation, 4 description of the

. Rlight operation conducted, a description ol‘

theater of operations by aircraft would be
includéd when the uss of an aircraft is
essential for the succassful performance of

‘(5) “Aemnaulwal Reseamh. ’I'Ius terl;
would include’ flights to measure the
performance of aircraft or aeronautical
components. It would also'include .
- atmospheric research, meteorological
observation and airborne astronomy ",

{6) “Bialogical and Geological Resource .~
* Management.” This term would include ., available. ="
operations which require the use ofan " © (2) The cernﬁuahon is the responsxhﬂlty of

“explanation of why it was determined that no

flight operations. it is suggested that the .

" mission. For example, counting wﬂdhfe fmm {
certification be completed = . e

an aircraft would be included. .
(7) “Other Gmmmental Functmns—-

be retained by the unit ofgovemment wluch
(i) Medical evaamtxon Wh:le this term is operated the aircraft. =7 -
-~ This term refers to a'situation where the "

~ governmental function, depending on the o public agency responsible for respondxng to

- particular circumstances of the operation.
- Again, the use of an aircraft must be essential
to the successful ; ce of the mission.’
R is unlikely that the use of an aircraft would
be essential for a medical evacuation .
operation in an urban area where other .

.death, ot significant damage to propeity "
* (including natural resources) is present. The

.an aircraft is necessary to respond to the -
threat. = -

-1, “No Service bya Private Opemtor was
: Heasonably Avmlable *This term means that
the public agéncy responsiblé for responding
to a threat hag reasonably determined that, at

-

.available:- * -
(i) Aerial Survey Operatxons cdnducted to’
" assure compliance mthstate or local taws or

two elements of the same unit of government

- an element of one unit of government to an _*-

"+ contemporaneously with the operauon and

- h. *Significant and Iuminent Threat ~ L ~

‘agenty must also determine that the use of - .

e "Cast-RexmbursememAgreemem. Thxs )

operatwnwoﬂdnntoonstituheawst- sl
agreeme
ok “Unuofcomzmem.”'l‘hxstmnmeans -

-

operatoris .- & 7

the significant or immediate threat, and afi" S

service by a private operator was reasonably B

the unit of government which providesthe . -

‘a threat has determined that serious m)ury or '

themstsofanmmﬁoperahon.!&nycharge» : ,‘

immediate threat to life or property and that o

- operation will be assuméd to have conducted B
the

r _'4

[V

-
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‘ - .the time of the responsa, no. pnvate opemwr
- was ava:lable and capable of respondmg to...

" The gov riiment. operator should contact-’
e the nearest FAA Flighit Standards distfict .~
" office {FSDO) for assistande and guidance in -
- bringing its.operations into compliance: with-
.-z . the FAR. For operations requiring
:._ certification,. thé FSDO.manager.will assign-
: ation safety inspector to assist the
or during the certification-
ries about certificatio:
T apphcatlons should bein

o (1) FAR Pert 9 presmbes the general
~ flight'rules for all aircraft operations withi
" theUnited States, including'the wate
- ‘within’3 nautical mifes of the U.5. coa
0. S.-regxstered civil dircraft are Tequirec
* ~'comply with FAR Part 91. When over the:
-~ high seas, they must comply with
- (Rules of the Atr) to the Cor
T 'lntematlonal Civil A\nauon

dition. The pxlot in command Y
sible or*determxmng yvhether

~ _PICis requ efminate the flight
L. ubairw rthy mechanical electncal ‘or i+

mp! g-operating limitations
cified in the appraved Airplane or
ft Flight Manual, markings; and
or as otherwise prescribed by.the
th f th f-:

aircraft | du'ectly msponsxble_ ox:, and is

final auth as to the-operation of that ..
of an jnflight emergency, the -

zed to deviate.from any rulg in

{ vto the extent necassary to m

o

o0 send a written rapo, o
that devxahon to the Administrator. ..

< " "b.FARPart125.Han operator usesan.
- auplane with a seating configuration for 20 "
.-+ “or moré passenger seats or a maximum - .
-« " payload capacity of 6, 000 pounds or mors,
-+ . -and is not,engaged i in* ‘common carriage

ithen FAR Part 125 apphes A person is. .

- consndered to be engaged in “‘common.
"".. carriage”,when “holding out” to the general,g

" publicor “iq a segment of the publxcas

‘willing to furnish transportation within t
 limits of its facilities to any person who, -
‘wants it, Examples of holding out are as _

" follows: advertising through telephone . _
yellow pages, billboards, television, radlo.
and individual ticketing: FAR Section -
125.11(b) prohibits FAR Part 125 certlﬁcate :
holders from conducting any operation " :
which results directly.or indirectly from
1ld1ng out o the general public. Further. .,

rmation mgardtng comrpoy carriage, vs.”

carriage can be found in AC 120-12
e operator is engaged in *common: -+ - ;

.. rather than FAR Part.125. ;..

' 'oommercul operators. An operator shou

: Aapphoant for a FAR Part 121.0r-135... -
certificate with-a videotape on certtﬁoatlon_,‘ -

" a Certification Team to assist the applicant': -
- -through each phase of the certlﬁcatlonf'

i ;'Extemal Load Operations, prescribes the

“rules govei-nlng'tha opefation of rotorcraﬁ =

the expiration date shown on the certxﬂcate.

. .which govem the certification and operatio;r'

 carriage;” then FAR Part,121 ar 135 apphes

-.c..FAR Part 121 or. 135. When~

above), the reguxrements contained. in etthet ‘
FAR Part 171 or 135, depending on the type
of operatian, must be met. Generally, FAR
Part 121 apphes to domestic, flag, and :::
supplemental air carriers and commercial .;
.operators of large aircraft, while FAR Part "
135  applies to air taxi ‘operators and -

consult/Special Federal Aviation Regulation -

. {SFAR)iNo. 38-2.as well as the applicability .

- provisiens. .of each part (FAR Sections 1211
and-135.13t0 deterrnlne whether il is FAR .4
Part 121 or.135 that appliesto a particular
.operation. The FSDO wili-provide an -

-and a cdpy of AC 12049, Certification of Air-
- Carriers. Once the videotape and the AC have’

‘of Intent, and the FSDO manager will assign

. process. ¥ % e
d. FAR Part 133. FAR Part 133,

alrworthmess certification requtrements fot'

United States by any person. The -~ ’-'i,
;certxﬁcation rules do notapply toa Federal’

operauons wlth a government-owned anrcraftvt'
uniless it'is operating as a civil aircraft due:+ir

! ,to recelpt of compensation.. Federal, state, or:

. local governments must; however, comply
with ail of the other rules contained in FAR®
Part 133, even when operating a publ
-aircraft.” s
. (UFARI'art 133 requires thet a person
‘must obtain & Rotorcraft External-Load -

‘Operator-Certificate issued by the FAA before .
any rotorcraft external-load operations in-the ', ...

‘United States are begun. This certificate is’
valid for 24-calendar months unless itis =

surrendered, suspended; or revoked prior to. **

(2) Rotorcraft used in external-load.
operationis inust have been type certificated -
‘and miist continue to meet the requxrements -

-of FAR Part 27 or 29 or of FAR Section 21 5. ..

- Rotorcraft must also comply with the -
airworthiness requirements contained in’
-'Subpart'D.of FAR Part 133-and must have a

" walid, standard or restricted category- -

- airworthiness certificate. At the present ume.A

.- only rotorcraft of U.S. registry are ehg:ble for
. external-load operations,

_.(3YPilots conducting rotarcraft extema[—

~load operations must have at’least a. current i
. -~commercial pilot certificate with a rating :

. appropriate to the rotorcraft being used, and

-a:Second Class Medical Certificate. -
" 'e. FAR Part 137. FAR Part'137, Agncultural

" Aircraft Operations, prescribes the rules .:

.

“"of agricultual aircraft operated.in the United. -
. States, and the issuance of either a private or -

"~ commercialagricultural aircraft operator:

certificate-for those operations. In'a public-

© necessary; deviate from any operating rule-

" - of the aircraft operation involved. within 10--.

jand the reasona for it, to the nearest FAA |

- treatment, propagatxon of plant life, or pestv
~ control; or. ..

been reviewed, the applicant will complete™ dispensing of live insects. Forest ﬁreﬁghtmg

. "FAA‘Form 8400-6, Preapplication Statement -

_ Certificate issued by the FAA ‘before any o
- -agricultural aircraft operations i in the Umted S

- agricultural aircraft operatxons with external == . -

. - rotorcraft.external-load operator certifi
However, an operator thh a mtorcraft

o dlsperses only water'on forest fires: by

" conducting agncultural aircraft operati ons lS L

-however, comply with all of the other rulés )
"’contamed in FAR Part 137 9

‘ 'operatlons must be certificated and. -
“airworthy, and egulpped for agncultural Lo

. suitable ad properly installed shoulder i,

- ‘one person who has at least a current U.S .
: commercial pilot certificate and who ix.
: properly rated for the am:ralt to be used

<'4 Pllot Cert:ﬂcahon e sl <

“"to'be operated by pilots certificated under

emergency.‘a person who.cenducts > -
.agncuhural aircraft operations may, whem

_contained in. FAR Part 137-for relief and :

welfare activities approved by an agency
the United States.or of a state ar local --+.:
government. However, each person wha S
deviates from a tule shall complete a report- - ..

days, including a descnptlon of the operatlon

‘(1) As deﬁned in FAR Part 137 an :
agncultur.al aircraft operation means the
operation of an aircraft for the purpose of
~ (i) Dispensing any economic poison; ..
i (ii) Dispensing any.other substance .
intended for plant nourishment, soil.

SN

“(iii) Engaging in dlspensmg actwltnes
directly affecting agriculture, horticulture, or.
forest preservatlon It does not include the-

is considered to. be an agncultural alrt:raft
operation. " ..

(2) FAR Part 137 requlres that a person
“must obtain an Agricultural Aircraft Operator

- States are begun. A rotorcrefi riay conduict.

.. dispensing equipment in place without a

external-load operator certificate may
condu¢t agricultural aircraft ¢ operattons fit

rotorcraft external-load means without a
agricultural aircraft operator cemﬁcate A
‘Federal, state, or local government™ -

ot required to obtain an Agricultural - R R
Aircraft Operator Certificate. They. must; [ ’

'(3) Aircraft used in agricultural alrcraft'* X

operation. They must be equipped witha "~~~

harness for use by each pilot: < r - = e T
“(4) Operators conducting agrlcultural e -
air¢raft operations must have the servicesof - - SRR

"a. Genemlly “All civil aircraft are requxred

FAR Part 61, Certification: Pilots And Fllght P
Instructors. FAR Part 61 prescribes the®. y
requirements for issuing pilot certificates and
ratings, the conditions under which those -
certificates and ratings are necessary,and the -
pnvnleges and hmxtatlons of those cemﬁcatesf

- and ratings.: -

- b. Domestic An'cmft Pllots operatmg cml

‘alrcraft of US. registry are requlred ‘to'have

in their personal possession'a current pilot -
certificate issued to them under FAR Part 61

..-U.S.-registered aircraft may. be operated ina <~
foreign. oount.ry thh a pllot hoense 1ssued by

g

that country. -
“c. Foreign Axrcmﬁ Forelgn alrcraft may be

E operated in the U.S. by pilots who' have in
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their personal possession current pilot * maintenance, rebuilding, and alteranon of
certificates issued under FAR Part 61 ora =~ civil U.S.-registered aircraft. '

- pilot licenss issued to them or validated for- = (5) Any alterations to the aircraft 1 must have
:them by the country in which the alrcraﬁ is: “been accomplished and returned to service

registered DT L e a * by an appropriately oertlﬁed anciauthonzed
d. Medical Certificate. Prlots operanng i~ person under FAR Part 43. =~~~

U.S.-registered civil aircraft are required to. - (6) Aircraft opemtrons for mmpensation or-

" have in their personal possessionan .~ "© ~  hire must be performed in accordance with

" appropriate current medical certificate issued the appropriate Air Operanons Certxﬁcate,
to them under FAR Part 67, Medical . :-c:z+ e, g.. FAR Part 125, 135; ete. - T
-Standards and Certification. FAR Part 67 - b. Type Ceruﬁcution Prior to eu'worthmess
- prescribes the medical standards for issuing certiﬁcatxon. the type design must be .
- medical certificates: A Third Class Medical certificated by the FAA. Section 603(c) of the
.« . Certificate 1s required for Private-Pilot - Federal AvxatlonAet of 1958 makes a type " . -
< --certification. A Second Class Medical . . %', .. certificate a prerequisite for issiuance of : 7
.+~ Certificate is required for Commercial Pilot. .- airworthiness cestificates. Each govemment -
: _oertrﬁcetion. A First Clags Medical Cernﬁcate operatot who wishes to determine:the =" 3y

“ ig required for Atrlme Teensport Ptlot " eligibility of its aircraft for civil operations -
' Certlﬁcatlon R . * must contact the responsible geographi¢ "
-e. Instrument Ratlng Pilots operatmg civil’ Aircfaft Certification Office (ACO) for *
aircraft under instrument flight rulesorin = assistance in seeking either: - =¢=..*%
" weather conditions less than the minimums - (1) Design approval for aircraft that have E
" prescribed for Visual Flights-Rules are =~ - been type certificated in the past; or - +* ="
" required to hold an Instrument Rating oran” (2)-Type certification approval of ai.rcratt

that have been operated in the past under -
. alrcrai't status without a type certificate. >~ 2
. ‘c. Aircraft Previously Type Certificatéd. If
w8 Arrcmﬂ Cemﬁcatron "‘the eu'crai‘tfzvas mgmd'llyyl?:rlt to t{ll FAA
‘ " a. Generally. Govemment eircraﬁ i3t type certificate, the Aircraft Certification:
. I operations that are no Ionger-eligible for - <" * Office will review the type certificate data °
- public alrcraft status must-now meet the civil and make a comparison:with the aircraft's-
airworthiness standards for certification of . ' current design and condition. = # “.a%<k:
-... atrcraft. This includes the aircraft’s engines -, - {1) Theapplicant should provide the FAA'
_and, ropellers as well as the aircraft as:a: "7 Aircraft Certification Office withi the. " =
whole. A civil aircraft must have a currént. - = technical mfommion t0 essist.in the:
“airworthiness. certificate to operate in the ' 3
r— . National Airspace System. Addinonally
civil ajrcraft’ must i
requtrements s : . : ;
1) The enrcraﬁ must have an effective U.S. - technical dafa on the replaoement parts; - ¥
regxstration certificate on board duringall. <. :».{ili) A'review of applrcable-Airworthiness
operations as required by FAR Section - * Directives (AD);- -7 e gt D ’
91,203, SR TG - L (WA review of prevrous operating
(2) An appropnate and ¢ curren -
-airworthiness certificate must be drspla
.- gccordance with FAR §91:203(c). An =~ -
- -airworthiness oertiﬁcate is effective as long

" -Airline Transport Pilot Certificate -
appropriate for the arrcraft flown:- “ "

regtmes. ey
mIf needed awhwion of leter regulatory’
"amendments or specisl conditions for any
- changes found necessary to establish current
“as the maintenance, preventative - ~-airworthiness stanidards for safe design.- - ".°.
mmntenance, and alterations are performed -*(2) The applicart must provide: accurate S
% in accordance with FAR Parts 21; 43, and 91," - records of any changes from the approved: ",
. a5 appropriate, and the am:raﬁ is regrstered type design that are necessary to establish the
e rn the Umted States; "7 .. current design. The applicant should update -
BRI (. . - -all maintenance manuals as necessary. If * ¢
+in accordance with FAR §91. 409 wrt.hxn the ™ . “there hasbeena suhstanual change inthe
- preceding 12-calendar months. *# =% "*2" ** . type design, e.g., in the corifiguration; power," -
- (i) If the govemment agency plans to use o ,_,power limitations, speed limitations, or <
-a progresswe inspection program, it ust .= « weight that have proven so extensive that a
~ /" submit a written request to the PAA.: The - **~ -substantially complste investigation of -~ ;,-*
7 request must be sent to the FSDO having ~ ' ~compliance with the dpplicable regulations s
"~ jurisdiction over the area in which the - required, the owner will be required to epply
appltcant is located and the applicant must_- . for a new type certificate. " - L e
* be able to meet the mqutrements 1dentrﬁ d. Aircraft with No Prior Cert:ﬁcairon It
.in FAR §91.409(d). - = .may be difficult to obtain type certiﬁmtlon -
(ii) Large airplanes, turob;et multlengme -of aircraft that have no history of civil ~
au'planes. turbopropeller-powered 'rtxfioeuon: However if a governmen
" multiengine airplanes, and turbme-powerea { i 0 '*f
““rotorcraft must have a program approved thet
meets the requirements of FAR §91:409(e). *

<y

-certification; 1t shiould file an apphcetxon for
“a& tjpé certificate oA FAA Form 8110.12. The *
(4)-All majntenance and required’+, ¢+ " applicant must submit the application and ell
mspections must have been oompleted by a- " “type design data forthe-aircraft, including
- person authorized under FAR Sections 43,3 .-+ the aircraft's engines and propellers.' tothe
-and 43.7. Additionally, the maintenance end - ‘Aircreft Certification Office in-its geogmphrc
spections performed must be recorded in_ . - area for:approval. The application form must
kcordance with FAR Sections 43.9 and- - be.acconipanied by.a three-view drawing and
.11 FAR Pan 43 prescnbes t}xe rules '_-' avatlable basic-data so thatw preliminary
o R t%gnlatﬁry certifioatwn basxs may | be" -

-+ with.

- 'Appllcants interested in obtammg an

E established. The applicable atrworthmess v
" certification regulations, i.e., FAR Part 23, 25,

" 27, 29, 33, 35, etc., will be those that are in

" effect on the date of application for the

certificate, unléss otherwise noted in the '

~ regulations. The applicant.must submit the

type design, test reports, and computations -

-necessary to show that the product to be

certificated meets the applicable R

_yairworthiness, aircraft noise, fuel ventmg, R

“and exhaust emission requirements of the ... <"

..FAR. Upon examining thedata and test. . -

reports. participating in testing, and --:
inspecting the prototype aircraft, the -

; ~Administrator must be able to find that the

type design in fact complies with the above- -:
mentioned regulations, .. v
- @. Airworthiness Certifi cation. An operator

- of an aircraft that has been operated in public
“aircraft status cannot-obtain a standard

airworthiness certificate or return the aircraft

" to civil operations without showing that the
" aircraft meets all the criteria for that = . -

airworthiness certificate as prescribed by the
reguleuons Making that showing may be
difficult when the aircraft has not been _
‘maintained, altered, or inspected in , >"

" .accordance with the FAR. In order to receive -
. astandard airworthiness certificate, the -
" *? gperatorshould show that the arrcmft has™ ;.-
.+". - béen maintained according to the
. Vmanufacturar s instructions, and that any

modifications to the aircfaft either were ~*»-.%°
removed or approved by the FAA. Before.a
standard airworthiness certificate can be’
issued; the applicarit must show that: - h
"} The aircraft conformsio its approved '
type desigh' ana ls fn condttion for safe
Operatron. Bieal
Z(2) Any alterattons were accomplxshed in -
” - accordance ‘with an’approved supplemental
type certificate (STC) or 6ther FAA approved
- data, such asa field dpproval as reflected by ,
the issuance of an FAA'Form 337, Ma)or e
Repair or Alteration; ¥ . 7™ ' :
(3) All apphcable AD’s have been complied

(4 I eltered whxle in another cetegory. the _5 :
aircraft continues to meet, or has been - L
‘returned to, Its’ approved type design =
‘configuration and is in & condxtion ior safe
operatlon,.: : P
£ Procedures for O taining Ceruﬁcal ;

airworthiness cerufu:ate must follow the S

following, procedures. - coe
> 1) Apphcantsarerequrred to submnta ST

_properly.executed Applreetnon for “nl-no - S
‘Airworthiness, FAA Form 8130-6, and any. -~
‘other documents called for in FAR Parts 21 - =~
-and-45 for.certification. Anapplicant may :

 obtain an FAA Form 8130-6, “Apphmtton N
~ for Airworthiness” from the local =+ - L
- Manulacturing Inspection district office, "
“.(MIDOYor FSDQ. The applicant must have ,”
- completed and signed the.appropriste *. - "
“séctions prior to submifting it to the FAA. "~

(2) Thenpphcant tsreqmred tomake .
“available for inspection’and review the -
“aircraft; afrerdft'records; and any ‘other data
' stabltsh confommy to tts type

,desrgn.

3} 'I'heepp carit must properly regxster e i -
the aircraft in eocordanoelwnth FAR Part 47,

Alt‘craft Regi‘s‘t'ratton . ._ '
(4} The.applicant is also requrred to show S
thai the aircraft complies with the'noise A
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standards of FAR §§ 21.93(b), 21.183(e), Part
36, or Part 91, as appropriate. This maybe
demonstrated through the use of data. Also,
apphcant is required to show that the

's fuel venting and exhaust emission .
stems comply with the requirements of .,

show the aircraft meets the applicable ...~
passenger emergency exist requirements of

FAR Section 21.183(f) and SFAR No.41. . .- -

_ (5) During the course of the oernﬁcatwn- )
prooees, the FAA will review recordsand - -
documentation to the exlent necessary to e
establish that::.; Ve RS

(i) All of the reqmred records and

documentation are provided for the am:raﬁ. -

i.e., an up-to-date approved flight manual a-
current weight and balance report, :- :

" equipment list, maintenance reoords FAA- -
accepted Instructions for Continued - - i
Alrworthiness (ICAW) and/or FAA-
acceptance maintenance manual(s) (MM)

" and any other manuals required by FAR : -
§§21.31, 21.50, 23.1529, 25.1529, 27.1529,"
29.1529, 33.4, and 35.4. These donnnenl! :
‘must be in the English language.'.

{ii) The applicant should ensure e that _the -

_ appropriate markings are present inf T
- accordance with FAR Part 45. The apphcant

" should make available the Type Certificate " - -
Data Sheets (TCDS), aircraft specification, or .

aircraft listing that is applicable. ... -

" {iii) The inspection records and technical
data should reflect that the aircraft conforms -
tothe type design, and all required -

inspections, including those pmvtded for in

- FAR §21.183(d)(2), which provides for.a 100

~#7#*~hour inspection, as described in FAR §43.15

d Appendix D. The applicant must also -

w that the tests the aircraft hasbeen

jected to have been satisfactorily ---

"completed, the records completed, and

" reflect no unapproved design changes. - - -~

(iv) The aircraft has been flight tested, if ;-
required. If it has not been flight tested, the

FAA may issue a special airworthiriess . -

certificate as provided for in FAR §21.35 and
21.191(b). The ﬂlght test must be recorded in.
the aircraft records in accordance with FAR:
§91.417(a)(2)(i) as time in service as defined -
in FAR Part 1. Aircraft assembled by a person
other than the manufacturer (e.g., a dealer or
distributor) must have been assembied and, - .
when applicable, flight tested inf accordance
with the manufacturer s FAA-appmved

- {v) Large axrplanes, turbojet or o
turbopropeller multiengined au'planes must
comply with the inspection program--
requirements of Subpart C of FAR Part 91 or.
other FAR referenced therein. A - -

supplemental structural mspecnon program

is also required for certain large transport

category airplanes. Reference AC 9156, -

Supplemental Structural Inspection Program’

for Large Transport Category Airplanes. -~
-{6) Inspection of the aircraft. Aircraft ~

submitted by the applicant for mspectlon " .

| . will be inspected for the following: ~
{i) The nationality and registration marks -
and identification plate should be displayed ™

- ~and marked tn accordance with EAR Part 45. -

“he information presented should agree wnh

application for alrwonhiness . ;‘;;‘f.
ﬁcehon. J

AR Part 34. In addition, the applicant must .

" (ii) All equipment, both required and
optional, should be properly mstalled and
listed in the aircraft equipment list. "

{iii) Instruments and placards should be .
located in the appropriate places, installed, :
_and properly marked in the English language

{iv) All applicable AD’s must have been -

~complied with and appropriately recorded. ..

(v) The aircraft shouid conform to its
approved U.S. type certificate and should be
in a condition for safe operation. ..

(vi) All aircraft systems should have been
satisfactorily checked for proper operanon.
“The operation of the engine(s) and .
propeller{s) should be checked in accordance
with the axrcraﬁ manufecturer's mstrucnons

Chapter 3. Applymg fnr an Bxemphon

6. Admmistmtor s Exemplzon Aut.honty

a. In'General. The FAA Administrator has
the authority to grant exemptions, provnded
certain requirements are met, to units.of --.-
_government for operations that do not have ,
public aircraft status. The Independent Safety -
Board Act Amendments of 1994, Pub. L. 103—
411, provide, in pertinent part: -:

(1) Authority to,Grant Statuto
‘Exemptions.. . . :
-(i) In General. The Admxmstrator of the -

Federal Aviation Administration may grant

- an exemption to any unit of Federal, State, ..
~ or local government from any requirement of

part A of subtitle VII of title 49, United States
Code, that would otherwise be apphcable to

“current or future aircraft of such unit of -
- government as a result of the amendment -
" made by subsection (a) of this section (lhe

revised “public aircraft™ definition). .- "

Note: The above provision authorizes e
exemptions from the United States Code—

. specifically, the Federal Aviation Act of -

1958, as amended and recodlﬁed—rather o
than from the regulations. The above -. '
provision authorizes such exemptions only
{for operations whose status has changed as- -
a result of the revised definition of publlc .
aircraft. This authorization does not apply to
- operations conducted for commercial -
purposes, in as much as they were.
considered civil aircraft operations under

" both the original and revised definitions. -
b. StamtoryRequuemems The statute -

prowdes as follows: ... - .- Chee Gt
(1) The Administrator may gmnt an
exemption {to a unit of government] .
only if— ... ..
(1) The. Admmnstrator ﬁnds that grantmg =
the exemption is necessary to preventan
" ‘undue economic burden on the unit of ..

- government and -

{if) The Administrator ceruﬁes that lhe
aviation safety program of the unit of - -
government is effective and apprapriat_e to -
ensure safe operations of the type of aircraft

" opersted by the unit of government. . -,

Independent Safety Board Act . ..
.Amendments of 1994, Section (b)(2), Pub L.-

103—411 {emphasis added).

- ¢ Delegation of Authority. In the mteresl
of administrative efficiency, the. " ., .; -
-Administrator’s authority to grant-.- . . -
exemptions to units of government has been

-delegated to the Director, Flight Standands -0

Service, and the Director, Aircraft
~-Certification. Servwe FAR Section. - - -
11 25(b)(6) _ ST

o~

7. Key Statutory Terms ',

a: “The Administrator Finds * * * and.
- Certifies.” This language indicates that .
the Administrator, or his or her.delegate, is
to make an independent determination as to
whether the statutory requirements for -
grantmg an exemption have been met. This
is in contrast to an earlier portion of the’
statute in which the unit of government
rather than the Administrator makes the '

. required certifications (that the operation was

‘necessary to respond to a significant and
imminent threat, and that no private operator
was reasonably available to meet the threat).
b. “Undue Economic Burden.” One finding
that the Administrator or his or her delegate
must make before granting an exemption is
that the exemption is necessary to prevent an
undue economic burden on the unit of *
government. “Undue economic burden” .
means that it would cost substantially more
to comply with FAA regulations than with -
*“an aviation safety program that is éffective "
and appropriate to ensure safe operations of
the type of aircraft operated by the unit of -
government". under the statute's exemption
prov1snon To show ‘“‘substantial additional
costs,” a petitioner for exemption should .
submit information that will allow the FAA
- to compare the cost of operating in '
compliance with Part A of Subtitle VIl of
Title 49 of the United States Code with -
-’comparable costs 1f an exempuon were . -
granted. T N -
: "Awauon Safety Progmm ”The o
Admmlstrator or the Administrator's delegate
may not grant an exemption to a unit of”
government without certifying that the
aviation safety Jprogram of the unit of
~ government is “‘effective and appropriate to
ensure safe operations of the type of alrcraft

operated by the unit of government.” Asa - - -

result, in the petition for an exemption, the
petitioner must show to the Administrator's-
satisfaction that the petitioner's aviation .
safety program is effective and appropriate to
ensure safe operations of the type of aircraft .
operated by the petitioner. Example: A unit

of government applies for an exemption on

an aircraft whose wings were modified to
carry external pods for various surveillance
activities. In its proposed aviation safety
program, the unit of government would need
to identify how the continued airworthiness
of the modification will be accomplished. At -
minimum, the following may be required: a

" special structural inspection at the wing

‘attach points, additional training for pilots
operating the aircraft during pod :
installations, and flight manual changes to
reflect any new operating limitations that-
may be necessary due to the modifications. -
d. Aircraft with No Previous FAA Type
Certification. It may be difficult for units of
government to show that, for aircraft having
no previous FAA type certification, e.g..
military surplus aircraft, they have “an . .
aviation safety program that is effective and
appropriate to ensure safe operations of the

- ' type of aircraft operated by the unit of
" government.”In order to make the eﬁ'ecnve

and appropriate aviation safety program™ -

finding, the FAA must be assured that the

safety of the aircraft in question is o
-.comparable to that provided by the FAR. -
--Aircraft that have no history of civil . -
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"'l'he military “depot” level maintenance is government should familiarize themselves

v ceruﬂcation often present significant

ufnknowns" whm comes to such critical comparable to the “heavy C or D" checks . . with FARPart11.

safety matters as fife-limited parts and . used by air carriers. Some air carriersmay T

aircraft design. Thus, such aircraft oftendo ° use a numerical description verses the . - ... - [FR Doc. 9510052 Fxlgti 4-t9-95 3 14 pm]
 BILLING CODE 4010-13-4 .~ .." .

not have the basisen which to buildan* . ™

aviation safety program that is effective and
... appropriate to ensure safe operations. A unit

of government developing a proposal for an

alphabetical identifier for inspection checks:

(v) The inspection frequency and program — ——
-.structure established by the military may not - ST
‘be appropriate for use in a civilian .., - vNotice of Availablllty, Draft e

aviation safety program may find the .~ . There G  Environmental impact Statement for -

information below helpful: - - -, ;I;;x:::‘x;e::d pmgrt:: 'sg:fg:xcrt:::a requi.re - the Proposed Mas‘::f Plan Update at
(1) Generally. Subpart E of FAR Part 91 - - adjustment to meet the government - Y .. Seattle-Tacoma Intematlonal Airport, -

prescribes the rules governing the ot g s a '&" Seattle, Washington.

meintenance, preventative maintenance, and °p°“:i or's requirement. However, facts an ’

alterations of U.S.<egistered aircraft civil sound judgment must f&’m‘ the basis forany ", geney: Federal Avmtlon

aircraft operating within and outsidé the ‘":;lp:ﬁ‘: l;ﬁ:];ency ﬁsﬁ:z%n:s?plgeméf ‘Administration (FAA)., .

United States. FAR§91.403 states that the - military, estab ¥ e, - - ACTION: Draft Envuonmental Impact

owner or operator of an aircraft is arily - -
responsnbl: fof maintaining that i inyan _-{vi) An alternate means of compliance for .~ - Statement Notice of Availability.” *
airworthy conditioa, including compliance " : individual specific inspection requu-ements. , SUMMARY The Federal Aviation. ** ="
with FAR Part 39, PAR Part 39 describesthe. .in lieu of that which is called forinthe .-~ . Admi stratl '.(F'AA) h leés'é'd." for -
requirements for cunphance to AD's lssued . military “field” ar ““depot” level programs;.. n q on as rtﬁ Draft or
by the FAA. . _may be approved following evaluation of the - public and agency review, the Draft :
(2) Inspection Programs. Operators of large - applicant’s inspection process mstructmns. -~ Environmental Impact Statement (DEIS)_A
_aircraft, turbojet maltiengine airplanes, or (vii) Revisions 1o an operator's exxstmg for the Master Plan Update at Seattle-
turbopropeller powered multiengine - ’approved inspection program can be .~ ‘;; -_w.- *..Tacoma International Airport, Seattle,
airplanes, should select and use one of the . - requested by the Admtnlstrator in accordanoe Washmgton ‘This document =¥ !
four inspection program- opuons outhned m -with FAR §91.415.- - " summarizes the anticipated- - .
FAR §§91.409 (e) and (f). .. '(3) Persons Conductmg Inspectxons and . environmental impacts-of the proposed
. (i) For one of the four m""P"ctm“ ngm“ " Maintenance. The program proposed by t the alternatives that include development of
- options, that identified in FAR § 91 409(f)(4). petitioner should include proceduresto ... ‘g new parallel runway, and additional -
the inspection program submitted should bs .. . insure that inspections and maintenance . :: terminal, landside and' o facilities. *
- compared with themanufacturer’s - tasks are performed by persons authorized By All of the devel t(;alrg ti ll
- recornmended progam. Whers there is no " PAR §§43.5 and 43,7, T CE e of the development alterna ves.v:l_l.
manufacturer’s P ,a time-tested : . (4) Modlf'cations and REPQH'S 'l'he resu.lt in ﬂoodplm encroachmen .
program should beutilized. The program - - ‘program maust identify all major wetland ﬁlhng, stream relocation, " * - ‘<
developed must pravide a level of safety . . modifications and repairs accomplished . property acqmsmon, as well as other ‘
equivalent to or greater than that provided by since the aircraft was put into service. * ‘ impacts such as changes in nmse and au'
the other inspection options idennﬁed in. Additionally, all further modifications and: quality. .
(i ..DATES: In’ order to be consxdered
. written comments must be recefved}by ;

FAR,§61.409(f). = - major repairs will rieed to be approved in the
+ . (i) For the other three mspecuon °Pt’°“3 P snnlxe format as reqmred for: cngfam:mﬁ
outlined in FAR §§91.409 (e) and (f), the . under the regulations. - - " 'Mr. Dennis G. Ossenkop Féderal
basis for the development of the inspectior - Admini A
program or the instructions for.continued - .. 8. Petmon forExemptzon y ~. Aviation: istration, Airports
airworthiness, inclading the detail of the - a. Procédure. FAR § 11. 25—contams the =% Division, 1601 Lind Ave. SW., Rentoh,

parts and areas of the airplane to be ;. WA 98055-4056, on of before: August 3,

.. " procedures to be followed by a unitof . % )
inspected, is the masufacturer’s .- -~ > % govemem seeking any km)c'l of exempuon “..1995. Questions concerning the draft” s
recommendations. I the case of surplus ‘" 'The peition for exeraption should be - - gIS should also be dn_'ected to.Mr
i..Ossenkop. "< SRS w

- military aircraft, themanufacturers provide . - b ived in duiplica 2
- plicate to the Rules Docket
this basic informatian to the specific military ‘(AGC~10), Federal Aviation AdJmmstratlon, SUPPLEMENTARY INFORMATION. The

. 800 Independence Avenue, SW., A ' Federal Aviation Administration [FAA) »
* . -Washington, DC 20591, Under FAR Pan 11, .. " has released, for public and agency =" =
.. petitions for exemption are published in the = rgvjew, the:Braft Environmental Impact

i~ . Federal Register for notice and comment - . Statement for the Master Plan Update at
’P°“°d' - "Seattle-Tacoma Iriternational Airport, ~
2, b Contents The petition for statutory S umimn RIS T
.., exemption must set forth the textor - Ezﬁ;ﬁg?:gsfmnm::tﬁslg;ads Ot; B
*ubstance of the sistute from which the . “ the proposed alternatives that include -

exemption is sought. (As noted above, .
- "Congress authorized exemptions from the ... development of a new parallel runway, ..

g

< -

service that has contracted for the au-plane
The military servicethen developsa ...~
reliability-centered maintenance program to
meet its needs and environment which are-
often comparable tothe continuous
airworthiness maintenance programs
developed by air camiers. . - -

(iii) In many cases.manufacmrers m.ay be

" unwilling or unable # provide instructions

for continued airwarthiness for operationof

the airplane in otherthan a military "~ .
environment. Therelore, in keeping with
existing policy as provided by the FAA, the
only reasonable basis that for detailing the -
inspection criteria far the-aircraft tobe
mspected as required by FAR § 91.409(g)(1).
is the scope and detsil developed by the -
applicable military service. : e
(iv) In addition to the “field” Ievel S
inspection requirements set forth in the,

~ - military maintenancs program, the “depot”

. level inspection requirements should alsobe

“included in any ion program :
approved under FAR § 91.409{f)(4). The
military “field” level maintenance is roughly
equivalent to the civil terminology that air
carriers use to describe “A, B.or C” checks.

LRIV (T S EA T

“ statute—the Federal Aviation Act of 1958, as

amended and recodified—rather than from

- the regulations). The petition for exemption
_ must contain any information, views, ar -

analysis available to the petitioner to show _,
that the statutory requirements for gmntmg
an exemption have been met——i.e.: -

(1) That the exemiption is necessary to V’.},
-/ prevent an undue sconomic burden on the )

unit of government; and

"{2) That the aviation safetj program of the :

unit of government is effective and

" appropriate to ensure safe operations of the °

type of aircraft operated by the unitof
government. Individuals drafting a petmon
for exemption on behalf of a unit.of -

“and.additional terminal, landside and"

- cargo facilities. All of the development

- alternatives will result in floodplain
- encroachment, wetland filling, stream’

- relocation, and property acqmsmon,

- well as other impacts. - - MR
. The FAA and the Port of Seattle T
u(owner of the airport), as joint lead . .- -
. agencies, will host two Public Hearings .
- concerning the proposed Master Plan
.. Update alternatives. The first Public " -

- Hearing will be held from 1:00 PMto "~
.-10:00 PM on Thursday, June 1, 1995 at’
- the Red Lion Hotel near Sea-Tac” "~ - .~

o Au'port 18740 Pacific Highway South.
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