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Joseph R. Standell, Esgqg. s , . i

Assistant Chief Counsel for the T, _ R

Aeronautical Center e . ' ‘ -

Federal Aviation Administration

Oklahoma City, Oklahoma '

Re: Aircraft NB8838E

Dear Mr. Standell:

Pursuant to our telephone conversation on January
11, 1989, you requested further information regarding our
request to record the Acknowledgement of Secured Equipment
Indenture and Lease Agreement between Eastern Air Lines,
Inc. and First Fidelity Bank, N.A, of New Jersey, as Collat-
eral Trustee, which was filed with the Federal Aviation Ad-
ministration (the "FAA") on Octoker 31, 1988,

When a United §States registered aircraft is no
longer eligible for such registration or has been deregis-
tered and thereafter re-registered by the FAA, it is unclear
whether the perfection of a previously.recorded encumbrance
covering the aircraft is still effective. 1In the absence of
any legal authority on the issue, we feel that there may be
some doubt as to whether the prior perfection is automatical-
ly reactivated by virtue of the re~registration of the air-
craft. Therefore, it has been our long standing practice to
file with the FAA an acknowledgement of the prior recorded
instrument, which is in effect an amendment to the prior in-
strument. Such an acknowledgement is executed by the par-
ties and references the FAA recording data of the previously
recorded instrument. In the absence of a recorded acknow-
ledgement, we are unwilling to render an opinion as to the
effective status of the perfection of any prior filing,
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We would appreciate your reconsideration of your
opinion dated January 9, 1989, relating to the above cap-
tioned aircraft. It is our opinion that the Acknowledgement
in question satisfies the requirements for recordation set
forth in Section 49.17(d){(4) of Part 49 of the Federal Avia-
tion Regulations as it constitutes an amendment to the pre-
viously recorded instrument.

Very truly yours,
%
ROBIN D. JENSON

For the Firm

RDJ:jfm-

72RDJBIA



January 5, 1949

Robiin . Jenson, Euqy.
Cruwe aid Dunlevy
hctorneys and Cowisel
, 1600 [Ha-hwerica Tuwe
! 40 lixth Broadway

Oklabhowa City, UK 73102 [A1G. svmany
Dear L., Jenson: : NTIALE §i0.
Alrcralt 3U38E ' T

By your letier dateu Novouber 29, 1988, you request cur gpinion regarding
the FAA Aircralt Registry's recurn of a cortain Acknowledganenc as not

e
RAVd. SyMBOL

recorueble, T
it oppears Lrai the aircraft records tlak on Hovenber 15, 1986, Eastern e
Airlines, lne., aud First Pldelity Bank, N.A. of New Jersey, as Collateral

Trustee, encered intv a cerlalin Secured Byuipent Indeuture and Lease o e
Ayreasnt vlidch was recurded on becenbor 10, 1985,

IHITIALS/SIO.

Therealber, cunsistent with 14 CIR 47.47 (a) (2) aid incident to cancellation
of U.5. reyistration for exqorl, First Fidelity Bankh indicated its
consent on Hay 1i, 1988 (copy attached).

DATE

ATO. SYRBOL

How, Lecvause tne aircrarc 1s to Le returned to the United States, First
Fidelity Bark aw Eastern Airlines wislh to record an Acknowledyenent
which wili "acknuwiledge aikdi conkbinn that the Algcratt conbinues Lo be
gubect to tlie Lenws and conkditions of tie Indenture,®

{MITIALSB/SIG.

DATE

Although thie Acknowleugamnt evidences the iitention and uncerstandirig oL
the parties wilh respect to the continuing viability of a contractual
relatiouehip, I don't see how it affects title to, or an interest in the

———
ATG. 5¥YMBOL

aircraict (reference 49 U.5.C. 1301(20) ami 49 U,8.C. 1403(a)(l)). It INITIALE®IG.
does oL appear to wodliy, revive, or otlerwlee allect the recordwed
Lnientuge, DATE

1 would Le very hiappy Lo receive any legal aprgueent wiich you may wish Lu RIS, Symaat
sulmil, anu therealter reconsioet this vpinion.

——— e —
INITIALS/BIG,

Ginverely, | _
BATE -

X r v I :
¥ |y I
o .V
Jusgepil He Stancell '
ssistant Chiet Counsel tor
e Mderomutical Uenter

FAA Farm YJ60-14 (891} OFFICIAL FILE COPY

Y.L, GPO: 1987~561-44
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Joseph R, St }de;l, Esq,gf}
Aeronautical CaQE§;~ euhsg
Federal Aviation 'd$§h}€

ration

Oklahoma City, Oklahoma JIC T
Re: Aircraft N8838E Comments: __
m“——d..

Dear Mr. Standell:

We would appreciate your reviewing of the records
for aircraft N8838E, registered in the name of Eastern Air
Lines, Inc., and the Acknowledgement of Secured Equipment In-
denture and Lease Agreement which was filed with the Federal
Aviation Administration (the ®FAA") on October 31, 1988, a
copy of which is enclosed herewith,

When said document was filed with the FAA, we paid
the recordation fee as this document is a re-affirmation of
the existing Secured Equipment Indenture and Lease Adreement
after its re-entry on the FAA Aircraft Registry. However,
it was returned to us as not being a "Gonveyance" as defined
in Part 47 of the Federal Aviation Regulations, although the
document was added to the aircraft records. We would
appreciate your opinion as to the recordability of this docu-
ment as it is our opinion that it is a "Conveyance" and
should be subject to recordation.

Very truly yours,
L)

Kobon

ROBIN D. JENSON
For the Firm

RhbJ:jfm
Enclosure

24%RDJBSE

Revieway Datg






Rt UL 508 "olUii? RECURDS
NOT KELLED FUR FAA FILES

ACKNOWLEDGEMENT OF SECURED EQUIPMENT INDENTURE AND LEASE AGREEMENT,
dated as of this 23*& day of October, 1988, between EASTERN AIR LINES, INC.
and FIRST FIDELITY BANK, NATIONAL ASSOCIATION, NEW JERSEY as Collateral
Trustee.

WHEREAS, one Boeilng Model 727-225 aircraft bearing manufacturer's
serial nuwmber 20381 and registration number NB83IBE (the "Aircraft"), at the
time of the cancellation of its United States registration on May 11, 1988
was subject to a certain Secured Equipment Indenture and Lease Agreement dated
as of November 15, 1986 between Firset Fidelity Bank, National Association, HNew
Jersey (the "Collateral Trustee") and Eastern Air Lines, Inc. (the "Company")
as supplemented and amended (the "Indenture”)}, which Indenture was recorded
with the Federal Aviation Administration on December 10, 1986 as conveyance
number B71141;

AND WHEREAS, the Aircraft 1is to be returned to United States
registration:

. NOW THEREFORE, the Collateral Trustee and the Company hereby
acknowledge and confirm that the Aircraft continues to be Bubject to the
terms and conditlons of the Indenture.

IN WITNESS WHEREOF, the Company and Collateral Trustee have caused
this Acknowledgement of Secured Equipment Indenture end Lease Agreement to be
duly executed and delivered as of the day and year first above written.

FIRST' RIDELITY BANK,
NATIONAL ASSOCIATION,
NEW JERSEY, as Collateral Trustee

By 6232:;2<>7¢221é3?f’

. o ‘
Title: Jﬁ';lﬂ/anj' (//0:,? 1$ ((G’,Af}L'

MGZ102888/3
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