1 e S B, b e WA HIE

o e R MOLEE £AT
C SAMES P MOCLLLLAN (IWES)

LA DEraCg

- Moszs, MocCLELLaN, ARNDLD, OWLN & MCIERMD

ERL T2 R YRR 22

L0 umen woamebie . wITTLE FOCHK, ARRANS A 7#20:
wa'r\l&& W, WA
ARy B, setE MY, S8, TRLEFRAHE A7 444 TT4
LHARLER W, BRKES . -
RO ENIN e ]
saAnn K ABEOLD Octobar 0 3 1970
AIR MAIL

‘Federal Aviation Administration
Washingon, D. C.

Attention: Lien Registration Deparrment
Gentlemen: | .

We attach hereto & copy of & debenture issued by Purdue Airlines,

Ihe, of Lefayette, Indlana, running in favor of the Union Life
Insurance Company of this city. This debeniure is not as such & lien
upon the airplane described therein but ii affects the saleability of
such and afiects the power of the owner thereof to encumber the same.
We know that the Federal Aviation Adminpistration is the proper
tribunal in which to file llens on airplanec such es morigages, title
retaining notee, et al, but we do not know whether ox not you have
facilities for the recordarion of instruments such as the attached
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F which would serve to put the public on notice ther there is an impair-

ment of the right of the owner to gell or encunmb er such.

We would appreciaste your locking at this debenture and telling us
whether or not a COLY or certified COpYy may be filed with you for the
purpose of giving notics of restricrions on the alisnation of this
equipment.

Yours very wwuly,
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4 November 1970

HMr. Wayne W. Owen : :
Union Life Building -
Little Rock, Arkansas 72201

Dear -Mr. Owen:

Your letter of October 9, 1970 has been referred to this oiffice for
reply.

In your letter you inquire as to whether & debenture, dated 1 August

196% and issued by Purdue Airlines, Incorporated, in favor of Union Life
Insurance Company, would be eligible for recordation under the provisiong
of Title V of the Federal Aviation Act of 1958, ss amended. You point
out that the debenture "is not as such a lien upon the airplane described
therein but it affects the saleability of such and affects the power of
the owner thereof to encumber the same."

Section 503(a) of the Federal Aviation Act of 1958, as emended, sets forth
those items which are eligible for raecording at the FAA Aircraft Registry.
Subparagraph (a){l) of that section provides for the racordation by the
Administrator of "amy conveyance which affects the title to, or any

interest in, any civil aircraft of the United States." The term "conveyance
is defined in Section 101(17) of the Act as meaning:

YA bill of sale, cortract of conditicnal Bale, mortgage,
assignment of mortgage, or other instrument affecting
title to, or imterest in, property.”

The question of the recordability of debentures has not been formally
ruled on by this Agency. However, based upon a review of the language

of the Act, we conclude that the debenture referenced in your letter is

a conveyance within the meaning of the Act. In this connection, we note
that Purdue Airlines agrees in the debenture not to permit the placing of
any mortgage, security instrument, or other charge or impairment of title
ou the aircraft. Furthermore, it provides that any violation of any of
these agreements permits the holders of the debenture to declare the
entire amount immediately due and payable. Finally, the holders are
given the power to have a deed of trust for the aircraft axecutad by
Purdue Airways to a trustee appointed by the holders. These provisioms,
together with the general defimition of a debenture as a charge in
writing on certain property coupled with the repayment of money lent

by a person named therein, leads us to conclude that the debenture for-
warded by you is an instrument which affects an interest in the alrcraft
referenced therein. Accordingly, we consider that the debenture is
recordable under the provisions of Section 503 of the Act.



A copy of our opinion has been forwarded to the FAA Alr gft Registry
for their guidance in the event you declde to mubpit the “ebenture for
recordation. Of course, such recording is subject te all ofx ¢he other
requirements of Part 49 of the Federal Aviation Regulations.

We trust that this will be of assistance to you. If you have any
further questions, please feel frée to contacC us.

- 8dncerely,
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FREDERICK C. WOODRUFF
Asst, Aeronautical Center Counsel, AC-7
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