
• 

DeccruL.ier 11, 1987 

William c. Boston and AsSociatea 
Counselors at Law 
1601 ™• Expcessway 
Wabana City, CJC 7Jll8 

Dear Mr. Boston.a 

Servair, Inc. v. Ccnpania Dauinicana <.le Aviacion c. pot A. 

Tb.is will resp.n:i to your letter (lated Novent>er 9, 1987, in which you 
request our opinion as to the recordability of certain ~t relAted 
docummts pertaining to Pratt aoo Whitney JTOD-3B air:craft engines, 
serial numbers P668076 BAB, 1'666324 BAB, 1?645100 BAB, and P66S73l BAB. 

By way of background, the ctitical documents show that on May 13, 19S7, 
in Case No. 87-3269 CA 29, Servair, Inc., a Velawaxe corporation, as 
plaintiff, arid cat~a Daninicana Aviacion c. por A., as defendant, 
stipulated for final judguMant in the aioount of $2,205,192.08. Tbe 
Florida Circuit Judge ordered the defendant to pay that aniount on June 4, 
1987. (See stiwJ.ation tor, r1na1 JUQ91P1Wt aoo FJ.n0,1 J'ugguent.) 

Thereafter, in the same action (case No. 87-328.9 CA 29) a blanket ExecytiOQ 
was issued to levy on tbe prope,:ty of the defendant (Execution dated June 
15, 1987). In fw:t:herance theceof, on September 3, 1987 InstrUQ;,ian to, 
~ was issued to the Dade County Sheriff, which described the property 
to be levied as "Boeing 707 Aircraft of deferxiant Dominicana having tail 
number Bl.-442.• (NOte, 1be original typed nuzwer (•412•) waa stxuck. by 
pen aI¥i a new nuiwtu (•442•) was written adjacent thereto a1'kJ initialed 
by tbe attorney for the plaintiff.)· 

Also on Septewer 3, 1987, a lletucn of service 1nclicated tbat the Dade 
County Sherilf •twieu on N:.. • (Uotea 'l'tle case a.intier on the Paturn of 
Service 15 Wentified as 87-3289-ClrOl.) 

An Affidavit dated OctOber 16, 1987, by Ress El.mote (as attached to a 
Court CIOCUIDW\t entitled P.ew,t Ee ;tdentJ,t,y of N,rcrA,ft F.ogirum) reflects 
tbat Mr. EJ.roore is the custocuan · of Boeing 707 Aircraft, Dauinican 
registration number Hl-442 whicb is under tbe direction and control of the 
Dade County Sheriff. Hr. Elloore says that the Aircraft is a Boeing 707-
399C, serial nunber 19767 with aircraft engines identified as followsa 

•Fngine tl 
F.ngine t2 
F.ngine tl 
Engine f4 

P66B076 BAB 
P66£G24 BAB 
P645100 BAB 
P668733 BAB• 
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'l11e other documents which you suanitted are in the nature of custodian 
certificates attesting that the abovementioned court related docu.wnts 
are ttue and cori:ect copies. 

Discussion, This office has consistently advised that notwitlistanding 
the broad tone of 49 u.s.c. 1403 (a) (2), Congress did not intend the FM 
Aircraft Registry to be a registry of convenience for aircraft engines 
aoo propellers. we do record conveyances pertaining to aircraft engines 
when there 1s a significant u.s. connection. Relevant thereto, you 
correctly point out that the engines are in the Ullited States ard subject 
to a JUdgment by a State cou.r:t in favor of a u.s. citizen. Therefore it 
does not awear that the FM Aircraft Regisuy would be used merely for 
convenience or choice. 

49 u.s.c. 1403 (a) (3) limits rec:ordation to instruments executed for 
security purposes. In that regard it does not appeat that the engines 
were ever SPiCified as collateral 1n any security agreement involving the 
litigants. Nevertheless the court's directed execution and levy are for 
tbe purpose of assuring that the aircraft and aircraft engines will 
secure payment of tbe final judgment. 

Based on your letter and the documents subnitted, it awe,ars that you are 
properly concerned as to whether the engines subject to the levy are 
sufficiently identified to permit recordation. It is quite clear tl1at 
git fQ.t Mr. El.zoo.ca' s Affidavit the.ce is no evidence that any engines levied 
by the Dade County Sheriff are in fact the engines about which you 
inquire as to recordability. With Mr. Elmre' a Affidavit tllere can be 
little doubt about the identity of tlie aircraft engines. 

Frank.Ly, I am sanewhat troubled by the nature of the evidence of the 
engine identification in case Ho. 87-3289 CA 29. ~le plaintiff's attorney 
has merely filed with the court the •aewrt Re Identity of Ai,rcratt am 
Eng.ineij• which attaches Mr. E.l.D'ore•s critical Affidavit. 

01 the one hand, the .Report is an ex~ subuission which is totally 
self-setving. 01 the other hand, it appears (and I assume you represent) 
that it is an w)Cha\lenged court record which should be afforded deference. 
I shall do so. 

CQncJ.ysiqu Perha.e the JWSt critical document 1n ter:nw of being an 
o:perative instrument and therefore recordable, is the Sheriff's P.eturn of 
Service which shows that the aircraft was levied upon. It is unCortunate 
that the Return is not more specific. In any event, it will be acceptable 
foe recording if it contains the ink signature of the Sberiff and if the 
case 1'llnt>er (on the top le.tt corner) is properly identified. 

All the other documents subnitted with your letter are ,eievant, court­
related, properly attested, ani in pr()p;!r form. 
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All ooc1.1Iuents subnitted with your letter 1nay be recorded assuming your 
attention to n\Y coomtmts about the Return of Service. 

Sincerely, 

Otlllflil signed by: 
Jaseph Ra Standell 

Joseph R. Standell 
Aeronautical Center Counsel 


