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October 16, 1987 

Pr«mton c. C'1t!i00is It, ~. 
Crewe and nw:u 'il'Jt/ 
Att-OrMJ"JB and Counz..elora at t.aw 
1800 tiid-~rica Tower 
20 North Broalway 
<ld&}taM City, at 73102 

Dear M.t • Gaddis I 

SUCcest,ox: ~s, NfiOO, n,1cz, H$3CZ 

You b1no asked fot our review of a aituatiau, oharacterued ~ ~ 
aircraft, which are registered to corporate ~ individual truat:4Ms, but 
tbe indiviclual tru&tee MWt now be roplacQQ. You Mk for; our opinJ.on u 
to wbether; ot not the aircraft may be rogistetod to t.tie wccenor 
individual trustaie upon bis (Uad the eot!X)ratAt trustee's) application, in 
~rdtutc» with tho terms of the tcuat, or whether the awl,ication aJSt 
bo supported by a convey~ frffl tbs old trustee to the new au~ssor 
tcootee. Foe tt¥t raaona given below, ware of the opinion that beeau$e 
of the language in tbe ttuet, a seperabt eon'ffYancG ia ~y, and 
the aircraft caa1 bo xegatered to tlw auccealOl' trust'.Ms upon theit 
application. 

?."he redor:cl Aviation Act, 49 o.s.c. 1401, requite registratim to an 
41,plieant for aircraft te9iata::.Uon upon a cectif1oati~ of eligibility 
eupported by evidefJ:e of ~rM!p. In the CaM af ti.. thr9 aircraft, 
and 1Ml1f hundm&J idmilarly situated, retiGtration hltl beerl iaoued to 
tr:USteu based upon an applicatim axpported by a oomeyance, and &1$0 
aupport«i 't1'J a t.tust ~ which pccv1dea the authority for: the 
truatees to act 1n their fi4aeiaey capacity. ti» uut 1a also aq:pctted 
by the trustee• s affidavit of oituensbip of the beoef1ciariee • required 
l1J reoetal Avlation Regul.etti<Jft 47. 7(c) (2). 

In otbec situations, \ilhQI\ there ia • ~ 1n t!w '891-.red Olifflec, thlt 
~ saw.It be fNA)Orted by 4PP"Opd.ate -~ of o,mersbip, waually a 
bill of Nle or its e.iuivalent. lbllVeI, 1n the ,_.. of aucceaaor 
truot.Gf'l, th• quntioo is pie~ as to wbatber or not t.be ~~ 
of a ~r trustee, aGCQtding to the trust, tJ:usfC'& the requiaite 
owner4blp in tlle ~ of! a coaveyance, or ~ c oom,eyance is 
r«,tUired.. 
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In this particular case, the trust instr1:a:nent provides, 

"Sect.ion 6.2 Aeceptance of Appointment. MY successor Otmer 
Trustee whether appointed by a c.-ourt or by the Beneficiary or the Corporate 
Trustee, shall execute and deliver to its or his predeoe.ssor a.mer Trustee 
an instrument reasonably satisfactory to such predecesso1· a.mer Trustee 
accepting such atl)Ointment, and thereupon such successor CM:ner Trustee, 
wJ,t;lWt fw::tl~r act'" w:mu wi.t:h .,em,iect to tmQh tt:Yat. ~ xeste.d witb 
911_ too est&ttlfu. . ...P~m~,.. risht~r§, tlutin ond .. ttJJSt of the 
predecessor o-mer Trustee in the trusts hereunder and with like effect as 
if originally .Tk''!fned as an OWner Trustee herein, .... " (Olderscore aaled) 

In our opinion, this effectively all<ME the naned trustee to step into 
the fiduciary cap,:icity with full rights of ownership and powers granted 
h'.{ the trust, and no further action or conveyance of atW' party is required. 

In making this determination, we have considered what a,;pears to be a 
generally at.:cei:ted statement of law from the case of Wioo !l, tti'raJ l um. 
n.c. tbss., 1927, 16 F.2d 645, aff'd., c.c.A. 30 F.2d 505, rehrg. den., 
31 F.2d 940, where the court stated: "It seems to be well settled that, 
if the instruroont of trust provides for the vesting of the estate in the 
new trustee, upon the resignatioo and ~int:ment of the succeeding 
trustee, the trust estate will vest according to the provision of the 
instrument 'as the creator of the trust may nOJJ.d it at his pleasure.'" 
l\n.d in effirming the case, the Circuit Court (30 r.2d, at 510) statech 
"Where, by the tenns of the trust agreement: itself, the filling of a 
VRcan(;.'Y in the office of trustee is provided for, and a trustee is 
appointed in accordance therewith, he succeeds to the 1>roparty leld in 
trust without any foanal transfer to him.• J\nd these courts are cited as 
statio.;J the setUe:l authority in Bogart, Trusts and ~ruatees, 2nd Ed., 
west Publishing, 1983, Section 5321 '*Upon aRX)intment, it is usually 
held that the successor trustee SUO<leeds to the title of the trust 
property without the necessity of a conveyance f.ran his predaoessor." 

Accordingly, we are of the opinion that where a succ.essor trustee is 
appointed in accordance with the terms of the trust, and the trust 
provides for the auccessior1 by the new trustee to all rights, po;,ers and 
estates (or other appropriate language) of the office, that the new 
trustee may have the aircraft registered in· bis name as trustee without 
other CUN~'ance, by suanitting the ai:plication for regist.ratim and the 
affidavit with the documents appointing the successor • 

Sincerely, 

Joseph R. Standell 
h!r~~tical, ·CMt.ei11Counsel .... ·'· ' ; ··'.• 

By: 
R. Bruce carter 
Attorney Adviser 
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