October 16, 1967

Precton G. Gadkilig IT, Exg.
Crowe and Dunlevy

Attorngys and Coungelorn at loaw
1800 Mid-America Tower

20 ¥orth Broalway

Cilahema City, CF 73102

Dear Mr. Caddiss
Succesoor Trusteesp WBOCE, IB1CE, FEICE

You heve asked for our review of a aituation, characterized by these
aircraft, which are registered to corporate and individual trustess, but
the individuzi trustee must now be replaced. You ask for our opinicn as
to whather or not the aircrait may be regisctered to the successor
individual trustee upon his (and the corporate trustee's) spplication, in
sccordance with the terms of the trust, or whether the applicationh must
be supperted ty a coweyancs from the old txustee tO the new SUCCISHOE
trustee. Por the reasons given below, we are of the cpinicn that because
of the langunge in the truet, » separate conveyance is uwmscessary, and
the airoraft can be registered to the successor trustees upon their
appiication,

The Pedoral Aviation Act, 49 (.6.C. 1401, requires registration to an
spplicant for alrcraft registration upon a certification of eligibility
suppocted by evidence of owmership. In the case of these three aircraft,
and many hundreds similarly situated, regictration his been ilssued to
trustecs based upon an application supported by a conveyance, and also
supported by a trust {nstrument which provides the suthority for the
trustees to act in their fiduclary cspacity. The tzust is also suppoerted
by the trustee's affidavit of citisenslip of the beneficiaries as reguirced
by pefleral Aviation Regulation 47.7(c)(2).

In other situstions, vhen there is a change in the registered owner, thot
change must be supported by appropriate evidence of awnexship, usually a
bill of rzale or its equivalent. Nowever, in the case of successox
trustee, the question is presented as to whather or not the appointment
of a successor trustee, acodrding to the trust, transfers the requisite
m;‘mgép in tho obsence of a comweyance, of whether & conveyance is
roguired, :




In this particular case, the trust instrument provides:

"Section 6.2 Acceptance of Appeintment., Any successor Owner
Trustee whether appointed by a court or by the Beneficiary or the Corporate
Trustee, shall execute and dellver to its or his predecessor Owner Trustee
an instrument reasonnbly satisfactory to such predecessor Owner Trustee
accepting such appommmzt, and thereupon suf'h successor c:me: Trustee,

ates.  pr '@ﬁz~119h§ dubies 1 A 3
predecessor Owner Trustee in the trusts hereunder and with 1ike effect as
if originally named as an Owner Trustee hereing...® (Underscore added)

In our opinion, this effectively allowe the named trustee to step into
the fiduciary capacity with full rights of ownership and powers granted
by the trust, and no further action or conveyance of any party is required.

In meking this determination, we have considered what appears to be a
generally accepted statement of law from the case of Wing v, MoCallum,
D.C. Mass., 1927, 16 P.2d 645, aff‘d., C.C.A. 30 F.,2d 505, rehrg. den.,
31 F.2d 940, where the court stated: "It seems to be well settled that,
if the instrument of trust provides for the vesting of the estate in the
new trustee, upon the resignation and appointment of the succeeding
trustee, Lhe trust estate will vest according to the provision of the
instrument ‘as the creator of the trust may mould it at hie pleasure.'"
and in affimming the case, the Circuit Court (30 F.2d4, at 510) stated:
"Where, by the terms of the trust agreement itself, the £illing of a
vacany in the office of trustee {s provided for, and a trustee is
appointed in accordance therewith, he succeeds to the property held in
trust without ary formal transfer to him." And these courts are cited as
stating the settled authority in Bogart, Trugts and Trustees, 2nd Ed.,
West Publishing, 1983, Section 532: “uUpon appointment, it is usually
held that the successor trustee succeeds to the title of the trust
property without the necessity of a comweyance fram his predecessor.®

Accordingly, we are of the opinion that where a successor trustee is
appointed in accordance with the terms of the trust, and the trust
provides for the succession by the new trustee to all rights, powers and
estates (or other appropriate language) of the office, that the new
trustee may have the aircraft registered in his name as trustee without
other conveyance, by submitting the application for registration and the
affidavit with the documents appointing the sucoessor.

Sincerely,

Joseph R. §Standell ! : {
deronayutical. Cmtez,,counsel :‘
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R. Bruce Carter

Attorney Adviser AAC—7£RBéafter:kp:2296{f5716/87




