Febrnary 10, 194y

Mre Nanie] Je Powler
Attorney at T.aw

“auqhertv, ?radford, Fowlap £ Hong
90 Pirqe City Place

204 Mopen Robtosnn

Oklghnmg City, ow 731n2

Near Nang

Thank voyu fop Yonr letter of Novenher 17, 1986, 4q which you ask “whether,
under the Fedara} Aviation Act of 1958, ag arended, (the "Act™), an
instrumane guch a9 5 leveragea leage fron which certain financtial nprovisiong

)

Az vou know, the test fap recordah{lfcy under Sactign 3N3a) of the Fedaral

Aviation Aet 18 whether 4 particular document ig , CONvevance aa defined

in Section 101(20) of the Ace, Leages are recordabla tonvevances, Faldman

!l‘Philadelnhia Hatinnal Bank, 408 p, Supn, 24 a¢ 34, (v.s.0.0, E«D. Penn,
)

the fatlure to ;;;cifv the consideration will not necessarily 1ovalidate a
lease, 1) CeJeq, Landlord anq Tanant, Section 211(1)» (1n connection with
real pronerty),

I am of the ontnton that a2 leage with rental and insurance Provisions get
Out in separate document o which are referenced 1n the laase byt not filed
for recordatlon, ir 2 recordahle CONveyance within the Peaning of Section
10120y of the Federal Aviation Ace, That {e, guen 2 lease affectg an
laterest 14 aq Afrcrafy fotwithatanding the absence of the rental amount

and {nsurance requirements; orovided, thae the lease 1g otherwige complete
and Conatitutes g Dregent trangfer of 2 leasehold intevest {n an atrcrafe,

TMuring your visit to =y offlice a few weeke agn, we éxnressed mitugl concern
ahout the %4 Sunrame Courg 'y adeonition {n Philko Aviation Tne, ¢
Shackag that unreecordad tranafers of interests {q aircraft ghould not
7 t 1nnoeent third Parties, 741, Ed, 24 478 at 684.\1 would not




.

2

speculate as to the success of a Philko type argqument in devaluating the
effect of recordation of vour nronosed lease. The arsument might urge that
no conastructive notice of the lease need he taken because the recorded
docunent {s not ver se a convevance since it does not aset out (but merely
references) all terma and conditiona.

Please conglder thir letter as relating only to the matters of lease rent
and insarance requirements. Specifically, this letter should not he
interpreted as authority for recording a lease which recites a present
leagehnld transfer but snecifies that the relevant terms and conditions are
set out in a separate (but unsubmitted) documant.

Sincerely,

Josenh P, Standell
Aeronautical Center Counsel
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AGC-7
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AAC-250
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