March 13, 1987

H.P, Sacks, Fsq.

Sacks, Montgomery, Pastore & Levine, P,C.
437 Madison Avenue

New York, N.,Y. 10022

Dear Mr, Sacks:

Your letter of March 9, 1987, requests our explanation for recommending to
the FAA Alrcraft Registrv that they not accept your proffered notice of 1lis
pendens concerning a dispute hetween the registered aircraft owner, First
Security Bank, N.A., as Owner Trustee, and the aircraft mortgagee, West-
inghouse Credit Corporation, which has submitted its Certificate of
Repossession on the aircraft involved. »

You state that if the Certificate of Repossession has been made a matter of
record, title searchers are also entitled to know that the repossession is
in dispute and may have been wrongful, and that with full notice of the
dispute, proaspective purchasers and fipancers, if any, will be appropriate-
ly advised of the circumstances hefore they take anvy action.

First, let me explain how the Repgistrv treats Certificates of Repossgession:
If the Certificates are received without either a bill of sale, indicating a
sale to third parties, or without an Apnlication for Registrationm,
indicating that the renossessor is retaining the aircraft in its own name
(either proceeding being a "disposition”™ as that term 1s used in the UCC),
then the Certificate is placed in the aircraft "Suspense” file on micro-
fiche, but is not recorded. It is not recorded since in and of itself it is
not a "convevance"” as that term is defined at 49 U.S.C. 1301(20), or used in
49 1,8.C. 1403(a); only when associated with a hill of sale or an Applica-
tion does it bhecome an integral part of a transaction we recognize 8s a
convevance,

The ¥AA Aircraft Registry maintaine a "conveyance" recording system, not a
"notice” syatem. Feldman v. Philadelphia National Bank, 408 FSupp 24.

We are of the ooninion that the Reglstry does not have authority under 49
UT.8.C. 1403 to accept notices of interests in aircraft, rather than
conveyancesg, for recording or otherwire. We are of the oninion that by
definition, your lis pendens is a notice, and your letter refers to it as
such. Accordingly, we are of the opinion that we do not have the authority
to accept your notice of lis pendens for assoclation with the aircraft
records.
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Please accent our assurances that our posture on notices of lis pendens ie
not a noaition on the merits of either the Certificate of Repossession or
the controversy represented hy your suit against the renossessor,

Sincerelv,

Joseph R, Standell
Aeronautical Center Counsel

-y . S PITE ;-,j ;.;?\'
SR Te iR Signed
'3, BRUCE CARTEDE

Bv:
R. Bruce Carter
Attorney Adviser

~cc:  Gaddis/AGC-7/AAC-250




