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Sua White, Manager

Tederal Aviation Title
and Guaranty Company

P.N. Rox 12929

Nklshoma C{ty, OF 73144

Near Ms. White: '

Alrcraft N15SWP

Your latter of Nctaober 39, 1986, raquests advice from this office as to
whether or not a Court Order Aismissing a lawsuit involving former co-owmers
and a former lesmee of the aircraft may be recorded by the FAA Registration
Rranch (the Repistry) or otherwise associated with the alrcraft file.
Specifically, you explain in your letter that Airspeed Aviation, Inc., a
Canad{an firm, lemsed the aircraft from two co-owmers, Philift Leasing Co.
and Yeatern Piping And Fagineering Co., Inc. Apparently, at the tims the
aireraft was leased, it was subject to a security interest granted to
Crocker Pquipment Leasing, Tnc. Alrspeed Aviation, Inc., on the basis of
unspecified allepationa of fraud in the lease transaction, took leral action
against the co-owners, the secured party, and other nawed defendants, in
order to recovar funds., Thae law suit has since been settled, as evidenced
by the copy of the Stipulated Order of Diamissal.

You have, on two occasions, submitted the Stipulated Order of Nismissal
along wvith an Order arising from the same cause of action to the Registry
for recordation. 0On both occasions the Registry declined to record the
documents and returned them for your disposition.

It appears that the Registry has declinred to record the documents hecaune
they 4o not meet the statutory requirements for recordation under Section
50(aY(1) of the Pederal Aviation Act of 1958 (the Act), 1.a., neither
document affects title to, or an interest in, a civil aircraft of the United
Stares (49 0,5.C, Section 140%(a)(1)). The Stipulated Order of Nismissal,
while dAigmissing the lawsuit batween parties with a past ownership,
learehold, or security interest in the ajircraft, does not directly affect
ownership of or an {ntereast in the aircraft, nor does it make a specific
referance to the alrcraft. Tn contrast, the Order appears to be a
conveyance, and affects aircraft ownership in that it orders the aircraft
released to one of the litigants, Crocker Fquipment Leasing, Tnc. While
this appears ta he a hasis fnr recordation, the Order 18 not in recordahle
form. Ypon suhmission of a Court certified copy of that Nrder, we would
recommend to the Repistry that it be recorded.
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You have asked the Registry to associate copies of the court documents with
the aircraft as an alternative to recordation. Regrettahly, the Registry
cannot honor such a request, as the Registry does not have the statutory
authority to retsin unrecorded coples of documents in an aircraft file. As
vou are aware, the Act directs the Secretary of Transportation to estahlish
a system for recordation of convevances in aircraft ownership and {interests
(49 11.S.C. Section 1403(a)(1)). The Registry, which was established in
accordance with this provision, therefore maintains a conveyance system of
alrcraft records, We, therefore, endeavor to avoid associating documents
with an sircraft file. To associate documents with an aircraft file, as you
have suggeated, would convert the Reristry into a "notice” system, as the
asgociated documents would serve to #ive notice of a transaction, rather
than act as a conveyance, Authority for a "notice” system of records is not
provided for in the Act.

e underastand that vou have gaubmitted the two documents for recordation to
clear the cloud nosed hy the lease. We have no comment as to whether or not
the lease 18 an encumbrance or that recordation of these documents will
release this lien, It appears, however, that if the lease is a cloud, you
may wish to consider submitting either a termination of lease, or,
alternatively, a Pertificate of Repossession axocuted hy the lessorn namnd
in the lesse, : ' -

Tf you have any questions on this matter, you may contact Al Rodriguesz of
this office at 686-2296,
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Sincerely,

Joseph R, Standell S Lo R
Aeronautical Center Counsel '
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