17 ﬁuvember 1970 _

Mr. BEobert L. Bornarth

Director

Sarvice and Roference Deperiment -
Alecraft Owners & Pllots Azsocintion

Waghingcen, D. €. 20014

Desr Mr. Borobaxth:

da yefer to your leiter of October 23, 1570 ragarding the registration

of U.5. civil wircraft where the ocwzers' iaterest 1s as joint temancs
with & rizbi of svrvivorshiip. Waile yeur lettar only refers to &

joint renarcy with a right of servivwership, our roply 1s alase applicable
L0 & Lensncy by Lhe entivrety whore Chat is the form of estate under state
law,

Az pointed out in Mr. Yodiea's lettear of Getobar 22, 1970, che validiry
sad tha nature of tha gwnership of a particular qircrafc sre zatters to
be derermined under applicable scate low. Under the provisions of
Section 47.5(b) of the Federal Aviation dsgulations, the FAA will issue

a Cortificace of Alrcraft RHapiscration to the parson whe appears to be
the vsmer oo the basis of the evidence of cwnership either aubmitted wiih
the Application for Rsgletracien ¢r already recorded by tha FAA airerait
Kepisery. &Sioce ownershily se joizt tenents with a right of surviwvership
or tenpats by tha enctrety, is 4 form of ocsnership geserally aceepted by
wast estatos, tha FAA Alrevaft Rezistry vill (absent a contra rule in o
perticular state) accept such a tranwfer ss & basis for replstratiocs.
hlowever, it should be espbasized that such registration deea metr in soy
vay determine she validity of the cwpersbip of tho sircrait or the rights
of the surviving spouss. Section 591(f) of the Faderal Aviation Act af
1958 (4% U.5.C. 1031{f)) acd Bectiom 47.5(b) of tha Fedaral Aviatian
Eagulations provide that registraticn by the FAA ig not svidence of
ovnoership of aircraft in any procesding io wldeh such cwmership by a
particular persca is in issue.

Wiile rhe FAL Atreraft Bepistry will eccapt, for registrecion purpcaes,
a bill of sala conveying title to & buskband add vife as Joint renants
uwith right of survivership, the acteal registratice certifiicate will be
@made out to the husband and wife as co-ewners. IThe reusvn for this is
that, for reglatration purpeses, the cnly recognized forcs of owoeraulp
are ilodividusl, partnership, go-owner, corporatiopn and poverccent. Asg
poloced aout gbove, this forp of vegistration certificate would have no
lagal effect ou the vight of the surviving spouse.

As to the twe acdlcional specifie questions raisad in ynuf latrar, the
"ea-psmers’” box sbould be echecked by the husbaand and wife whean completing
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the application for registration. In the event of the dsath of one of
the tensuts, the survivor would bs able to have tho aircraft reginterad
solely in his name by submitring & new applicarion for registration,
togather with & copy of the death certificate of the decezsed spousa.
Whare the bill of sale does not reflect the joint tenancy with a right

of aurvivorship, it would be necessary for the surviving spouse to subrit
other evidence of ths existancs of the tenancy as well as the death of
the deceased spouse.

Finally, while not diractly pertimeat to your inquiry, we should nota
that the FAA Aireraft Registry would zisoc be unable to issue Tegistration
certificates in the alternative such as “Jobn Jones or John Soith',
Section 501 of the Federal Aviation Aet of 1958 has been interprated as
requiring the issusoce of registraticz only is the name of the owuer and
pot irn tha alternative.

We trust this will be of assiatsnce to you. If you have any further
questionz, pleass fael frea to contact us.

Sincarsly,

ORGINAL SICHED EY
.. UODELEY

FREDERICK C. UOQDRU}'F
Azst. Asronautical Csumter Counssl, AC-7

[d =34 '
AC-250 l/
GC-10
CC-20


http:svrvivorsl:l.ip



