Januvary 16, 1935

Preston C. Caddis 11, Fag.
Crowe and Dunlevy

1200 Mid-Anerica Tower

20 Yorth Troadway
Oklahoma City, OK 73102

Pe: Cancellation of Reglistration far Ixpert After fenosseseion

Dezar Mr. Caddia:

Your letter of January 11,
as

ased ap aircraft and
that the ircr°ff was

tates that ong of your ellents haa
2 it dn hia nsms, E o Further state
junior llens., Tha T&pOBSe8SOT NoOW
i1
sk
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ig considering selling purchaser whe w

1 requast
cancellstion of 1.5, wport, and yvon ask 1€ the FAA will
cancael and asdvias irs country of inrended regiztry thag
the aircraft is subiec liens of record. ¥Peor ths reassons
given Lelow, your que the affirmativa.

Article 1% of the Convention on International Clvil Aviation pronihits the
registration of aireraft in mere than one setate. T1 Hortgage Convention,
te shieh the Undileld Stacer i3 o sipratory, probiblies the trancfer of gn

t
zlreraft from the repistry of one state o another unless all holders of
recorded rights have consented to the transfer or relaased such rights.
The auestion then, ig whether a repossession and sale extinguishes junior
recorded rights auch that the VFAA Aireraft S=gistry can cancel registration
for export without consents or releasse from recerded juvnior lienholders.
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The Uniforn Coumercial Code states in Saction 9-504{4):
"When c cliateral 1 ienoged of by a secured party aftex defaule,
the disposition tranafers to a p»urchaser for value all of the debtor's
rights tHeroinq discharzes the gecnrity Interest under which it 4g
rade gnd any socarity interast or lien suhordinate tharszto. {Under—-
QEEEEFZ“Q?EEZ;L The purchaser takes frae ot all such ripghts and
interests even thouph the szzcured party falls to compiy with the
requiremente of this Part....” (asd languaze svecifylng good faith,
noncellusion, atc). ‘




The Oificlal Comment to this Sectior states:

“"Subsection (4) nrovides thar g nurchaser for valusz from a asecured
party after defauvlt takes freo of any rights of the debtor end of
the holders of junior sccurity intarcsts and lieps, even though
the secures party has not complied with the requirements of this
Part or of aany judicial proceedings.” (Uaderacoring added).

In our onfinion, thie gratutory language discharges not only the prisery
gecurity intarest, but alse the junior secutrity intercsts by opevation of
law, and consents or releasss from the junior lienbolders ars tharefore
unnecessary. Accordingly, there being no outatanding liens after
renossession and gale, the FTAA Aircreft Registry can conflrm to & trans~
ferring State that the alrervaft 1s subject te uo unreleased liens of record.
This policy of the Reristry was enunciated by Aeronautical Center Counsel at
least as early as 1571, and has Deen dncorporated inte tha Conveyance
Framiner Cuidelines recently premulgated at the Leglstry.

Sincerely,

cc:
AGC-7
AGL-290
AAC-250




