FEB 2 5 1984

¥Mr. Ronald B. Llantsz
Prasident, INTZIEA
Technologies, Ine.

. 11992 Raty Freeway

Suite (10
Houstoun, Texas 77079

Pe: Repistration of Afrcraft N4ATT76

Lear Yr. Lantz:

A you ave aware, on Fcbfuary 17, 1984, the Fecderal Aviation
ddnministration determined that a United States certificate of
rogistration for aireraft S/8 441-0121 (44776) should be Issurd to

INTEEA Technologies, Inc.

In 1lizht of the unusual interest in the registrability of the sircraft,
we are hsreby adviaiop you and other intereated parties of cur raticnale.
(See enclosed Certificats of Service.)

Backpround: An Adrcraft Pegistration Application was first submitted by
INTERA Arctic Services, Inc., on October 19, 1983. The aircraft had

previcusly been registered in Canzéda.

Aeto Service Mvision, Yestern Geophyaical Company of Avarica (hercafter
Aero Service) through its attormey Cary Carofale, izmediately challenged
rogistration. Inecident thereto, ISTERA Environnental Consnltants, Ipe.,
had been awarded a significant Government contract by United States
Ceological Survey (USGS). Acro Service was the unsuccessful hidder. The
contract requires use of an aircraft in aerial surveying. The aircrafe
must either he U.S. repistered or licensed by the Civii Aeronauvtics Noerd
(CAE) under 49 U.5.C. 150%(b).

Aero Service's principal argument was that the applicant, INIERA Arctic
Services, Inc., did not meet the U.5. citizenship requircments of 49
T.5.C. 13?1(16) and 49 U.S.C. 1401(b)(I)(AY(L)-
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IXTERA Aretiec Services, Inc., sold the aircraft to Tonald lantz (an
indfvidual U.S. citizen) whko applied for vegistration in his own nanc.
Aere. Service attacked the sale ap a bad faith transaction under 14 CFR ~
47.53(n) (&)

INTERA then sought an advisory opinion from the Federal Aviztion
Administration (FAA) relating to retracsfer frou leantz ta INTXRA Arctic
Sarvices, Inc. Aero Service again challenged registration on the basis
of citizenship.

On January 24, 1984, INTEPA Technologies, Inc., submitted su applicatiom
for registration as a noncitizen corporation. The application vas
supported by a bill of sale from Fonald lantz snd other documents to meet
the requirecments of 14 CFR 47.9 and 47.37. TIn its Angver of Febhruary 13,
1984, Aero Service has challenged registration on seversl theories, which
we shall sddress.

. Peterminations te he made.

14 CFR 47.9 (Corporations not U.S. citirzens) is promulgated pursuant to
Section 501(b)(1)(A)(1ii) of the Federal Aviation Act of 1558 (49 U.S.C.
IA01I(B)(I)(A)(i1) vhich states, .

“(t) Aa sircraft shall be eligible for registration if,
but only i1f -

= (1)Y(A) it ig ~

-

- (1) ece-

® (11) owmed by a corporation {other than a corporation
vhich ig & citizen of the United States) lawfully orfanized
and deing businesg ucder the laws of the United States or any
Etate thereof so long as such aircraft is besed and primarily
uged in the United States; ceec”

It'fufther atates,
“"For purpose of thie subsection, the Secretary of Transportation

shall, by regulation, define the tern ‘based and primarily used
in the United States'.” :
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Therefore, to reglster an sircraft under the statute, FAA pust make three
determinstions: .

1. Is the aircraft owned by the applicant?

2. Ia the applicant noncitizen corporation lavfully
~organized and doing business under the laws of the
United States or any State thereof, and,

3. Will the aireraft.be based and primarily used in the
United Statas?

If the anewer to all three questions is in the affirmative then the

aircraft i1s eligible for rezistration and FAA must issue to the owner a
certificate of registration provided the apnlicant meets the procedural
requirecents of 14 CFR Part 47. {See 49 U.5.C. 1401{ec).)

Ownershig.

Recorde on file with the FAA Alrersft Registrf.reflect that the aircraft
wag transferred from Richfield Properties, Ltd., to INTERA Arctic
Services, Inc., to Ronald lantz, to the applicant INTERA Technologles,

Inc.

The Aero Service Angwer of February 13 raises two points with respect to
ownership. {See page 28 of Answer.) First, it acknowledges that failure
to state the congideration on the Bill of Sale {AC Form 8050-2) is not
ordiparily meterial. Ve agree.

Second, Aero Service sugpests that the bill of sale from the foreipn
seller Richfleld Properties, Ltd., did not accompany the application.
Hovever, as corrzctly noted at papes 4 of INTERA's Reply of February l4,
.1984, Richfield Properties, Ltd. bill of ezale wvas subrnitted to the
Registry on Octoher 17, 1983.

There does not zppear to be any real question that INTERA Technologies,
Inc., 18 the owner of airecraft serial number 441-012Z1 for purposes of
registratrion. (49 U. S C. 1401(£).)

INTERA Techologles, Inc., as non-U.S. citizen.

The statutory requirement is that the non~U.S. citizen applicant be &
corporation "lawfully orzanized and doing business under the laws of the
United States or any State thereof™.
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On file with the FAA Afrcraft Registry are certified documents froom the
Secretary of State of the State of Texas showing that INTERA

Technologies, Inc., (originally INTERA Environmental Consultants, Inc.)
has been organized and doing business im the State of Texas since 1976.

“Baged and Primarily Used in the United States.”

14 CFR 47.92(a)(1), (2), {(3), and (4), respectively, require that together
with its application, an applicant submit its certificate of
incorporation; a certification that it is lawfully gqualified to do
businese in one or wmore States, a certification that the aircraft will be
bamed and primarily used in the United States; and the location where the
records of total flight hours will be maintained.

The applicant has complied with 14 CFR 47.9(a)(1), (2), (3), and (4). In
fact, Iin an apparent effort to withstand challenge, the applicant
tendered a "Schedule Plan for Cessna Conquest II, S/N 0121." (See
attachment to Lantz certification dated January 25, 1984.)

Ag n framework for dicussing the relevant Aero Service issues (USGS and
Deadhorse operstions), we would-basically agree with certain assuoptions
nade by Aero Service with respect to the INTERA echedule. (See pages 30
and 31 of Answer.) Those assumptions are:

1. For purpose of 14 CFR 47.9(b)(2), the 6-—month period for
determining 60 percent use in the United States ie through August 1984.

2. The Deadhorse operation in Alaska will be completed by the

"end of Aupust 1984,

3. Based on representations made in INTERA's Schedule, the
aircraft will be used as follows:

a) 205 hours in United States (USGE contract).
b) 20 hours in Canada (SLAR modification).

c) 200 hours in United States (Deadhorse operation).

d) 350 bours in Canada (Beaufort operation).

\
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JS€3 QOperation. (See rage 35 et seq.: of Aero Service Answer.)

The first use of N44775 1s in support of the USGS contract. It is
uncontroverted that it will be perforzed in the 48 contiguous States.
Karo Service asmerts however that by reason of its pending action in U.S.
Digtrict Court in Houston that it is likely that the USGS contract award
to INTFRA will be invalidated. Therefere, Asro Service argues that the
flight tices associated with the USGS contract should not bte couanted.

We disagféé. Even should the court act before the perforrance date (on
or about April 15, 1984), the results are entirely speculative. (See

INTERA Reply of Pebruary 14, 1984, page 3, footoote 1.)

Althouph any court action favorinz Aero Service way subsegquently prove
relevant with respect to the duration of registration under 14 CFR
£7.41Ca3)(2)(11); 1t is inappropriate for the FAA to decide prospcetively
the merits of the court action.

Deedhorse Cperation.

Initially, we coneclude that the fact that JFTERA doca not have contracts
in hand for the Dendhorse operaticn doeg not preclunds the Deadhiorse time
from being counted. (See Acre Service Ansver at page 32. Also sce
INTERPA Reply at page 6, vherein it is stated, "INTERA fully expects to
obtein survey work in Alsska under contract ....").

. For reagons which wa discuseed under USGS Operation above, FAA will not

engage in speculation to the applicant's detrizent.

* *’'go Points™ under l4 CFR 47 .9(¢).

‘1& CYR &47.%(e)} clarifties 14 CPR 47.9¢b) by limiting flight hours

sccurrulated vithin the nited States to nonstop flights “between two
points in the United Ststes, even 1f the afrcraft is outside the United
States duriog part of the flight, cass"

The precige rature of the proposed leadhorsze operation has not been made
clear. Fowever, for purpose of this discussion, we shall assune that
flights will take off {row an airport in Ueadhorse, Alaaka, {ly

nonstop in Rirspace outside the United States (either over the high sses
or over Capadian airspace), and retorn to the sene airpert at NPeadhorse.
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Initially, we should note that the Aure Service “two points™ argument
{sce its Answer, pares 21, 22, 34, and 35) requires an additlonal
gspunption in which we do not nceessarily concur. That 13, that if
flight tine for the Deadhorse operation (200 hours) won't count under lé
CFR 47.9(b), then "the flight hours for Canadian-hased operatiouns should

bhe substantially increased.” (4oare Service Ansgwer at pages 33 and 34.)

Hovever, contrary to the Aero Service assumption, there is nothing of
record to support that the aircraft would be placed in substitute service
in Canada. W#ithout such assumption, under the Schedule, the airecrafe
would be used 205 hours in the United States and 7D hours in Canada,
meeting the 69 pereent requirement of 14 CFR 47.9(h).

In any event, the mair thrust of the Aero Service argument is that if an
aireraft 1s operated outeide the United States, it may not return to the
sava point im order to have flizht hours count. '

Applying the Aero Service argument te the language of 14 €FR 47.9(c), a
flight wholly within the United States airspace which returned to the
sene alrport would not count.

Also, applying the Acro Service srgument, a flight which oripinated at
Deadtoroe, flew over the high seas, and retnrned to Livehorse (a
fictitious airport locatcd two wiles frca Deadhorse) would count.

We do not view the legislative hiatory of P.L. 95~163 and P.L. 95-241 or
previous loterpretutions of 14 CFR 47.9(c) as suggesting that the “two
points” langusge precludes return to the airport of origin. Rather, we
view a flight from Deadhorse, over the high seas, and return to
Peadhorse, 28 consistent with 14 CFR 47.9(e). :

The "Good Faith™ Standavrd.

i

Under 14 CFR 47.43(a){4), registration of an sircraft is invalid if, at
the tine it is made, the interest of the applicant was created by a
transaction that was not entered into in pood falth, but rather to zvoid
coupliance with 49 U.5.C. 1401,



Counsel for Aero Service has made an exhaustive atudy of the LITITRA
applications. He has examined articles of incorporation, amendoments,
stock transfer ledgers, brochures, all for the purpose of showling an
inextricable Canadian cornection in all INTYRA dealings. (Aero Service
Anguer of February 13, 1984, pages 7 through 10, Ixhibits A, E, and C;
Aero Service Answers of January 10 and 13, 1984.)

Additionally, Aero Service has called attention to the various false
starts Iin attempting to reglster W4&776 (e.g., prior applications by
INTERA Arctic Services, Tnc., and Ronald lantz. See Aero Service Anawer
at page 11l.)} Aero Scrvice also calls attention to the alleged improper
-registration of aircraft 441-0171 as N1QFG. All of which Aero Service
gays rokes any application by INTERA ivherently suspect (ot best), or
takes the aircraft unregistratle because of the good faith requirement.

On the other hand, INTERA argues that previous attempts at registration
of aireraft 441-0121 were attenmpts to comply with (and not avoid)
requirenments of 49 T.5.C. 1401. IKTERA says that the abandorment of
previcus applicetions was to avoid deley in light of the dedicated
oppositicn by Aero Service. LWTERA sugpests that any question about
previous treristration of KIOFG involved an honest nisunderstanding about
the scope of the “ecitizen of the United States”™ requlrement under 49
U.5.C. 1301(16). See IHTERA Brief of February 13, 1984, at page 1B.

In our discussion of the “good faith" requirement under 14 CFR
47.43(a)(4), ve first note that the prorer context should be limited to
whethor the applicant i3 trylag to avoid the requirements of 49 U.5.C.
1401. Incident thereto, we shall not consider alleged avoidance of 49
U.5.C. 1503(b), the CAB permit.

Also, it ia important to recognize that the FAA has not wmade a
determipnation that previous attenpts at registration by INTERA Arctlic
Servicen, Inc., and Fonald Lantz were in bad faith. In that regard
INTERA has respopded that such previcus sttempts were to guell the
"*firestorms” of Aerp Service objections and facilitate registration.
(INTERA Brief of February 13, pages 13 through 16.)

¥ith respect to the "good faith” issue, we infer no per se, iavidicus
motive to previous sale transactions, corporate reorganirarions and
corperate stock transfers. Such transfers and restructuring to meet
requirezents of Title V of the Federal Aviation Act and 14 CFL Part 47,

sre not proscribed.

The sale to INIERA Techoologies iz not a sham. INTERA Technologtes, Inc.
is not only the legal title holder to the aircrafr and the financial
obligee under an outstanding alreraft security agrecment, {(Allied

' Addicks Bank Aircraft Security Agreewvent dated January 23, 1984) but {t

‘appears to have total benaflcial interest fn the aireraft.

1

»
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INTERA Technologies, Inc., I8 not incapacitated or othervise fincapahle of
operating the aircraft in performance of the USGS contract or other "
contracts. In that regard, IMNTERA Technologlea, Inc., and ita
predeccssor, INTERA Environmental Comesultants, Inc., has been a viable
corporation since 1976, and was not ¢reated egimply to facilitate
registration of W&44776. Therefore, the discuseion in the FAA Chief
Counsel's letter of August 16, 1961, te Mr. Hamill (alien father "gale”
to minor citizen child) is not om point here,

The post persuasive “bad faith™ arpument advanced by Aero Service is that
INTERA Technologies, Inc., is a8 bare nominece for IHTERA Technologies,
Ltd., a Canadian corperation, not organized in the United States and,
therefore, not eligible to register aircraft in the United States. (Aerc
Service Angwer st pages 38, 39, and 40.) Aero Service argucs that INTERA
Technologies, Inc., is the real party in intarest.

Novever, it i1s INRTERA Technologies, Inc., and not INTERA Technologies,
Ltd., which is party to the USGS contract. Further, Eonald Lantz,.
president of ISTERA Technologies, Inc., confirmed on February 156, 1984,
that IUTEZRA Technologies, Ine., will perforz both the USGS contrect and

DPeadhorse operation.

In Exhibitas B and C to its Answer, Aero Service alleges further support
for the proposition that INTERA Technologies, Ltd., is the real party in
"interest. .

Exhibit B ig a letter dated Noverber 29, 19332, from INTERA Fovironmencal
Consultants, Ltd., to the Canadian RBegional Department of Transport
geeking =2uthority to cperate aircraft S/¥ 441-0121 as a non-Canadian
registered alrcraft in operations under a contract with Dome Canusar, Ltd.
The sircraft vas to be leased from IHTERA Arctic Services, Inc. (Exhibit
C to iero Service Answer) for the bage pericd ending FPebruary 28, 1984,
and to be operated from IRTERA Technologies Ltd.'s base at Calvarylaed

Deer, Alberts.

In cur view, nelther Fxhibit B nor Exhidit C evideuce an intent that
INTERA Technolopies, Ltd., (nee INTEEA Eavironmental Consultants, Ltd.)
vill perform the USGS contract or Deadhorse operation.
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We are not blind to the obviocus interrelationship between the generic
INTERA affi{liates (particularly INTERA Technologies, Inc., and INTERA
Technologies, ltd.). DMNovertkeless INTERA Technologies, Inc., iz a -
separate legal entity and we shall recogniif it as such.

Finally, wo'acknowledge awvarencss ¢of the coumercizl motives relating to
the sale te INILRA Technologles, Inec., and the present application.

~He cenclede that registration would not be inconsistent with 14 CFR
47.43(2)(4). -

\

Other Issves.

In its Answer of February 13, 1984, Aero Service raises other fssues
which are well-briefed and well-argued. Fowevar, we do not believe that
they relate to our responsibiliities under the Federal Aviation Act and
Federal Aviation Regulations. Therefore we will respond only briefly.

The CAB 1108(bt) Permit.

Aero Service, as well ag the Chairzan of the Civil Aeronsutics Goard and
cartein mexnbers of the United States Youse of Representatives have
indicated their concern that IITTLRA is seeking U.5. registration to avoid
attenpting to obtain a permit from the Civil Acronautics Board
suthorizipg navigation of foreign aircraft in the United States.

The Chairman of the Civil Aeronautics Doard, in particular, hasg
articulated his real concern about the failure of Canada to prant
reciprocity to United States cowpanies to conduct aerial survey work.
(Chairman MeFinmen's letteér to me dated Januwary 10, 1984.)

While mindful of the reciprocity prohlem, ve are also mindful of the
language of 49 U.5.C. 1401 vhich states, “Upon request of the owner of
eny aircraft elizible for registration, such aircraft shall be repistered
by the Secretary of Transportaticn and the Secretary shall iasue to the
owner thesreoi a certificate of registration.” [Emphasis added.]

Under the circumstances we can fiund no legal basis to refuse or defer
registration of an aireraft which is eligible for registration.

i
!
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Incideéntally, ve note that the issve of the public interest hes oot been
totally onc—sided. USGS throuch i{ts contracting officer hag strongly -
urged that the "public interest” militates in faver of performance of the
contract by INTERA, & competent contractor, at a cost saving of
approxinmately 1.3 million dollars te the U.5. Govermment.

United States District Ccurt Action (Houston).

" Aero Service alternatively requests deferral of registration until the

U.S. District Court rulas on a MHotion for Prelimirary Injunction (againat
USGS award to INTZRA) which Aero Sarvice says that it ingtends to file no
later than February 24, 1984. (Aero Service Answer, page 45.) Vhile
arguably maistaining the “status quo” in the court sctica, further delay
by PAA in taking actfon on INTDEA's pending application would nct
preserve the status quo vis—a-vis INIERA’s cozaltmacnts under the USGS

contract, (INTEZA Bricf, page 22; INTERA Reply, pages 2 and 3.)

As discussed sbove under The CAB 11C2(h) Permit, we cen find no lezal
basis for delaying registration action mandated under 49 U.S.C. 1401{c).

It goes without saying that Aero Service or any party adversely affected
by FAA'E registration determinstion may seek such affirmative or
injunctive relief as the courts oay grant.

Request for PAA PDearing.

Beginning at page 41 of its Answver, Aero Scrvice alternatively requests a

‘hearing ucnder authority of Scctions 313(a) cnd 1G02(b) of the Federnl

Aviation Act, "1if the FAA believea that there are any relevant questions
renzining unanswered.” . Chairmen licKinooun has made & similar request in

"his letter to me dated January 10, 1984.

FPor purposes of determining eligibility for registraticnm, aud in light of

the exhaustive presentations by Aero Service particularly and INTEEA, we
do not believe that such e hearing is pecessary.
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We beltleve that the applicant
nder &% B.5.C. 140I(b)(I){AX{1id) and
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Ag you know, zirerafit . regixtzsrion
tatter apd copins chersof, we express
understanding, snd profegsicoaliae of
“Counsel, and ather concerned perzisy.
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ty for regiscration

hE!
14 CFR 47.9
st wavaily adversary., By thia
our thanke for the patiense,

Aero Servics counasl, INTERA

Sincersly,

rg;%é:;&;#

E. Hur&ock 11
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fChier Counsel
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