
FEB 2 3 1984 

Mr, Ronald n. Lantz 
President. I!-ITERA 

T~chnolo,.ics, Inc, 
.11999 Katy l'reew.y 
Suite GlO 
Houston, Texas 77079 

r.e: Registration of Aircraft N44776 

Dear Mr. Lantz;: 

As you ar" aware, on February 17, 19134, the Federal Aviation 
}.<!ministration deternin..d that a United States certificate of 
registration for aircrnft S/N ,\41-0121 (tr44776) should be 1ssu~d to 
INTEP.A Technologies, Inc. 

In light of the unusual interest in the rP.gistrability of' the aircraft, 
tare are h,;re\,y advi:tiog you and other 1nterosterl parties of our rationale. 
(See enclosed Certificate ·of Service.) 

Back~round: !n Aircraft ~egistration Application was first submitt~d by 
n::rEM Arctic Services, Inc., on Cle tober 19, 1983. The aircraft had 
previously been registered in Cansda. 

Aero Service l'>ivis:lon, '1estern Geophysical Co10pnny of Acerica (her.:,aftar 
Aero :::Crvice) through its attorney Gary Garofalo, i:::oediatcly challcnzcd 
registration. Incident thereto, lliTFitA tnvironoenta t Cons!ll ton ts, lnc., 
had been avarded a si5nificant Govern::ient contract hy United Statea 
Geological Survey (USGS). Aero Service gas the unsucccssiul hldder. The 
contract requires use of an aircraft in aerial survayin8• :he aircraft 
must either tie U.S. re17istered or licensed by the Civil Aeron3utics !1osrd 
(CAB) under 49 U.S.C. 1508(b). 

Aero Service' e principal argui:,ant vas that tl•e applicant, n:!'E'RA Arctic 
Services,. Inc., did not ::iaet .the u.s. citizenship requirements of 49 
u.s.c. 1301(16) and 4q u.s.c. 1401(h)(l)(A)(i).
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I !!:TERA Arctic Services, Inc,, sold thn "ircra!t to t.on-ald Lantz (an 

l 
individU3l U.S. citizen) vho applied for renistration in his oun naoc. 
kro. Service attacked the sale as a bad faith .transaction unl!er 14 CFR 
47.43(11)(4). 

l 
I � llITEl!A then sou;;!lt an advisory opinion fron the Federal Aviation 

Mminf.otration (FAA) relating to retransfer fro!ll Lantz to l!IT?.RA Arctic 
Services, Inc, At!ro Service again challenged registration on the basis 
ot citizenship, 

On January 24, 19S4, INTEl'A Technologies; Inc,, sub.,.itted 11n 11pplication 
for rei;ie.trat1on as a nonciti::en cor!)oration. The application vas 
supported by a bill of sale fro"' F.onald Lnntz ,md other docul!lents to meet 
the requirei:,ents of 14 CFR 47.9 and 47,37. In its Anover of fchruary 13, 
19$4, Aero Service has clu,llenged registration on seversl theories, which 
ve shall aadress. 

Dcten,,inations to be made. 

14 CFR 47.9 (Corporations not U.S. citi~ens) is promulgated pursuant to 
Section 501{b)(l)(A)(ii) of the Federal Aviation J.c.t of 1958 (49 u.s.c. 
1401( b)(l)(A)(i!.) t.<hich sta.tes, 

An aircraft shall be eligible for registrstion if, 
but only if 

(l)(A) it is 

(i) •••• 

(ii) ouned by a corporation (other than a corporation 
which is a citizen of the United States) lawfully orr;a.nizcd 
and doing business under the laws of the United States or any 
State thereof so long as such aircraft· ie baaed and prir.arily 
uaed in the Unitad 3tates; ••• *• 

It.further states, 

•For purpose of this subsection, the Secretary of Transportation 
shall, by regulation, define the ten:: 'baaed and primarily used 
in th~ United States•.· 
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Therefore, to register an aircraft under the statute, FAA must make three 
determinations: 

1, Ia the aircraft owned by the ap.plicant? 

2, Is the applicant noncitizen corporation lawfully 
organized and doing business under the lavs of the 
United States or any State thereof, and, 

3. � Will the aircraft.be based and prim3r1ly used in the 
United States? 

If the answ"'r to all three questions is in the affin,ative then the 
aircraft is elieible for registration and FAA r.ust issue to the ovner a 
certificate of registration provided the applicant meets the proced,;ral 
requireeents of 14 CFR Part 47. (See 49 u.s.c. l40l(c).) 

Ownership, 

Records on file with the FAA Aircraft Registry.reflect that the aircraft 
was transferred from Richfield Properties, Ltd,, to INTER.I. Arctic 
Services, Inc,, to Ronald Lantz, to the applicant INTERA Technologies, 
Inc. 

The Aero Service Answer of February 13. raises two points with respect to 
ownership~ (See page 28 of Answer.) First, it acknowledees that failure 
to state the consideration on the Bill.of Sale (AC Fon:, 8050-2) is not 
ordinarily material. ~e agree. 

Second, Aero Service suggests thst the bill of sale from the foreien 
seller Richfield Properties, Ltd., did not .icc01:1pany the appl:icatlon. 
Rovever, sa correctly noted at page 4 of INTEr.A's Reply of February 14, 

.1984, Richfield Properties, Ltd, bill of sale vas submitted to the 
Registry on October 17, 1983. 

There does not appear to be any real question that INTER.A Technologies, 
Inc., is the 0)<1Der of aircraft serial ntl!llber 441-0121 for purposes of 
registration. (49 u.s.c. 140l(f),) 

I?ITF.llA Techologies, Inc., as non-u.s. citizen, 

The statutory requirement is that the non-U.S, citizen applicant be a 
corporation "lawfully organized and rloing business under the lavs of the 
United States or any State thereof". 
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On file ·with the FAA Aircraft Registry are certified documents from the 
Secretary of State of the State of Texas showing that IN'rERA 
Technologies, Inc., (originally INTER.a. Environmental Consultants, Inc.) 
has been organized and doing business in the State of Texas since 1976. 

"Based and Primarily Used in the United States.· 

14 CFR 47.9(a)(l), (2), (3) .. and (4), respectively, require that together 
with its application, an applicant submit its certificate of 
incorporation; a certification that it is lawfully qualified to do 
business in one or more States, a certification that the aircraft will be 
based and primarily used in the United States; and the location where the 
records of total flight hours will be maintained. 

The applicant has complied with 14 CFR 47.9(a)(l), (2), (3), and (4), In 
fact, in an apparent effort to withstand challenge, the applicant 
tendered a "Schedule Plan for Cessna Conquest II, S/N 0121." (See 
attachment to Lantz certification dated January 25, 1984,) 

As a framework for dicussing the relevant Aero Service issues (USGS and 
Deadhorse operations), we would.basically agree with certain assumptions 
made by .A£ro Service with respect to the INTERA schedule, (See pages 30 
and 31 of Answer,) Those assumptions are: 

1. For purpose of 14 CFR 47,9(b)(2), the 6-month period for �
determining 60 percent use in the United States is through August 1984. �

2. The Deadhorse operation in Alaska will be completed by the 
· end of August 1984, 

3~ Based on representations made in IIITERA' s Schedule, the �
aircraft will be used as follows: �

a) 205 hours in United States (USGS contract), 

b) 20 hours in Canada (SLAR modification). 

c) 200 hours in United States (Deadhorse operation), 

d) 50 hours in Canada (Beaufort operation). 
I 
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uses Operation. (See rase 35 et seq, of ,\ero Service Ansver.) 

The firs-t use of M44776 is in support of the uses contract. It is 
uncontroverted that it vill be perfor:ed in the 48 contii:;uous States. 
Aero S<!rvice asserts hovevcr that by reason of ito pcndin; action in U.S. 
District Court in Houston that it ls likely that: the USGS contract avard 
to 'INTERA vill be invalidated. '!herefore, Aero Service argues that the 
flight times associated with the uses contract should not be count:ed. 

Ile disa;ree. Even should the court 11ct before tho perforr::ancc ditte (on 
or about April 15, 19$4), the results are entirely speculative. (See 
IllT!':RA P.eply of February 14, 1984, page 3, footnote 1.) 

AlthouRh any court action fevorin0 t,,,ro S.,rvice ~ay oubsequently prove 
relevant with re!!pcct to the durl!t1ori of registration under 14 CFR 
47.4l(a)(8)(ii); it is inappropriate for the FAA to decide prospectively 
the merits of the court action. 

:Oe,u!hor~c Cp.,ration. 

Initially, tve conclude that the fact that r~"T'f.RA docs not have contracts 
in hand l:or the Dendhorse operstfon does not preclude the !)cadhorsc ti!De 
from bein~ counted. (See Aero Service Ansver st page 32. Also ace 
ltl'I'EF.A Reply at page 6, vhcrein it is otatod, "!nTERA fully expects to 
obtain survey work in Alaska under contl."act ••••-, • 

. For reasons eh1ch ~o discus&ed under USGS Operation above, FAA will not 
enga&e in speculation to the applicant's detriment. 

"Teo Points" under 14 CTR 47.9(c). 

14 CYR 47.9{c) cbrifie" 14 CFR 47.9(b) by liaiting flight hours �
accw:,ulated ~ithin the United States to nonstop flights "betvecn tvo �
points in the United States, even if the aircraft is outside the Gnited �
State,;, durinp; part of the flight, ••••• �

The precise nature of the proposed L'esdh~rse operation has not been made 
clear. l!ov..ver, for purpose of this discussion, ve shall aesune that 
flights vill t11ka off {ro<l an airport 1n Deadhorse, Alaska, fly 
nonstop in airspace outside the United States (either over the high s"a• 
or over C:!nadian airspace), and retnrn to the sane slrpo1:t at !1cadl1orse. 
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Initially, we should note that the Aero Service "tvo points" argumentI (see its Ar,syer, pap.es 21, 22, 34, and 35) requires an a<Mitional 
I assumption in which we do not necessarily concur. That ls, that if
' flight time for the Deadhorse operation (200 hours) won't count under 14 
1 CFR 47,9(b), then ~the flight hours for Canac!inn-bas<'d operations should
i ' be substantially increased.• (Aero Service Answer at pages 33 and 34.) 

I However, contrary to the Aero Service assumption, there is nothing of 
I record to support that the Rircraft "ould be placed in suhBtitutc service! 

in Canada. Without such assumption, under the Schedule, the aircraft 
would be used 205 hours in the United States and 70 hours in Canada, 

I ~eeting the 60 percent requirement 0£ 14 CFR 47.9(b). 

~ 
In any evf!nt, the m:dn thrust of the Aero Service argUl'lent is that if an 
aircraft is operated outside the United Stat-,s, 1t n:ay not return to the 
sane point in order to have flight hours count. 

App1ying the Aero Ser•1ice arg•.ment to the language of 14 Cl"R 47.9(c), a 
flight \!holly Yithin the United States airspace which ret\lrned to the 
aeme airport would not count. 

Also, applying the Aero Service sreu:aent, a flight uhich orieinnted at 
Dcadnorne, flev over the high seas, and returned to Livehorse (a 
fictitious airport located tYo miles from r~adhorse) would count. 

Ye do not view the legislative history of P.L. 95-163 and P.L. 95-241 or 
previous interpretations of 14 CF?. 47.9(c) ns su~genting that the "t"'° 
points" lan;:"nge precludes return to the airport of origin. Rather, we 
vie-.r a £light from l'cadhorse, over the high seas, and return to 
lleadhorse, as con~iatcnt with 14 CFR 47.9(c). 

The "Good Faith" Standard. 

Under 14 crn 47.43(a)(4), registration of an aircraft is in"lalid H, at 
tht> tir.ie it is "'ade, the interest of the applicant """" created by a 
transaction that was not er.ter~d into in good faith, but rather to avoid 
compliance with 49 u.s.c. 1401. 

; �
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Counsel for A<>ro Ser,•ice has made an exhaustive 3tudy of the lNTERA 
applications. He has exa=ined articles of incorporation, amendr:ients, 
stock transfer ledgers, brochures, all for the purpose of showin~ an 
inextric:ible Canadian cor.n<'ction in all I;!TSRA dealings. (Aero Service 
Ans~er of February 13, 1984, pages 7 through 10, I::xhibits A, B, and C; 
Aero Service Ans~era of January 10 and 13, 1984.) 

Additionally, Aero Service has called attention to the various false 
starts 1.n att..:r:iptin13 to register ?-744776 (e.g., prior applications by 
U!TERA Arctic Services, Inc., and F-0nald l.ant:r.. See /lero Service Answer 
at pa~c 11.) Aero Service also calls attention to the alleged ir:iprop<lr 

-registration of aircraft 441-0171 as NlOl'G. All of vhich Aero Service 
says r,,skes any application by WIERA inherently suspect (at best), or 
makes_the aircraft unregistrable because of the good fnith requirc,aent. 

On the other hand, lliTERA ari;ues that previous attempts at registration 
of aircraft 441-0121 were attc~pts to c0t1ply vith (and not avoid) 
requirci:,ents of 49 u.s.c. 1401. !I;'!l':RA says that the ab,mdooncnt of 
previous applications was to avoid Jeley in light of the dedicated 
opposition by ,\.ero Service. r::rr.RA sugiests that any que!'tion about 
previous rer;lRtration of !llOFG involved an honest t:!isun:le.rstanding about 
the scope oi the "citizen of the Unit~d States" requirenent under 49 
U.S.C. 1301(16). See INTERA llrie( of February 13, 1984, at p11i;e 18. 

In our discussion of the "good faith" requireeent under 14 CFR 
47.43(a)(4), ~e first note that the proper context should be 11"'1.ted to 
whether the applicant is trying to avoid the requirernenta of 49 u.s.c. 
1401. Incident 'thereto, we shall uot consider alleued avoidance oi 49 
u.s.c. 1508(b), the CAB permit. 

Afso, it is io,portant to recognize that the FAA has-not made a 
determination that previous attempts at registration by H:'l:'El'~.\ Arctic 
Servicr.B, Inc., and Ronald L4nu vere in bad faith. In that regard 
INTEF.A has responded that such previous attempts ""'re to quell the 

--·fire,.torms" of Aero Service objection.'! and f1>cilitate regintration. �
(Il<"TERA Brief of Fehruary 13, pa3es 13 through 16.) �

With respect to the "goo~ faith" issue, ve infer no oer se, invidious 
l!lotive to pre.vious sale transactions, corporate r"orr,anii:ations ·and 
corporate stock transfers, Such transfers and restructuring to meet 
requirements of Title V of the Federal Aviation Act and 14 CFR Part 47, 
are not proscribed. 

The sale to l!l'!ERA Technolosies is not a shan. INTERA Technologies, Inc. 
is not only the legal title holder to the aircraft and the financial 
obligee under an outstnndin~ aircraft security agreement, (Allied 

' J.ddicks Sank Aircraft Security Agrne~ent dated January 23, 1984) but it 
-appears to have total beneficial interest 1n the aircraft. 

http:r::rr.RA


lNTERA T1?chr.1ologies, Inc •• is not incapacitated or other.."ise incapable of 
operating the aircraft in performance of the USGS contract or other 
contracts. In that reg-ard, I!:l'ERA Technolog!eB, Inc., and ita 
predecessor, IN1'ERA Rnvirorut1ental Consultants, Inc., has been a viable 
corporation since 1976, and was not c.rested simply to facilitate 
registration of N44n6. Therefore, the discuseion in the FM Chief 
Counsel's letter of August 16, 1961, to Hr. Ilamill (alien father "sale" 
to ~inor citi%en child) is not on point here. 

The most.persuasive "bad faith" argument advanced by Aero Service is that 
INTERA Technologies, Inc., ill a bare noroinee for I,mRA Technolo,:ies, 
Ltd.,. a Canadian corporation, not organized in the United States and, 
therefore, not eligible to. reehtcr aircraft in the t:-nitcd Stati;,s. (Aero 
Service Answer at pages 38, 39, and 40.) Aero Service argues that INT!i:RA 
Technolocies, Inc., is the real party in interest, 

llowever, it. is INTEl'.A Technologies, Inc., end not I:NTERA Technoloi;ies, 
Ltd,, vhich is party to the USGS contract. Further, Ronald Lantz, 
presirlent of I!iTEM Technologies, Inc., confirnud on February 16, 1984, 
that IUTr.l\A Technologies, Inc,, will perfon: both. the USGS contract and 
Deadhorse operation, 

!n Exhibits~ and C to its Answer, Aero Service alleges further support 
for the proposition that lNTERA Technologies, Ltd,, is the real party in 
interest. 

Exhibit ·g is a letter dated November 29, 1963, from INTERA F.nviroru:oental 
Consul·tant:a, Ltd., to the Canadian Regional ,Department of Transport 
seekinr authority to operate aircraft S/N 441-0121 as a non-Canndian 
registered aircraft in operationa under a contract vith i::o~e Canmar, Ltd. 
Tho aircraft 1>as to be leased fro:, Il!TERA Arctic Servkes, Inc, (F;xh1b1t 
C to J.ero Service An~uer) for the base period ending February 28, 1984, 
and to be operated from I~'TERA Technolosies, Ltd.'a base at Cal3ary/Red 
Deer, Alberta. 

In our vfo11, neithor 'E.xhibit !I nor Exhibit C evidence an intent that 
UITERA Technolop;ies, Ltd., (nee HlTEl!A Environmental Con,iultants, Ltd,) 
vill perform the USGS contract or Dendhorso operation.

' ' 
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We are not blind to the obvious interrelationship between the generic 
UlTERA affiliates (particularly IIITERA Tec:hnologiea, Inc., and INTF:P.A 
Technologies, Ltd.). !lcvertheless Illn:RA Technologies, Inc., ia a 
separate legal entity and ve shall recognize it as such. 

\ . 
Finally, ve acknowledge awareness of the CO'lllmercial rootives relating to 
the sale to nrrr:M Technolc3ies, Inc,, and the present appH.cation. 

·We conclude that rezistration vould not be inconsistent vith 14 CFR 
47,43(a)(4). 

Other Issues, 

In its Answer of February 13, 1984, Aero Ser.-ice raises other isGues 
vhich are well-briefed and vcll-argued. P~vever, ve do not believe that 
they relate to our rcsvonsibilitics under the Federal Aviation Act and 
Federal Aviation Regulatio!l1l. n,erefore ve will respond only briefly. 

The CAB llOS(b) Per'Cit. 

Aero Service, as vell as the Chair-..an of the Civil Aeronautics &card and 
certain me~bers of the United States House of Representatives have 
indicated their concern that IlITtRA is seeking U,S, rc3istration to avoid 
ette~pting to obtain a permit from the Civil Aeronautics Board 
authorizing navigation of foreign aircraft in the United Statea. 

The Chaiman of the Civil Aeronautics noard, in p3rticular, has 
articulated his real concern about the failure of Canada to r,rant 
reciprocity to United States ccmpanies to conduct aerial survey vork. 
(Chaiman Mcf.innon's letter to me dated January 10, 1984.) 

'llh!le mindful of the reciprocity problem, we are also mindful of the 
lansunge of 49 u.s.c. 1401 uhich states, MUpon request of the owner of 
any aircraft eligible for registration, such aircraft shall be registered 
by the Secretary of '::r.ansportstion and th« Secretary nha 11 issue to the 
owner thereof a certificate of registration." [!:mphnsis added,] 

Under the circ=st·ances 1>1e can find no legal basis to refuse or defer 
registration of an aircraft which is eligible for registration, 

• �
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Incidentally, ve note that the is~ue of the public interest has·not been 
totally one-sided. uses throu~h its contractin~ officer has strongly

I urged that the "public interest" roilitates in favor of perfon:iance of the 
contract.by INTERA, a coo,petent contractor, at a cost s:,vinr, of! 

i approxi::iately 1.3 oillion dollars to the U.S. Government. 
i 

United States District Court Action (llouston).I 
Aero Service alternatively requests deferral of registration until the 
U.S. District Court rules on a Motion for Prelhlinary Injunction (against 
llSGS ""atd to Hl'JXRA) which Aero Service says that it intends to file no 
later th:m February 24, 1984. (.l..~ro Service Answer, page 45.) 1-'hile 
ari;uably maintaining the ·st&t~ r,uo· in the court acticn, further delay 
by FAA in taking action on r:;T:.llA.• s pendins application vould net 
preserve the stntus quo vis-a-vis I?;TERA'a co:t:aitru>cnts uniler the USGS 
contract, {H!TE?..A Brief, page 22; 1::rERA :leply, pages 2 .and 3.) 

As discussed above under The CAB llCB(b) Pen:it, ve can find no legal 
basis for delaying registration action m:mdated under 49 U.S,C. 140l(c). 

It goes without saying: that Aero Service or any party ttdversely affected 
by F,V,.'R rezistration ~eten,,instlon :ay seek such affin:,ative or 
injunctive relief a~ the courts nay grant. 

Request for FAA rearing. 

Beginninr, at paRe 41 of its Answer, Aero Service alternatively requeats a 
·hearing under authority of Sections 313(e) end l002(b) of the 7cderal 
Aviation Act, "if the FAA believes that there are any relevant question$ 

. reoainin; unans-..,ored •• Chairnen lleKinnon has 1:1ade a siiailllr request in 
his letter to me dated Jantlllty 10, 1984. 

For purposes of determining eligibility for regi·stration, aud in Hght of 
the exhaustive !)r«sentntions by Aero Servi.cc varticularly and Il>"TERA, ve 
do not believe that suc.h a hearing is necessary. 

http:Servi.cc
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We believe: that the applicant ·~-s; .s~o~l eligibilit.;; for reg:!.scrat!on 
und~r 49 n.s.c. I401(h)(l)(A~(iiJ and 14 CFR 47.9. 

As you know~:. ·ai:tC.t'.9.ft .reg_if(t:::.s.t!.(:>n i!:!, c~t u~tt~liy .!1dversary, By chis 
l&tte.r- itfid ·copies thereof .. ;ie e.xr,ress our thankG for t.he patien,:;e • 
underscanding, and p~ofea~icnsl:ti<ll> of .J•.ETli> S..!"Vlet< cc,unael, !HTJoRA 

·eounse l, and oth6t' i;oncero.ad p.ttt i'1t .. 

Stncer-?ly, 

' ' 
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