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s . DISPOSITIONS OF PETITIONS FOR ExEMPTION—Continued
Decket " Petitioner Reguiations affected ~ [ Description of refiel sought disposiion
1124 | Westomn Airines . 14 CFR Portion of Appendix H to Part 121.....| To permit pelitioner 1o use the new Westem 727-200-838 Rediion Sirmuia.
2 ’ LR - lor 1o meet the visual requirements of Phase . GRANTED 10/13/81.
758 | Greal W Airkinas, Inc 14 CFR § 121.623.......... . To permit pelitioner t0 fle instrument Flight Rule flight plans without

21803 | Richard: Burdyn...

- 14 CFR § 61.129(b)(1){h) ........‘........‘:.;....m..

14 CFR § 61.111(b)

complying with destination an altemate airport luel mqumnem:, DEME&
- 10/19/81.
Topemﬂpemmnatoapptyfmacomnmdptmmﬁwtamhmm
rating. without meeting the required 10 hours of fight instruction and
practice in airplanes having flaps, retactable landing gear, controltabie
pm:h propetier. DENIED 10/16/81,
& of Exemp awmnpammmmnmma

16556 | Agana Navy Fiying. Cll .

20601 | Tha Boeing C

14 CFR § 25.8C9(b) e

the Agana Navy Flying Club to cany passengers on cross-country fights
betweon the Mariana Islancs of Guam, Rota, Tinian, and Saipan, subjsct
to certain conditions and Smitations. GRANTED 10/16/81.

To altow, W the. extent necessary, Iypecet‘m«:lmom7ﬂmh
uppaéackmagencyexsuwhacharemlopenab‘emmm
awplane. DENIED 10/18/81.

To pesmit cperath ol‘petrhmsr'sBeﬂancaSKCAS—ﬁOmumwm

21526 | Mr. Danied A. Stroud. .

14 CFR.§ 91.22(2){1)oroce.

s

14 CFR § 121.318(5H2) o]

21788 | Airmark. C

14 CFR § 135.89(0M3) ' oomsersimse oo arseroson

‘14C.FF!§ 53(3)

4

mrammmm%mmewammPMM
GRANT 10421/81.
Topmmmmbcperatewm-w a«'planesanaraecemam 1931

at‘ar:danisealedmaseatadiacemmmat oat. GRANTED 10/21/81,
To permir Airmark’s Guifstream % airplares to be operated at altiudes up o
and includng fight level (FL) 410 without at leest cne pilot at tha

- comrol’ weasing a secwred and sealed oxygerr masie thet eithes supniies

oxygen at alt tmes or avtomatically supplies Oxygen whengwer the cabin
pressurs altitude exceeds 12,000 feet rmean sea leval (MSLY GRANTED
10/20/8F.

Recoms jon of denial of petiton W permdt the pelitiomer i hold an

20641 | Joha C. Mailory

21063 | Denver Jet, inc. (B9

14 CFFE § 135 243(8) cormmmr e e

aircradt dispalcher airman certificate befors reaching the micimwm ago 23,

EXED 104315/81.
Reconsideration of the denial of Mr. Jeftrey Lesserg’s petition o akiow him

20520 [KUM Roya Dutch Ark

Portions of 14 CFR Part 81 & 127 o

to save as pict in command (PIC) forc.nmmnrdﬁvg.anm
= Yansport Shot certificate (ATPCY. DENIELY 10419/81.

thr-es maictenance program. GRANTED 8/17./81.

{FR Doc. 81-31766 Filed 1—4-a1; 245 ara]
ING CODE 4910-13-M

al Opinion of the Department of
Transportation (Federal Aviation
Administration) as to the Effect of a
Lease Solely for Federal incorne Tax
Purposes on the Requirements of the
“'Federal Aviation Act of 1958 Relating
to the Registration of Aircraft and
Recorda’ cn « f interests in \ir >raft

SUPPLERIENTAHY IBEORMATION. Me.
Melvin L. Bedrick; Cravath, Swaine &
Moore, New York, New York, has
requested the legak opinion of the.
Federal Aviatior Administration (FAA}
concerning an agreement relating to the
transfer of tax attributes in respect of
aircraft owned by United Airlines.
Because of the extensive interest among
finance institutions, other United States
airlines and potential aircraft
purchasers in the specific issues raised
by Mr. Bedrick, the FAA has concluded
that the opinion issued to Mr. Bedrick
should receive broad dissemination.
Accordingly, the FAA publishes its .
response 10 Mr. Bedrick concerning the
status of a “Federal Income Tax Lease”
as it relates to aircraft registratiomr and
the recordation of interests in aircraft.

FURTHER INFORMATION CONTACT:
. John T. Stewart, Jr., Asgistant Chief
Zounsel, International Affairs and Legal

Policy Staff, Office of the Chief Counsel,
Federal Aviation Administration, 800
Independence Averntwe, SW. .
Washington, D.C. 2058t Telephone (202}
426-3515. ‘

Issued in Washingfon, D.C. on October
1881.

- Edward P. Faberman, .
. Acting Deputy Chief Counsel.

October 28, 1981.

Melvin L. Bedrick Esgale,
Cravath, Swaine & Moore, -
One Chase Marnthattan Plaza,
New York, New York 10005...

Dear Mr. Bedrick: This is in response to -
your request to the Federal Aviation
Administration (FAA) for an opinion as to the
effect of a certain lease solely for Federal
Income Tax purposes on the requirements of
Title V of the Federal Aviation Act of 1958, as
amended, (49 U.S.C. 1401-1406) [Act) and
implementing regulations. Based upon
analysis of the lease agreement of October 8,
1881, as amended, your written legal opinion
of October 13, 1981, and ycur representations
at our meeting on October 26, 1981, it is our
opinion that the lease agreement has no lagal
eg'ecbun the ownership of the aircraft for
purpons of aircraft registration.

It is our understanding that the following is
true with respect to the lease solely for ~
Federal Income Tax purposes (hereinafter
referred to as tax lease). The tax lease is a-
contract in which the registered owner of the
aircraft (hereinafter referred to as the tax
lessee) retains title to the aircraft as well as
the burdens, benefits and incidents of

ownership and sells to the tax lessor, for
cash, the tax lessee's right to depreciate and
teke the investment tax credit with respect to
the aircrafl. To satisfy the requirements of -
the Eccnomic Recovery Tax Act of 1081, this

- sale of tax benefits is cast in terms of a pro-
forma sale—lease back of the aircraft. The

cash payment is accompanied by a promise
on the part of the tax lessor to make principal

- and interest payments to the tax lessee

which, together with the cash payment, equal
the nwrcharse price of the aircraft. The *1x
lessee pramises to make rental payments to
the tax lessor which equal the tax lessor's’
principal and interest payments. These two-
obligations will be set off against one another
and it is intended that no cash fransfer,

- beyond the initial cash payment, will be

made. The tax lessor obtains absolutely co
interest in the aircraft, including any nterest

as security for the tax lessee’s performance of -

its obligations under the tax-]ease.
Furthermore, in the event that the tax lessee
decides to sell the aircraft during the course
of the lease, he is required to obtain the
consent of the purchaser to take the aircraft
sub]ect to lhe tax lease. -

descnbed in our letter to American Airlines
of March 19, 1981 (46 FR 18877 {1981]}. The
tax lease effects the transfer of tax rights
traditionally held by the owner of an afrcraft
to a purchaser of those rights without the
transfer of any of the indicia of ewnership
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which normally trigger tax rights and
obhgahons The purchaser of those tax rights
in all other ways has absolutely no

2iion to the aircraft; the tax lessor
neither legal title nor any other

e characterized by the Infernal

for tax purposes.’

In ascertaining wha is tha owner of an.
aircraft for purposes of aircraft registration,
the FAA is concerned with those aspects of

retained. The mere transfer of tax benefits

effected by the tax lease does not transmit

B ownership from the tax lessee to the tax

lessor for purposes of aircraft regisiration.,
Because the tax lease neither creates nor -

transfers any interest in the aircraft, and

because the cbligations created by the tax

lease are not binding upon any third party,
the tax lease does not constitute “a

interest in," a civil aircraft of the United
States, within the meaning of section
503(a}{1} of the Act. Since the rights-of any
third party with an actual or prospective
interest in the aircraft are unaifected by the
tax lease, there is no need for the
constructive notice that is ackieved by
% recordation. Consequently, the tax lease is
B not eligible for recordation under the Act.
| This opinion is based upon the specific tax
R lease submitted to the FAA on bekalf of your
E client. We express no cpinion as to the effect
L; on aircraft registration and eligibility for
recordation of tax leases which are not
substantially identical to the tax lease at
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Iy,
P. Faberman,’
Acting Deputy Chief Coensel

{FR Doc. 81-31389 Filed 11—4-&1; %45 am}
BILLING CODE 4910-13-M

h respect to the aircraft beyond the

Revenue Service as the owner of an aircraft -

ownership which the tax lessee bas explicitly

conveyance whick affects the title to or any -

Federal Highway Administration

I"HWA Docket "o, 79-3, Notice No, ']
Highway Cost Allocation Study;
Meeting and Requests for Comments
AGENCY: Fedéral Highway o :
Administration (FHWA}. DOT.

ACTION: Notice. .

SUMMARY: The FHWA will hold a public
meeting on November 23, 1981, to
§ discuss the progress of the Highway
b2 Cost Allocation Study. This will be the
forth and final such meeting on the
. study. The meeting will focus on the
- study’s cost assignment methods and
user charge options. Attendees’ reaction
to any aspect of the study and to the
. FHWA report “Working Paper No. 12:
Capital Cost Allocation and User
s Charge Structure Options” are sought.

. Technical experts on highway cost

] jon and finance as well as ;
ntatives of interested.groups are
, to attend. Comments to the
ducket on any matters related to the

conduct of the study are also requested
from concerned parties.

' DATE: Meeting—November 23, 1981,
- Comments to the docket on the study

must be submitted by December 7, 1981,
if they are to be considered in the final
report. .

Time: Meeﬁng—-s.30 am.

Place: Meeting—Room 4200, U.S. Depamnent
of Transportation, 400 Seventh Street, SW.,
Washington, D.C. 20550.

ADDRESS: Submit comments to and
inspect reports at FHWA Docket No. 79-
9, Room 4205, HCC-10, U.S. Department

" of Transportation, 400 Seventh Street,

SW., Washington, D.C. 20590. For copies
of reports contract Dr. Anthony R. Kane
at the program office specified below.
FOR FURTHER INFORMATION CONTACT:
Dr. Anthony R. Kare, Chief,
Transportation and Socio-Economic

Studies Division, 202428 2523, crMr. S.

James Wiese, Attorney, Office of the:
Chief Counsel, 202-426-0761, Federal
Highway Administraticn, 400 Seventh
Street, SW., Washington, D.C. 20530,
Office hours are Mcrday through
Friday, 7:45 am. to 4:15 p.m., ET.
SUPPLEMENTARY INFORMATION:
Background -

The 3-year Highway Cest Allocation
Study required by Section 506 of the
Surface Transportation Assistance Act
of 1978 {Pub. L. 95-59%) arcse from the
cencerns of the Congress that {1} the
data analysis on which previcus cost
aliocation studies were based needs
updating; (2} future highway user taxes
should be based on an equitable
allocation of costs; and (3} the Federal-
aid highway program has changed with
regard to the level and type of programs
b2ing finanzed.

To satlsfy Congress’ concerns, Section
506 requires the Secretary of

- Transportation to {a) study costs -

occasioned in the design, construction,
rehabilitation, and maintenance of -
Federal-aid highways by the different
classes of vehicles using these roads; (b}
estimate the share of such gosts
attributable to each class of motor
vehicles; {c) assess the need for long-
term monitoring of roadway

_deterioration toc determine the relative

damage attributable to traffic and
environmental factors; and (d} ’
recommend alternative tax structures
that would more nearly achieve an
equitable distibution of the tax burden
on persons and vehicles using Federal-
aid highways.

Section 506 further requires the
Secretary to submit a final report on the
study to Congress by January 15, 1982;
progress reports by January 15, 1980,
and by January 15, 1981; and a study

plan within 180 days of enactment. In
addition, Congress required the . -
Congressional Budget Office (CBQ]} to-
submit within 90 days of enactment,
guidelines for the Secretary’s use in the
preparation of a study plan. CBQ's
Guidelines for a Study of Highway Cost
Allocation were submitted to the :
Congress and the Secretary on February
1, 1979. DOT’s Highway Cost Allocation
Study Plan was transmitted to the
Congress on June 27, 1979; its First
Progress Report on the Federal Highway
Cost Allocation Study on March 12, .
1980, and its Second Progress Report on
the Federal Highway Cost Allocation
Study on January 18, 1981. Copies of the
Guidelines, the Study Plan, the First
Progress Report, and the Second
Progress Report are available {or the
public's inspection in the docket room
specified above. ~

The Act requires that the study look at
the allocation of the Federal share of the
cost of the highway improvements
financed from the Highway Trust Fund.
The Congress further specified that the
method used to allocate costs shall be
based on the cests occasioned by each
class of user rather than some other
basis. The analysis FHWA is
undertaking is responsive fo these
requirements. It will examine -
assignment of costs and the generation -
of user revenues for today's programs
and conditions as well as future ones.

Meeting

The November 23 meeting will be the
fourth and final public meeting on the
Cost Allocation Study. The first was
held March 23, 1979, to provide -
comments to considered in the
prepara‘ic of the June 1679 Stody Plar
The second meeting, held March 21,
1980, was to comment on the plans for
and progress of the study as reflected in
the First Progress Report. The third -
meeting, held October 17, 1980, was to

. comment on the plans for and progress

of the study as reflected in two FHWA
Working Papers: "nghway Cost = -
Allocation Scale Analysis” and “Federal
Highway Revenue and Highway Cost
Alocation Options.” This fourth meeting
will focus on the study’s methods and on
alternative user charges available to
finance future Federal-aid highway

.programs. This meeting should help in

the determination of the recommended
cost allocation methodology and Federal
user charge structure that will be .
transmitted to Congress in the Final
Report. ,

Information on some of the methods
and user charge alternatives under
consideration may be found in the
report “Working Paper No. 12: Capital




