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Daar. Mr. Smith:

. I am interasted in discovering the FAA. position on: a.number. . oL gt

of matters, and I have been informed that you are the - .. w1
- .appropriate person to contact:in such regard.!. The mattars IER TR PR E A
as to which I seek clarification are as followa: =~ : i g ppden

141 ' Section 1401 (a) of the Federal Aviation Act (the. ..fluWJitﬂ“
'© . "Act") of 1958 requires aircraft to'be registered . .. il

.+ by:its "owner",; ‘a term not defined in the Act. 49«xlwuL e
i . Us8.CeAs §1401(a). ' A conditional wvendee of an ' .= i ¢ M
1t mircraft is-its ‘ownerifor purposes of. regiatrationm RTREIEE

©o o Howeveyr, a true lessea would not be deemed: to. beqx‘A SN
s i anyowner forpurposes. of reglstration. Up: until chpeer g
$ 11978, the FAA poﬂition ‘has been to treat as true ;%’lldﬂﬂ 1
leavses: ‘ -

b - " (a) ‘Those with fair market value options 3‘”wﬂ#”'M[*ﬁ

‘ . {Letter dated January 12, 1968, from. the FAA . TN
v General Counsel t€o:Edward J. Howie, an. of .»«‘wg Y

- Shearman & Sterling): L

-+ {b) Those with specified dollar: options. RARNEE FI- TR
| represented by the: parties to be in excess of,‘»;vgtw,.«H
1 their present estimate of anticipated fair . . ;. = .
I © ' market value on the date the option.is to be

exercised (Letter dated September 10, 1870, . ' . . .
+ from the FAA Aeronautioal Cant-r Counscl's S TR ST Ar T

Denver, Ballentine, Bushby, Palmer‘&VWbod, S b
and letter dated November :3, 1970, from the . .. .. i:

- office of the FAA General Counsel to Preston :

G. Gaddis II, Esg. of Crowe, Dunlevy, Thweatt, .
Bwinford, Johnson & Burdick); and |




T erE TR WIrWRY S BaMmWmAN i BIRARLT

',~"_“' ~ Page 2
» o owiy o v oo te) ‘Those in which the rental plus the Wdﬂ% R
' S R R Ak RORIEY option Pri.ce exceed the rental by more than [ 7. o 00
s 15%. »
] ?‘: am interested in knowing whether: the FAA position ias g Tk
. what. .constitutes a true lease han bean furﬁher reriﬂed or ' *iﬂ?‘f" H.
~ delineated. ‘ ‘ o
. 2+ .. Until recantly,| I balieve that tha FAA position ’»WW’ i b
‘ . was to uniformly consider the trusteea as the ownep . /i

o o o£|an alrcraft for registration purposes and to ¢W»*
BT SN - ignore the beneficial interest: owner. For instance; '
e . +...the FPAA authorized the trusteae: for a non—United R
i - 8tates citizen mortgagee to hold title to and '“=’w“'*“ Favii
Gk ... reagiater in its name aircraft repossessed by the |
ter e mortgagee,  (Letter dated Jantary 15, 1971, from
s o the Chief of the Aircraft Registration Branch to '
o .. 1 Stephen Gurko, Eeq. of Ireland, Stapleton; Pryori
S R Holmes) In a recent transaction, however, the FAA
o permitted registration of an airoraft owned by a
v ey trustee under a trust having a foreign beneficial-
- interest owner only after the latter's voting' ' °
Lot interest was limited: £0.25% (Declaratory Order
p ot o adopted by FAA; February 14,1978, In re: Petztxon
| 4wt of United States Trust ComQanx of ggg'rom , as
Trustee, et al.)

| Hould you plense clarify to me what criteria the FAA uneh‘ho ?*““*7
| decide whether the trustee or: the beneficial interest awnhr B
3. is the proper “"owner" for registration purposes? - T

ks w0 3e 0 With regard to Sectione'1301(16) and- 1401(b)(1)(ﬁ)(1$)‘m'”‘4‘
vt . of the Act, the FAA has permitted the use of a : b
ST L 'votinq trust with an United States citizen as the ' fy*?*
RN T vothQ trustee to :insulate the corporate owner of “?~““v"fﬂﬁ
dat it e o, ano alroraft from:contrxol: by its non-United States: f~4“V"%ﬂ
{4 o4 cltizen share holder (Tentative Positlon Papexr o i/l it il
.. 4. o Use of Voting Trust issued by tha Office of the- *“i*f*f'V”’?
i+ 0 ow oo Aeronautleal Center Counsel, dated Detobur 13, oo
: 1977.} : '
Dces the PAR .continue’ to'permit the use 10£ such voting ¥ liv i s Y

wg.truata, and would the!FAA permit the use’vf: a proty granted iy
,» by.a;foreign shareholder' toia United: States' citizen tol : hilibins

. insulate the corporation: from cgontrol by such sharaholdde®! v o
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', SBection 1301(16):. of the Act appears to limit .t
. registration to aircraft owned: by unincorporated::
‘.aESOciatLOns;towcertain,typan:ofaaaaaciations.‘|In

- individual having a title the same &s or simllar-f

L]
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-the past, the FAA practice has been to registex' '
-alxcxaft owned by an association if it submits uﬁ
Aircraft Registration Application signed by an

. t0 one used. by corporations without considering'ar
inquiring into the utatutory basis for or naturas~ft“w'“
of the association.

. .Has .the PAR's practice remained unchanged in such regarddtt i w i

i o NS 5"

 Section 1302 of the Act authorized the Secrebasif-
«.. . of Transportation to establish . reasonable'rulesd
...and regulations fopr registration of aircraft: il ricie s iy
0, o &ngines, propellors and: appliances hut\this pxuvmuion

j - has never bean implemented. =
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'Doeg. the PAA plan to:implement: raqulationa in the near :l;«*v i
<Tuture purauant to Section 50272 . g e
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Bection 47,4408 the réderal“Aviation\annlaﬁman:anuwsn
. Part 47 and Section 13.19 of Part 13 provided for i % .iH
. the revOoation@ofwa.certifioatevoffaircraft‘Registraa;mr
tion when the holder failed to file annually thae' i il

AC Form 8050-73, Aircraft Registration Eligzbilityg:‘hd

 Identification and Activity Report. . These regu=: = . 7

lations were revoked by the FAA effective January R

Binca:been;raplacadwhyilzeimilarifilihgvraqu!tGMnnt?'ﬁ*

Section 1403(a)(3) of tha Actvprovidea;foi the : @k
recording of any lease, and any mortgage, equipment

trust, contract of conditional sale, or other ... : . .hL
instrument executed ifor security purposes Whichj~f&%ﬁﬂw
affects the title to or any interest in, any - ui.ar

aircraft engines, propellors or appliances mainhainedx*
by or on behalf of any air carrier certificated o
under Section 1424 (b) of ithe. Act for installation

or use in alrcraft, aircraft engines orx propellorsp L4
" Or any spare:parts maintained by :or on behalf of -
. auch an air carrier. One FAA Regional:Counsel has |
- rendered anaopiniunwthat Section 1403 (a) (3) does
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o bhot cover spare parts maintained by a certificated . = '
SHMET V air carrier for use in operations not conducted: . -

NS TR U TS under its air carrier operating certificate (Letter
dated May 22, 1972, from FAA Eastern Ragional §ii# »id o jgeiy
Counsel to Neal D.: Colton, E8qg. of Deehart, Prxua 5
and Rhoades) . : :

Has the FAA rendered any further opinions in such regard?:. . . ...

Peifag v I have been unable to locate the answers to the above issues : ¢ i.
P g in any resaearch gsources, and I am, therefore, assuming that . s
REHE T ‘the only party who has access to such answers 1is the FAA iy owmpiny

R P ~itself. I would very much appreciate it if you could givu AR

S A B R me guidance on the above matters. I understand from my - :"rnwi AL
BEAT conversation with you on Pebruary 19, 1981 that pursuant to et
ot the Freedom of Information Act you can supply me with updates: .m0
ot a of the Interpretative Ietters filed by the applicable seaction:@ .1 oy
Feda of law. Please send me all letters after the date of each v v Wy
taty oo« of the Interpretative letters listed above, provided, - »: .o v i s
ta . however, that such documents do not amount to more than 100 wmu~rv?»w+r

+: . that there 18 a nominal fee for -uah ROIA seaxch, aaaunlh:aazg\vu Al
g . @ 254 chaxge per page. . ' , Cpr it R L
2*‘II’ Thank you very much ﬂoavyeua'anliqtanno., x.fw«»¢_r=ﬁ»wsfnxmrxl.~~
; \~yvgg%, o Sincerely,
o Mor QM;M
‘Marg t A,
MAR/hm
18, #d%0 2 01 W
_ Lo 141, w Ap ‘ : )

i . e g¥s CRAAIM : -
- M

rroo 1 pages. If they do, please call me, so that I can make & 'ifg: i ]
et o decision as to whether to-order: such:documents. I understand . vl






