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WILPIIID J. MteMAIID, ,Ill. 
NAIIIURll!'f' ,,..IIAO\IS 
l'IIEDElltO M ...... I.MAN 

Mr. Leonard Smith 
Of £ice of. the Chief Counsel 
Federal Aviation Administration 
800 Independenoe Avenue s.w. 
Washington, o.c. 20591 

Dear. Mr. smith: 

, I 

1
' • ,. j' I !:~ 

MAMtLTON·b.HA\,F 'I· 
fllTIMO 

MALCOLM A. MAclNT'lltl 
, LOUIS Ii, IWfltltel.MEYEfl 

C(telsUNll&L 

eAIII.I: HM.STftAN 
IN't£RltAtlONM. TELEJI, ae,04 

DOMl:.ltte fSLtlll tt-t4C119 

WA9HINGTON o,f"ICC 
, 10119 C.ONNEc:TICUT AVCNUC, 11.W. 
· IIUIT£ '400 

'IIIINl"INGTON, IIJ.C.IIOOH 
lrN•R»·-

tin'L Ta.1:111-'l'II 

:, 

:J: am, interested in discovering: the •FAA11
, position on a, nUll\ber , 1 

of matters, and I. have ,been i.nfo2:med 'that.you are the 
1 • .appropriate person to contact :in such regard,.! , 1'l'he· matters . LL!.· 

as to which I seek olarif i.eation are as :fo11owa .1 , i, i. F;t p:,1,, 

1.; 1 section 140l(a) of ·!tl:it!hFederal Aviation Act 1 (thf!1c 'i ,q I r:·H m1 HJ;!, 
"Act")' of 1958 requires aircraft 'to ·be reg1stere4 ii , ,1 , ~;t.1 u,~ 

1 .; . by:. its "owne.J:", 1,a term.1 nat defined ,in the. Ju:t •. 49:1: :ui ,1i 1i:,. ,ll~: 

u.s.c.A. S140l(a). LA, conditional vendee of an, .,,, ::. 111 it. i~. 
1· aircraft .ta ita iOWDK~',,forr purpolliefS of.,regiet.ration ••. ,11:11 J'.:, ,11 

'~ , However.,, a true ,leeseei :wou~d. ,not. .. l)e,,deeme4: to ,be 1,,,, .'' p:, ,,n 111 

,,, .. ,,an :owner foxr:purposes of rregisbration. .Up, unti·l , :, H1 t, 1:11 

f·. 

1978, · the FAA posit.ion has been to treat as true 1 :.1 , . , n1 
leaaes: 

·(a) Those ,with fair'marke1:· value iopt:ione "1·· 
(Letter ia.at.ed January 12,, 1968,. i ftom., the FAA 
Genex-al Counsel t,o.1Edward: J. Howie,·· E&q• of 
Shearman 6 Sterling): 

(b) Those'11it.h11pacified dollar options 
· repreaented by the,.part:Les to. be in excess of, 
their present estimate of antieipatedfair 
market val ua on the , da1:e · the option,, is : to be 

· exercised (Letter' dated September 10,, 1970, 
from the PAA Aeronautical C8iiter counsel~ s 
Office t.o John H. Whitworth, Jr •. , Bsq. of 
Denver, Ballentine, Bushby, Pall1\er & .wood, 
and letter dated November. ;J, 19.70, from the 

! 

' 

off ice of the FM General counsel to Preston . , 
G. Gaddis :II, Esq. of Crowe, Dunlevy, Thweatt, 
Swinford, Johnson & Bu.rdick)1 and . 

! 

l 

., . I! !', 

':::i 

.,'! I ·' .I ! 
Li ,I i I I 

I J'. ,;, 

.i 

j l ' ~ 
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.· · (o) T.hose in which the rental plus the fftfPl ~ ' 1 ,r, 1 

option pri~ exceed .the .rental by more than ,l · ;, 
0 

', ! 

151 • 

• I l,Ul;initerestecl in knowing;l:whetch•Ut1tihe·!'AIA! 1poe1.ttdn·:a11' 1t:a1 ;;;i:1) 1 ,'It·' 1Ji1 
··,' :what ,1const.itutes a true 1lease hlla' taeen1 ··turth.uf' t'efldec!' or 1 •: ·t rn11 r '' · 1 ·:r~ 

delineated. · 

t j ' ' 

I I 

, i I 

I•. 

2. , .until :recantly,i :t believe that 'tl141 l'AA·,poaitiori 111 .,~., :.i, Hi:: 
was to uniformly consider the trustee: as the owner .'i 1 .,,: 1:.f·t,,, 
of I an aircraft. for registration purposes and. to · · · ' 1 i' h,:,: 1 

ignore the bene.f.ieial interest, owner,. For instnc•;'.1•, 1 i i •i 

· . the FAA authorized the trustee:, for 1a non-United. 1 " '' '' ' 
states ci t1zen mortgagee to h<>ld ti•t.ile to ana · ti, 1.1, • t ,, ·', 'i' ·, 
register in it111 n~ ai1tcraf!t-,. repossessed by the .' , 11 1·· · i 1 · i,f · 
mortgagee. · (Letter dated 1Jantt8.ey ·15, 1971~ 1from ,;1'lf"),11t):Jih 
the Chief of the Aircraft Registration. Brailc::h· t:o : · • , ' 1. ·• , ',,, ~ !l.~ l 

:Stephen Gurkq, Baq. of :rreland, Stapleton, PX7or; i · •··I ·111 ,J:·~•.1· 
Holmes) In a recent tr&11s·action,, however, the :pu : ~o ~~ f"J:1• 11 

:permitted regist:r:atiori of an aircraft owned by· a ·' pb 1/:la,1. :ii:· 
trustee undez- a, trust having,. a fo1·eign beneficial ~ .i. •· 

1 

· "~ P 
int.e:t"est owner only ;•ft.er the latter's voting'' · .. :. q;t, 1 

,, 1 interest wa.s limitecl: to,251 (Declaratory Order ,,, .i' 111 • ·• ,. 
1
:
1 n11h, 

, ad.opted by :eAA,, February 14," 1978, In re Petition ~,,, i ' 1 
::,, i1

11•, 
., , of Unit.ea Stata• ~rust, Cg1n.Panx 2! . iip Yoi:kt !.! ; ;\:LU. f.. ; 

!rustee, · et ai.) · , 
-- I 

1 1Wolal4 .you please clarify. ·to •. what crta.ria: the 1 PAA uaat'I\ tio H1 'u 1 ·r~ 1 · < , 
:decide whether, the trustee. or, t.ha ,benefioial interest ,ownl!l:t", 1n ,r .;,i,1 "1. •

1lr, 
is' the proper ! •ownerlf. fdt' I registr:ation 'p'Urpo8es? ' 1 

• 1 (l!f' ' I• it ,y'J!fl 1 

i· l ,: ,1 ' 

i; . , 1 .. 
,,,., ,, ;,· 

· Witb regara to .:sections 1 ,130l'i(16~ and -1401 Cb) (1) (A) (l!lP· lik f,';1;: J,~· 
of the Act;· the FAA has pendttad. the use• of a · • 1 

: 
1 h: 

voting trust with an, 'United States, e.:L tizen as the ·· , ' · ·, 1: i 

1 voting. trustee to :.in$ulate· the .corporate owner of · i, ·· ,. ' ''\; 

an aircraft from, con:t:.roli by its non-United st.ates ·1 
, 

1·· .,:.,ii 
ci-tizen share holder (Tentatt..1.va Position Paper on:,,: H · ·, ·1., · 1 i::·h 
Use of Voting Trust issued, by, :t.ha · Officei of the·· 1 : ·· •1 '·t · ' r ,,;, 
Aeronautical Center iCOUsel, ··date4• Oet.o1*r 13i ·· ! 

1 p, 
1977.) 

, , ,I>oe8;1t.be l'M continue:· to 1•'peJmdjt the ,use IOf · 11uc!f voting,·· : . .i ~1 
! :'::' ·r ;!: ltt'J' 

i ,.uusta,.,, and would· the} FM perm:l!'til,!ltbt!:l·· uae::1,'c:.,f, a ::p.l!Oxy gt-ant.ed 11•·''1 1 1'· n•~ 
~ by &>;foreicgn ahareholdezi:~ ~01 ,.a· 1Un:Lted.;.,st.at\es clti.:l!zR 1 toi 1 11 "11,11ii11 :: · 1 , ··"~ 1 · ~ . 
. rineulate the corporation f.lL'Olll :doauol bf such ll!im:'e&ol&lt? f '" H' 111 

· · • ' ~ • ',1· 

t. ..... I ' I -----~ - ~-..l---------------- ----------- - --

• 
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I iii . .f ·, 4: 11 
' :r !.• ''.; ,, ·1 '. :: ' I. 

\ ; :~ L 

J 1' .: i 

Section 1301 ~161): of: .the1 Act. .appears ito limit , .:: 1: · , I :l' li 
re(J'istration to· iaa..rc:z:aft ownadtby Uli.tnt,0rporatadJ· .1 • : .t :,, ! 
associations, to icer-taJin, t.ypaa , af aasociations. 1 :a,, Ia , , , t ,1. ,1 ••. ,: 

. the past, the. ,FM practice baa been t:o re9iater11 '·: ' · 1: t·,tl!".1· 
aircraft owned.,by1 ·ar. association' if .··it submits '.ail ; t 41ti 1:·i!U.,1 
Aircraft Registration :Application atgnad by an •,w, : :1,i:.1h,1!1 i 

individual having . a title t.he same• as or simi.lUH · 1 ~,, ··}tr1·nhl 
, to one ueed by corporations without considering :or, , ',ill'\iH, 

inquiring into the statutory basis for or, nature,r " , . 11 ;1R.: 1 •• 

of the aeeociation. . 

, Baa .tihe .PAA' • practi.co remaiined. 1unoha~gecl in such A9Ard,i't·tn ri. · ii 1 
1r~ ri1 ll'1 

. 1../D....,_ . 
, ,; , i',,.1 . , s •. · : Section fu..,_~ of. :the· A'ct authorized the Sec:retalT ~ ;, 1:1 "'1 1dt\i.tr. 

• l',1,:i u ,,i·.. : of Tranai,ortatio:n.:.to .est.ablia!Jh reasonable! rul,ea iL ;ti'.1111:;ri·it· 
'· 1 u1:,.·1 .1, .,. ,, , .and regulations fo.i, "r~gistxation of aircraft,;;.,, I'.' 1'":l:':t dt wi•i, .. 

, ,, , :r, Ht~ .:1 1
~ ,, .:,., ••• en9inee, prc:,pellors .•Mld' .,_ppli;am:es Ji>ut this ,~•u,n 11111 

· : •. i· ;: ., , has never been implemented. · ·,, ,.r' 

, 1 : 
1"Doee<tJ1e E.AA. plan to:,inq:>leiaatlit1 $~ulatione in it.he near r l 1 ;t1 J•:d1t ·. i•1 1

, 

fut.w,e pursuant to Section 502? 't, ,.:/1' • , .. 11 ,: ,1. 
·,. 1 ,,. u. ':,6•. section, 47~ 44·110f tb6 Federal. Aviation Regulatioha.,11t'ii , 111, 

; , . : , Part 47 and ·.section 13.d.9 of Part. J.:3 provided for:: 3~,~ .o1.~i 
·· t m ·1 the revocation· of a oertifioate of 1Mrcraft Registra• ,.1'w 

:~,., ... i; tion when .the 1holdar1fa.ilad to file.annually the: r,' '111 
: j AC Form 8050•73, Aircrdt Regiatration.Eligibility, 

1 u • ! · , Identification ,and 11Aai:i:vity Report. These requ .. : ·1 , 

· ,'.,., rp , lationa were rrevoked by the FAA et£fective January ·, , 11 

lO, 1978, (43 Ped. Reg. 3900). · 

, I, 

J, ' i 

•.:j 

Section, 1403 Ca:l•.(3!), · of t.ha Act, provides. for the. , : h 
recording of any, tease, ·and any mortgage, equipiwnt. 1 , 

trust .. contract of conditional sale, or other l. i . ..1, 
instrument rexecuted. :rfor seouril. ty : purposes which, .. i 1 , i r:r 
affects the title to or any interest in, any · :1. ,H,, 
aircraft engines~ propellors or applianoes maint:ainedi. .1 

by or on behalf of any air carrier certificated. 
under Section 1424 (b> i.Of ;:the .. Act for installation ·.: 
or use :Ln aircraft, atrcraft engines or propellers, 
or any . sp~re1 parts maintained. by ·:or on: ·behalf of 
such an a.ir carr.ier,., · r •·.one, J!'AA I ReCJional 1 Counsel has ··.·Ii· 
.rendered. an 1 opinion' :tha't:: Section . 1403 (a) (3) does 

- --- --~-~-~------------------------- ------- -- I - -----
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.~ot. caver spare pa.rt.a ':maintained by a i cert.ifiaacad ,: .. , ' 
air carrier 1.for use• .1 in operations not. conduct&& 
under it.a air carrier.oparat.ing ·certificate (La~t.a~ 
dated Kay 22, 1972, . 1:fram :FAA lilaatern ltegional' ·pslfiih ")·i<.i ,. ·lh·'\, ~ , 1 

counsel to Neal Doi' Co1ton·, Bsq. of Dechert, Prime 
and 'Rhoades) • · 

I 1,<J '!1 " Ba& the FAA rendered e.ny furcher oJ>inions in such regar4? : 

., 'i ! ·:' 
I , :1,: J l 

I. 'lf.i 

j' 

I 
1 ' 

! : .. • ), I 

1 ~. 'ii 

i l 

I have been unable to locate the answers to the ·above·:isauet1 1; i, 
in any research sources, and I am,: therefore, assuming tbat . .1 • 

the only party who ha.9 :access :to ·such answers :I.a the·l'AA ,1r 1·~1· r·,i 1 :: ,. 

itself. I would very much appreciate it· if you could gintr· ~::- ·1 ~w· 
• guic\ance on the above matters. I . understand from.. fAY J" · • ;i r, ~ , ": 
conversation with you on February l!:J, 1981 that pursuant ;tQ ; 11. 1.i,, ! . · :·,., 1 1 

the Treed.om of Intonnation Aot yau can supply me with updatear ! 1•11 -! 
of the Interpretative Letters 'filed by the applicable •~ti.on,, ,k ; ,1 

of law. Pl.ease sand m.e all letters after. the date of each,· ... ·:· ,. ·,·ii 1 · t, 
of the In:tarpi::etatiw·,~tters l.i•tad above, provided,.-·,,,· ,,,. ';,_ 1,· ,,,ii., 
however, that such document.a,, do not amount ·1:o mo:te ~1:ha.a11lOO ,w·~., · .,, :. 1 

, .u 
pages. If they do,. please call me, m that I can Jll&ke:ia ".' · ,:.,i.,,.. · · ,, ,11, 1 

decision as to 'whetb.ar1,·w,1order·,suoh''doaumenta., · "I. .. aodaa,atancl.·1" • ,; p.:.-
that there ia a: nom:lnal ;f- :.1fm:. auch,:MIA eearoh; -·we.l.li!. di. t· 1

; ,, ·:: 11,. i 1 
a 25,! ~9• per pacJe. . • , , · ;· , , ···.i 




