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Mr. A, Clare Evans
11694 Eldorado Drive - .
s;-rlins nnigh:n,_nichigan 48077 -

Du.t Hr. Evm:

Pleasse ancuss Ny d-l:y 1.n muring your lettar of & Jmury 1971. Aa
I advised you in our ttlnphou conversation of saveral weaks ago, we

have besn carafully reviewing the arsa of ngintntm of airerlft to
which your httcr refers, : .

As you are mn, ﬂmtiou 50].(5) (1) of tha reéonl ‘Aviatisn Ant 0! 1958 :
ae smonded, provides as follows: “An airevaft shall be eligidla for
regletration if, but omly if--{l) it is owned by & citizen of tha tmiud -
States sad it is sot registared undér the laws of any foreign country.”
In addition to this, we have Bection 47.43(a){4) of the Federal Aviafton
Ragulations which ruﬁs as follows: "(a) The registration of an eirevaft

is fuvalid 4if, at the time it made--(4) The applicant iz e citisen of the -
United States but his intervest iwm the aizcrsft vas cresated by a tu.uletm
that was not catascd isto ia-good faith and vas aede to avaid (with or

~ witheut the owner's knowledge) somplisnce with Saction 501 of the Yederal -
Aviation Act of 1938 (43 USC 1401} that prevents registration of su -
aimutt omd by a parm uho As nm: a citiun of thc thi.tnd sutu.

In your I-ttar, you prupm te tl;:hur an aircuft in your ninnr son's
nsne. He is threa yasrs 61d, In ordar to register the alveraft in an
 individual's vams, there imst ba eubmitted evidence of his ownership,
In the case of a minor, umuuymofthrumn of ags, ws.do net -
feel that & mere bill of sale to him would be sufficient. If the transactiom
is one wheraby tha titls sctually passes to the minor, ve beliavs that it
- would he necessary tc have s guardian of the estate appointed by the couxt.
Such guardian would then bs rasponsible to tha gcourt to eecount for the
care and use of the minmor's proparty. We fesl this is only. logical sinee
4f 1 1s ¢ legitimste tramsfer of title, the mivor being unable to pretect
his own {ntaxests, the court -nn ‘assums thil rupmlbuity :hraugh the
appointmant of ™ suu'dm = o _

© Othar thnn meeticg the cituen-hip uqu!.rm::n, you vaise ss reascas for

Lo the transfer of title to your son tha tax advantage you would gals plm

' ‘-'wﬂnanchl advntap ot havin; an nlrcralt av;i.lable withut hadng to pay
rental _




L 4.,5.
e

The tax advantage you manzioned vas the deduetion you ceuld claim for all o
fuel and registration taxes since they would be incurred by your dependent.
Insofar as your use of the aireraft owned by your son without having to
make rental payments, there might be a problem in this ares. Whether the
court would allow use of the minor's aircraft without " compensation being
paid is an important question, It might well be held that he, as owner,
would be entitled to the same return from tha usa of his prspatty as any
owner would receive.k : b ,

Notvithutanding the above—mantinned reasons for tranlfer ‘of title, it is
our opinion that even 1f the transfer of title was effected in compliamnce
with all legal requirements, the predominate purpose for the transfer would
' be to aBoid compliance with Section 501 of the Federal Aviation Act of S
1958, as amended. Accordingly, it 1s our opinian that the airnraft cannct;;s
be regintcrad in your minor son's name. : S

'It thare~ara any qutation:,~pleasa advise,us;\

- Sincerely,

Ek[

msm 1. BREN'NAN o~ -
Aeronautical Center Counsel, AC-7






