-u-' 4 november 1970

Mr. Wayna W. Owen
Union Life Building
Litele Bock, Arkaawas 72201

Uear Mr., QOwen:

Your letter of October 9, 1970 has baen referred to this cffice for
reply.

In your lattar you inquire as to whether a debsnture, datad 1 August

1969 and 1sgued by Purdue Airlines, Incorporated,in favor of Union Life
lnsurance Company, would be eligible for recordstion under the provieions
of Title V of the Federal Aviation Act of 1958, as amendad. You point
out that the debentura 'is not aa such a lian upon the alrplene dedcribaed
therein but it affects the saleability of such and affects the power of
the owner thereof to encumber the same.”

Section 503(s) of cthe Faderal Avisction Ackt of 1938, ae awended, sets forth

. those items which ara eligible for vacording at the FAA Aircraft Registry.

. Subparagraph {(a){l) of that section providas for the recordation by the
Adminletrater of "any conveyance which affects the title to, or any

interest in, any civil aircraft of the United States.'" Ths term "conveyance'

18 defined in Section 101{(17) of the Act as meaning: '

"A bill of sale, contract of conditional sale, mortgage,
assigonment of mortgage, or other instrument affecting
titla to, or interest in, proparty.”

The quesection of the recordahility of debemtures has not been formally
ruled on by thila Agency. However, based upon & review of the language

of the Act, we conclude that the debenture referenced in your laetter is

a conveyaoce within the mesaning of the Act. In this conmection, weé note
that Purdue Airlines agrees in the debenture not to permit the placing of
any mortgsge, 6ecurity instrumemt, or other charge or impairmant of title
on the ailrcraft. Purtherwore, it provides that any violation of any of
these ggreemente permits the holders of the dehenture to declare the
entire amount immediately due and payable. Finally, the holders are
glven the power to have a dead of trust for the ailreraft exsacutad by
Purdue Alrways to & trustee appointed by the bolders. These provisions,
together with the general definition of a dabenture as a charge in
writing on certain proparty coupled with the repsyment of money lant

by a person named therein, leads us to conglude that the debanture for-
warded by you is an instrument which affectea an interast in the alrcraft
refergnced therein. Accordingly, ve consider that the debgnture is
recordable under the provisions of Section 303 of tha Ace,




A copy of cur opinion has been forwarded to the FAA Aircraft Registry
for their guldance in the event you decide to submit the debenture for
recordation. Of course, such recording is subject to all of the other
requirements of Part 49 of the Federal Aviation Regulations.

We trust that this wiil be of assistance to you. If you have an
further questions, please feel frée to comtact us. o :

Sincerely,

b S
HE AT

FREDERICK €. WOODRUFF ,
Asst. Aeronautical Center Counsel, AC-7
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AIR -MAIL,

Federal Aviation Administration
Washington, D, C.

Attention: Lien Registration Department
Gentlemen:

We attach hereto a copy of a debenture issued by Purdue Airlines,
Inc. of Lafayette, Indiana, running in favor of the Union Life

. Insurance Company of this city. This debenture is not as such a lien
upon the airplane described therein but if affects the saleability of
such and affects the power of the owner thereof to encumber the same.
We know that the Federal Aviation Administration is the proper
tribunal in which to file liens on airplanes such as mortgages, title
retaining notes, et al, but we do not know whether or not you have

— facilities for the recordation of instruments such as the atrached

which would serve to put the public on notice that there is an impair-
ment of the right of the owner to sell or encunb er such,

We would appreciate your locking at this debenture and telling us
whether or not a cofy or certified copy may be filed with you for the
Purpose of giving nodce of restrictions on the alienation of this
equipment,

Yours very truly,

e
7“{}1 T A :79: Q’C’C—%ﬂ

yie 3N, Dwen

. WWO/jt

Enc.
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ferred to es the "COMPANY"), FOR VALUE RECEIVED, hereby PROMISLS

or registered assigns, the p'inc;pal sum of TWO MILLION DOLLARS
at the principal office of the Company in LaFayette, Indiene,
on Augusgt 1, 1989, in such coin or currency of the United States
of Zmerica at the time of payment shall be legal tender for the
payazut of public or prilvate debts, and to pay interest semis
nually oa February lst and August lst of each year on said
principal sum at sald office in like coin @r currency at the
vate of 8% per annum from August 1, 1969, until payment of
. principal sum has been fully made or duly provided for.
This beenture is one of a duly authorized issuc of debene-
tures of the Company uusignated as its 8% Convertible Debentures
\ N
due August 1 1909 (hareinafter reforred to as the VDEBENTURES™),
limited to ;he?ﬁggregate principai amountt of $2,500,000, excent
for debenturec lssued in substicution for mutilated, destroycd,
05t or stolen debentures.
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vegliatered holders of unot
than 66 2/3% in the aggr:gate principal asmount of the Debentures

of this corporation issuaed at this time outstanding. No pro-
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case of Debentures called for rwedemption in whole ox in part prior
to such date, thea in rvespect to the Debenﬁures or portious g0
called for redemption, until and including but not after the close
of busincss on the éate fixed for redemption, to comnvert the D=
bentures (ox aﬁy portion thercof which is $1,000 or a multiple
of $1,000) at the pr;ncapak office of the Company, wheraver then
located, into shares of common stock of the Company at the con-
version price of $2,000 for each fully pald and non-assessable
share of common stock, but in eny and all events the rate of cone
'Jersion ghall be adjustad for any dilution, stock splits, stocl
dividends, or on account of any reéapit&lization or reclagsifi-
cation or other change in the capital‘@tock ¢f the Cdmpany ine
cluding the sale of any shares after this date at the price per
share less than the price at which tne Company‘®s shares Eav‘ been
gold duriag a pexiod oo twelvé wmonths prior to this date,
payment or a&justment.is to be made on conversions for interest

acerued hereon.
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The Dobentures may be r*duum&u, at the option of the Cone
pony, &s & whole or frem tim@ to time in part9 upon thirty (30)
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day®s nouibc in weiting from the Company to the reglstered
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Tae Dobentures grie issuable as registevred Debentures withe
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‘free of liens and encumbrance
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out coupoas and interesi payments due hereunder shall be made by
the Compeaay to the registered hol&er'h@reof at the last knowa

address of such registersed holder by Unitced States ﬁail, postage IS
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aircraft wihich is being used by it in the normal course of its

principal business for rthe production venue; that sald give

craft, bearing Factory seria » 61 47376, is £ully paild for aand
‘ very kind and nature; that
the same was purchased Ly the Company from the manufacturer on
or about Dec moer 2, 1968, and delive red on July 22, 1969, for
a cash consideration of $4, 319 116, CO. The Cowmaﬁy 1ereby irres
vocauly agrees that during aLE the time any portion of the De-

boatures of this series rema;n,outstanaing, except in the event

value, and suitability lor the Company's purposes, it will mala-

tain gaid aiverafec in good coadition and continue it in the scer-
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mor tgege, securlty ing :wument, or any other charge or impairment
of title will be placed on sald aireraft, end that the Company

-« w p - Y S 3 T T % ) b 1
et 5 s L omagaaTe @ pmen fo S emne g felmn a0 ey e e o Ve e g
Waddo l‘uw:ua«% NUNG OX Suel VO ConUanue LagDoon LD DUl COoULd

T T e e d T Y e g m sy R T T N FUSIRE BRI
g e e s e vy om T opniw e e d T ey B N R P v 5 P I A feon el we oy
bl e VULULNCAL ALY LalU Wil LONMDANY WLll 4v Jdii CLUCo QU]

ot P

- - W e
P P 4 : PR B G e T S S e e o o~
Walllan Gty ow e 5¢ Deboniures shall remagin outls LMM‘-“‘*“u CLLLY, e

¥y e -

T g T O ST I S
LD OWh @a‘x?#miwwy ?ﬂjﬂ'.}uta.&. U&usuuu J..uuuf.muuu L&&JUL .L.f&;»i‘ SHLEG GAl=

IR e VR S I DA S S o T AR £ NP R
CLONG LLgn us.nhvu'_)b oL U 13‘&21‘&.&&&4.0& O LA¢ fjﬁ'(}ﬂ:&ﬂ O iinl Ng SLT LT

e, e oS syem ot i B taTe of the
Gl Gpueiace FERTe TR b Gquda Lo the ou CATILLNE DALAENCS G4 wnl
PN T . PIL PN N £ T D L L TN Ty LN P G 9 o 7
LOOTTITUres, O Uhé UL, LOsuravie vaiug p WIILCLQWVET L6 48B3, Ok

gaid aircrafli, or aay replscemeant thereof, im & company or come
panics satisfactory to the holders of the Debentures, and that
sald policy or policier will contain a staadaz& loss~payable
clauge to & Trustes to be selected by a majoricy vote of the
holders of the outst&néimg Debentures., Sﬁid policy or policies
when issued ox éenewed shall be prowptly delivered to the Trustee
selected, No substitution of the aivcraft or sale of the owigie-
nal aircrvaft, or the subatitute,‘m&y be made bywthc Company
without the congent of the Debenture holders., Any viclation

of any of the egreements made by the Company in this Paragraph,

or the obligations impcsed on it in thie Paragraph, shall Ilmnce

diately and ipso facto give the holders of the Debentures by
majority vote in value 5f those then outstanding, the right to

b =zt of
declare tho entire balance of principal and uﬁa&ia interest of

&1l Debentures In this sevies immedlately due end payable,

The Company furthar agrees that it will at aay tims upon
vote‘of the nmajority in amount of the holders of Debentures of
this serieg, execute tc a Trﬁstee nam&é by such Debenture holders
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Trustee as securitcy Lo thg repaymont by Coumpany of such Daben-

tures, mad deliver suc% instrument to the Trustee.

The Company covernants and agrees that it will on August 1,
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ny of the Debentures as the Sinking Fund payment mada on
each wespective date ave sufificlent to redeem. At leastthirty
(30) days prior to the date on which the Sinking Fund is required
to be created, the Débantﬁre holders by & majority vote in amounl
of the Debeﬁtures outs:énding, shall selaect a Trustee Zox this pure
pose and promptly certify his or its name and address to the Com-

pany. ‘ihe Trustee ae1=ctgd shall immedigtely upon receipt by him

or it of the Sinking Fund paymens pay over to the Debenture
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twolders éuch proportica of the Sinking Fund payment received
him asfthe total Deben:ur&s held by cach holder bears to the aggue=
gate face smount of ths Bebenturég then outstanding. The follow-
ing sums shall be paid by the Company to the Trustee on or before

s

August 1at of cach yecar as f£follows:

SINIUING FUND SCHEDULL

GUS i,
19?4 ‘ $ 50,000 ' 1982 $ 108,000
1675 50,000 1583 100,000
1976 5¢.000 1984 150,006
1977 5¢,000 1985 150,600
1978 50,000 1985 140,600
1579 16,600 1087 150,000
1580 v . },G( U l{?.}«; 15{59{/VL
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