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4 1.fovember 1970 

Mr. Wayne W. Owen 
Union Life Building 
Little Rock, Arkansas 72201 

Dear Mr. Owen : 

Your letter of October 9, 1970 baa been referred to thia office for 
reply. 

In your letter you inquire aa to whether a debenture, dated 1 Augu9t 
1969 and issued by Purdue Airlin.a, Incorporeted,in favor of Union Life 
Insurance Company, would be el1i1ble for recordatioo under the provieiona 
of Title V of the federal Aviation Act ot 1958, aa amended. You point 
out that the debenture "is not as such a lian upon thtt airplane described 
therein but it affect• the saleability of such and affect• the power of 
the owner th•reof to encumber the same. " · 

Section 503(a) of the Federal Aviation Act of 1958, u a•nded, aeu forth 
thoae itelll8 which are alig~ble for recordin& at the FAA Aircraft Reaietry. 
Subparagraph (a)(l) of that aection provides for the recordation by the 
Administrator of "any conveyance which affect• the title to, or any 
interest in, any civil aircraft of the UnitedStatea." The tem "conveyance" 
is deflned in Section 101(17) of the Act•• meaning, 

"A bill of sale, contract of conditional aale, 1:1ortgage, 
aaeignment of aortg•a•~ or other inatrument affecting 
title to, or intereat in, pr(?perty.u 

The question of the recordability of debenturea baa not been formally 
ruled on by this Agency. However, baaed upon a review of the language 
of the Act, we conclude that the debenture referenced in your letter is 
a conveyance within the meaning of the Act. In this connection, we note 
that Purdue Airlines agrees in the debenture not to permit the placing of 
any mortgage, security in8trumeat, or other charge or impairment of title 
on the aircraft. Furtbel'1110re, it provide• that· any violation of any of 
theae agreements permits the holder• of the debenture ~o declare the 
entire amount immediately due and payable. Finally, the holders are 
given tha power to have a deed of · cruat for the aircraf~ executed by 
Purdue Airways to a true tee appointed by the holden • . · Tbue provtaion1, 
together with the general deU$1ition of a debenture aa a ch•rge in 
writing on certain property coupled with the repayaent of IIO~Y lent 
by a person naaed tbereia, lead• ua to conclude that. the debenture .for­
warded by you 18 an inatruaentvhicb affect•. an intereat in the aircraft 
referenced therein. Accordingly, ve conaiur that tne deb•nture i• 
recordable under the proYiaions of Sectiou 503 of ttMa Act. 
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A copy of our opinion has been forwarded to the FAA Aircraft Registry 
for their guidance in the event you decide to submit the debenture for 
recordation. Of coursey such r~cording is subject to all of the other 
requirl!menta of Pat't 49 of tne Federal.Aviation Regulations. 

We tt'ust ttULt tbis will be of assistance to you. If you l1ave any 
further questions, please feel free to contact us. 

Sincerely,, 

1'1:U;DERICA. C. WOODRUlF 
Asst. Aeronautical Center Counsel, AC-7 

cc: 
AC-250,, 
GC-10 
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October 9, 1970 

Federal Aviation Administration 
Washington, D. C. 

Attention: Lien Regi stration Department 

Gentlemen: 

We attach hereto a copy of a debenture issued by Purdue Airlines, 
Inc. of Lafayette, Indiana, running in favor of the Union Life 
Insurance Company of this city. This debenture is not as such a lien 
upon the airplane described therein but if affects the saleability of 
such and affects the power of the owner thereof to encumber the same. 

We know that the Federal Aviation Administration is the proper 
tribunal in which to file liens on airplanes such as mortgages, title 
retaining notes, et al , but we do not know whether or not you have 

. facilities for the recordation of instruments such as the attached '::J 1· ~hich would serve to put the public on notice that there is an impair -
1-..!!:ent of the right of the owner to sell or encunb er such. 

We would appreciate your looking at this debenture and telling us 
whether or not a copy or certified copy may be filed with yo.u for the 
purpose of giving notice of restrictions on the alienation of this 
equipment. 

Y oµrs very truly, 

~ . ~-~ - nl 
W yneON. Owen 

WWO/jt 

Enc. 



REGISTERED 

$2,000,000 · $2,000,000 
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l.Gws of the State o:f D~ lawt1:cc, (here 

RECEIVED, h~reby PR01fiSES 

ro '2AY. ro 

o~ registered aosigns, the principal sum of TWO MILLION DOLL!;.RS 

at tho principal officu of the Company in Lali"'aye tte, Indi.m1a, 

on August 1, 1989, in such coin or currency of tho United St.ates 

of J..11crica ~t the ti.rue of payment shall be legal tender for the 

paym~t1t of public or pl·ivate debts p and to pay interest semi• 

anr.ually on February L:it: and August lat of each year on fill id 

prlr1.cipal sum st sa.id ,:>f fie.a il.1 like coin or currency at: the 

4atc of 8% per annum from August l, 1969, until payment of said 

principal sum hao been fully made or duly provided for. 

This ~benture is -01.10 of a duly authorized issue of <leben• 

tu.:-cu of tho Cornpany designated as its 8% Convertible Deb~nturcs 
\ ' \ ' 

duo f.ugust 1/l :i9&9 » (hereinafter refan:rod to .as tha "DEBit:i'rlJRESu), 
~.·· ' 

limited to the/aggregate principol cimount of $2 11 500,000, t:XCOl)t . I 
for clcbenture,.c issued in substitution for mutilated, <lest~oyod, 

'.....ost or a;tolen debentures. 

Il.1 case ,111 Event of Default shall h.av<! occurred and be co~1-

C 

l 



consent >f the re~istcrocl holdoro of not lcac 
~- 0 

than 66 2/3% in the aggr1gate principal amount of tho Dcbcnturos 

of this corporci tion· is&u,Jd. at this time outstanding. No pro-

C 

oe:cs of the 

hc~cof and before the c1ose of business on August 1. 1989, or in 

cncc of Debentures calluJ. for redemption in whole or in part prior 

to ouch cl.ate, then in respect: to the Debentures or portions so . 

CG.llcd for redemption, ·until oncl including but not: after the close 

of business on the data fixecl for redemption, to convert the D~-

benturco (or nny portio1. thereof which is $1,000 or a multiple 

of $1) 000) at the pri1.1c:_pal office of the Company, wherever then 

located, into shares of common stock of the.Company at the con-

version price of $2,000 for each fully paid and non-assessable 

share of common. stock, ;)Ut in e..ny and all events the rate of c011-
.., 

1ercion ahsll be adjust id for any dilution., stock splits, stock 

dividends, or on account of any recapitalization or rcclassifi-

cation or other ch&nge in the c~pital stock of the Company in• 

shar~ less than the pr~ ce at which the Company's shm:cs have bc.::n 

oold ,h .. riug a period oL twelve months prior to this data. No 

pay.nent or .adjustment : . .s t:o be u1.ade 011 conversions for intere;:s;;: 

a.ccru.::d h.crcorl. 
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Tb.e Dobenturea mny be redeeme~, .at the optio11 of the Com-

p.any, as a whole o.r: frc,m time to time in part• upon thirty (30) 

d.uy' G notice in wri.tin[ from the Compm1y to the registered 

If r~deemed prior to August 1. 1973, the redemption price 

.:.hell bo 103.0%; m1d t:hl redemption price sh.all be reduced by 

1/2 of 1,: during ouch y :lc'l.r thereafter to par i11 the yosr bogi..1-

The Debentures ara issuable ao registered Debenturaa with• 

out cou~ons and interest pnyments due hereunder shall be made by 

tha CompEmy to the registered holder hereof at the last known 

address of such registe::ed holder by United Stntos mail, poatage 
.. 

p-;:cpaid. 

( 
IT IS SPECIFICA~IA UN~ERSTOOD AND AGREED th.at the Compa,1y 

, io tho absolute owner a;,d in possession of o. c rtain DC-9-30 

I 
\ 

\ 

airc1:aft which is being used by it in the normal course of its 

priucipal business for that said air-

craft, bearing Factory for and 

the came was purchased hy tho Company frorn the manufacturer on 

or about December 2 • l9ci8, and delivered on July 22 • 1969, for 
. 

a caDh consideration of $4&319,116.00. The Company hereby irre-

voc,,bly .ngrcco that dur: .. ng all the time any portion of the De• 

·· bcntu:res of thio series remain outstanding. except in the event 

of a substitution by _thu Compa?y of on aircraft of equal coat. 

value, .D.r,d suitability ;;or the Company's pur_posas ,• it will main-

tain osi.d aircraft: in g,iod condition and continue it in the sar-

vico and use for which : .t was 'purchased; t;h.at r,o lion, cnc'Ltrnbrance 1 
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( raort:gage, security ins ;ru1I1ant, or any other chorga or impairrnt1nt 

I ; of title will be placed on said aircraft, and that the Coalpany 

w!.11 perm.it: none of such. to continuo thereon if £.mch should 

its own e:i;pon.se, phyoicnl damage incurar.ce insuring sa:i.d air-

cxaft f1:om drunzgo or dcstructio~'1 Oi..'l ·the ground or in the air in 

an az.gregs.te amount: eqt.al to the outstm1cling balance of the 

Dcbontures,, or the ful:. inourabl-e value, whichever is less, on 

1 said aircraft, or any t·Gplaceme1l.t thereof, in a company or com-, 
/ 

panics satisfactory to the holders of the Debentures, and that 
I 

I oaicl policy or policiet: will contain a standard loss-payable 

cl~use to a Trustee to be selGcted by a mnjority vote of the 

hol<laro of the outstancling Debentures. Said policy or policies 

when issued or re1,ewed shall be promptly dclivared to the Trustee 

oelccted. l~o substitution of the nircraft or salo of the origi-

nal aircraft, or the substitute, mny be made by tho Company 

without the consent of the DebQnturo holders. Any violation 

of aoy of th3 cgreemonts made by the Company in this Paragr~ph, 

or t:ha obligations imposed on it in this Paragraph, shall ilr.me-

diately and ~pso facto give the holders of the Debentures by 

majority vote in value of those then outstanding, the right to 

claclo.:rc tho entiro bale.;ic~ of pr,1ncipal t.mcl unpaid interest of 

llll Dcbcrd.:urcs in thia sories im.mediately due &"ld pc1~;rabl~. 

The Company furthar Dgrees that it will at a11.y tima upon 

voto of the raajo~ity· in amount of the holders of Dcben~uros of 

thio scrios. execute to a Truotae named by such Debenture holders 

a mortzaza» doccl of tru1t, or other appropriate security inotru-



• 
turas, and cleliver sucL. inst:ruu1ol1t to thG Truateo • 

. 
Tho Co-.:np~ny covCLlU.1.ts c:nd agz.·ces that it will on August 1 11 

"'· '",'°"'JI t' 

.;:..,·~ ,/,i-;, -""'' #,~ ?', -", .... 
4~,i..,~ w,or;,;..-

F'· ...... _,,. .., v,., 

t:1ro 

rwt: withstan.dir.g any r,idemption provisions hereinabov1J proviclod 

as tnany of the De'.)anturco 8$ the Sink.fa1~ Fund payment made on 
' 

each rcopectivc date a:co sufficient to redeem. At: le.astthirty 

(30) d.sya prior to the cl.:ite on which the Sinking Fund i.s rcqu:i.i:cd 

to be crc:atad, thu Deb,::n""ltura holders by a mv.jority vote i.n amount 

of tho Debentures outs ;andi.ng, shall select .a Ti·uscco for this pur-

posG and promptly certify his or its name and addxess to the Com-

pany. The Trustee oeL:cted shall imo1adistely upon receipt by him 

or it of the Sinking F·.,.mcl p.ayraerii: pay over to the Dcbm1tur.e 

holdere such p:coportioi. of the Sinking Fund payn1ent received by 

~ hirn as the total Deben:ures hold by each holder bca~s to tho aggre-

ga.to facG smount of th.J Debentures then outstanding. The follow-

inz suu1a shall be paid by the Compars.y to the '.fr..iatca on or before 

At.1~1.1st ln t of each yca.i: as follows: 

AUGUST l $ 

1974 $ sctooo 1982 $ 100, occ, 
1975 50,000 1983 "\ !",... 0 """,/'\ l. CilJ t l) V 

1976 5(,000 l98L} .. ~ t'' ..... --,,~\/'-; 
J.,)V ll \;V._, 

1977 5C,000 1935 
.-: ,•, ,,., ,_, '. .-'· I"' 
li.Jll 1 UdV 

197G 5C 000 1986 ., ?(~('"' I'<"';"\ 
.i. .. , u , \) ~_; ~,} 

1979 lOC,GOO 1937 1::io,000 
19~t0 "', Al" 

iV\ 
,, /'\(' 

» lH., lJ (~;J 
~ ./", , ... _ -:: 

l';i~.d .. 10( ,000 1989 



oidora tiori f:or the issue hereof, expressly waived .11110 rclo.ascci. 

PURDUE AIRLIN1~S, INC. this 

CBS 

BY 

Pti:.TEST: 

SECRE'fk.'1Y 

i..lATED: August.l, 1969 

,, 




