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Zl May 1970 

Mr. A rtbu.r \V. Fuaak 
Vice Pre•ident·Admlni•tratioa 
Tridair lnduatrie• 
ZSOO Compton Boulevard 
Redondo Beach. California 9027 8 

Dear Mr. Fuaak: 

W • refer to your l.tter of 1• April 1970 which requeeted aa opinion by 
our office a• to whether certain producta ma11wactured by your company 
would be recordable under the provision• of Sectloa S.O) of the Federal 
Aviatioa Act of 19S8. a• ameadod (49 U.S. C. 1403). The product• to 
which yoi.i re!o.t_&J:.Ll):&Utlla_aod cmataiurLJltiliau . .fJU .. ta« .tr...-ao~lg.11 

.. by air of Y&riQ!lt item• 2f c~_ract~ Aa such, they would not 1M per manently 
attached a• a part o! an aircraft but rather would be temporar ily placed 
imo, and removed from, the aircrd ia coanectioa with the car10 which 
ia contained therein. 

Section S03(a) of the Federal Aviation Act of 1958. aa amended, aeta 
forth thoae item• which a r e eUaible for recording at th• FAA Ah-craft 
Regletry. Subpara1rapb• (a)(l) aad (2) refer eolely to aircraft ancl 
specifically deecribed aircraft en,iaee. Subparaaraph (a)(3) refer• aot 
only to aircraft enaia•• but al•o to "propeller•, or appliance• maintained 
by or on behalf of an air carrier certlfic:ated under Section 604(b) of thia 
Act for iaetallatlon or \lee in aircraft, aircraft ea,lnea, or propeller•, 
or any •pare part• maintained by or on behall of eucb aa air carrier • • *''· 
Thua, the 8Qbject palleta and container• would have to qualify wader thia 
latter quoted su1:>para1raph if they were to be recordable wader Section 503. 

After carefully reviewtn1 both the J.aa.1ua1e and the leaielative hiatory 
ol Section S03(a)(3) o! the Federal Avlatioa .Act of 1958, we conclude that 
the item• referred to above would be recordable a• "appliance•" ua4er 
the provisions of that eectioa. The term ttappli&acee" ia defined in 
Sectioo 101(11) of the Federal Aviation Act of 19S8 •• meanina 

''. . . inetrument•, equipmeat. apparatu•. part•, appurtenance•, 
or acceesorlee. of whatever deecrlption, which are uaed. or are 
capable of bei111 or intended to be u1ed, in. the navigation, opera .. 
tioa, or control of aircraft ln fii&ht (iacludin& parachute, and 
bacludina communication equipment and any other mechani•m 
or mechani•m• lnetalled ln o r attached to aircraft durina fiigbt), 
and which are not a part or part• of aircraft. aircraft engine•, 
or propeller s. 11 



.• 
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The material forwarded by you?" letter of April 7. 1970 indicates that 
the subject pallets and container· s would fall within this definitioa. 
In addition, recordation of the pallets and containers would seem to 
be in accordance with the leaialative history of Section 503(a)(J). 
That section wa• enacted in 19,t& as Public Law 692.. Chapter SZ3 of 
the 80th Congress. Secona Session.. Ae such, it was an amendmeat 
to the Civil Aeronautics Act of 1933 which wa, the 1n·edeceasor to the 
present act. The reports on the 19'41 amendment may be found in 
2 u.s.c. Congressional Service (1948) 1$96. These :reports make it 
clear that Congress intended these reeordation privileges for the 
purpose of en.abling ea:rders to •ecu:re better credit conditions on 
parts and appliances nmaintaincitd for installation in ah"cralt." ln effect, 
the section wa.s intended to protect sellers ot parts and appliances 
retaining $.Cudty b.tte-resta in the form of blaaket morigag•s only while 
such parts and appliaaces are stored by or for air carriers for tutu.re l~••· It is considered that the recording of such pallets and containers 
would tend to serve th.• purpose of the 1948 amendment. 

However, we should also note • everal limitation.a on the protection 
afforded by recordation uncler Section. 503.(a)(.3). That section requires 
the designation of the location o.r lGCations wluire the spa.re parts are 
to be maintained by or on behalf of the air carrier. The word '1locationu 
has been defined a.a a fixed place located on the earth's surface which 
is used to keep or store the appliances in question. ln additioa. Section 
503(d) of the Act provides that th• reco:rdation. 0 pursuant to Section 
503(a)(3) shall be efiecthe oaly with rtuipe<:t to tho•• of such it•m• 
which may from time to time be situated at the oesigna.ted location o:r 
locations and only while so eituted. n Thus, once the pallet• or 
containers a.re moved from the specified location to any other location, 
or placed in an aircraft operated from such location, you wou.ld AO 

longer be protected by the reco:rda.tion. 

We trust that this will be Gf a.sthtane • to you. In the event you have 
aay further question. pl•te feel free to contact us. 

Sincerely, 

ORIGlt'{Al S!GI\J~D BY 
JOSEPH T. rn::! !MAN 

JOSEPH T- BRENNAN 
Aeronautical Center Counsel. AC•7 

cc: 
AC-250 ~ 
GC-10 




