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R~ordalio:,: Treatment of lnslnlments 
With Proprietary lnlonnatlon 
lnl$ntlonolly Omitted; Legal Opinion 

AGENCY: Federal Aviation 
Admurisuation (FAA), DOT. 
ACTION: Notice of legal opinion. 

SUMMARY: This notice oflegal opurion is 
issued by the FAA Chief CoW1Sel to 
advise interested parties of!ha 
treatment of instruments. including 
loas9S, with certain proprietary 
information intentionally omitted, when 
they are submitted to the Civil AViatian 
Registry for recordatiO<t as conv•yances. 
ADDRESSES: Information concerning this 
opinion may be requested from the 
Assistant Chief Counsel for the 
Acronautioal Center, P.O. BQx 25082. 
Ollahoma City, OK 73125-4904. 
FOR FURTHER INFORMATION CONTACT: 
Joseph R. Standell, Assistant Chief 
Counsel far the Aerom.utical Center. 

J!lidm;s above. orby calling (405) 954
3296. 

SUPPLEMENTARY INFORMATION: Section 
503{a](t) of the Federal Aviation Act of 
1958 (ill App. U.S.C. 1403(a)(1)] 
mquin':s the Secratary ofTransportation 
to eslllblish and mai:ptain a system for 
the recording ofconveyances whieh 
affect title to, ar any interest in. civil 
aircraft ofthe United States. 

Under section lOl(ZOl of the Federal 
Aviation Act (49 App. U.S.C. 1301(20)). 
a "conveyancett me&Ds a bill of sale. 
contract of conditional sale. mortgage. 
assignmm,.t of mortgage. or other 
UISU"Ulnent affecting title to. or interest 
in. property. Consistent with that 
definition. aircraft leases are treated as 
conveyances. 

Leases end other conveyances are 
fn,quently submitted for recordation to 
lheClvilAviation Registry (the · 
Registry). Prior to submitting documents 
to the Registry, law firms v.ill often 
request the opinion of the FAA 
Assistant Chief Counsel for the 
Aeronautical Center "ith respect to 
questions concerning registration or 
mcordatlon. In the last several yesrs. 
when submitting such documents, law 
firms have typically asked the Assistant 
Chief CoWlsel a quemion similar to this: 

\Ve hereby request y·our opinion thal th.a 
Lease . ..._ndment. with Ul llxhlblt B (Toole 
of StiJ)ulated Lo<• Valuos). (ii) Exhibit C 
ITable of Basic Rents} md (iii) Exhibit D (E:!d 

· ofT~nn S1,1yout PeroenrageJ inrentioniUy 
omitted from the FAA f.lmg countPrpart 
thereof as ccnt.iini.cg cocliden!ial 
infon:narlon. is eligible for recorC:atic:1 l!r..dt•r 
section S03(aJ ot' the Act. 

The Assistant Chief Coun~e! typically 
responds by permitting recordation with 
such omissions. Airl.i.l:.es and etbAr 
parties that record c~veyance!
lnvol\'ing large a:rcran strongly f~\.·cr 
eontinuaiion of such permission. 

Now. the editor oftlw "'Co=ercial 
Aviation Report"' and persons who 
appraisa the mn.rket value of 12:gc 
airc."'::lft oppose continuation of such 
recordations and reouest r.!lat the 
Registry record on:y·complete 
documents. Their position is set out ln 
the Locke Parneil Ram Harrell 
(hereinafter. Locke Pa.me!!] law firm ·s 
letter of ~ptember 1. 1993. 

Folloiving receipt of the Loc!:e Parnell 
letter. tb.e vielvs of in!erc.s!Gd ps-rsons 
\vers solicited. This option o.1ddress~s 
the concerns of all intt!'rcstad ;:iartics a.,d 
states the ~ncy posit:on v.;ith rcsp~ct 
to the recortlability of ccr.vcys.~ces -.vith 
redactions and omissions. 

Accordingly. consistent t·•ith 5 t:.S.C. 
552(a)(1)(D), the FAA publishes i:s 
resp'oru3e to Locke Pa~en in thP. 
AppendL"lo. to this dncument. 

http:Airl.i.l:.es
http:ccnt.iini.cg


lssuod.in Wa,h!Jl8!on, D.C., ~ten>ber :Uf.. ,· ·.;bac:lr.llaa iantr,... the roaivalua.0£ 
1994. , -:, .: • .. . : · , .:..... Iha c:allRbalislllltl'llilalllA.It 1$ lllpd that, 
JohnH,Cwisadt... ., •.,. :,.: _;,,, _:· ~: vrillhurulut~llldua1ry,. . · . · · . 
DeputyCh;ofCoun2J. • -~-;.: .:: · ' ' '. ... '. ·· Addll!mwly,1tia111P.1~~ovan,I_l 

.. . · · · , ·: · ··, . · .,,. luuuiclalm-ora~eiaofton 
Ap~-Texto!LoclcePamentett.r · ·' ··dbce.mibfefnaa..,....ofreccrd.ed .. 
Bruca l(. l'llt;w,i, Esqurre. tock& Pitmell· · :. tranAcllom:.Asanaample,oneC01111D11nter 

Rain Hamill, 2200 Roff Avenue. '2200, pointed011t dmt alrhmp tl patticuh&r airline, 
· · Dallas. TX 752Ul-v77&, · · · as a E'?.';::.~Y, Jilli filod. all documents 

. t . th.. n,qum,au, ...8-=tyaadl!xdlange
Treatment o ln!tnunonts Wi · P\'Oprtetati,• Commi;moo (Sl!CJ ..i llopirtnu,nt of
lnforniation Intentionally Omim,d.- .. · Tnu,sponallon (IJOl'I. ihnia only th:cugh a · 

De... Mr. Paclurd: Thank yon foryolir · ··. 1hmouglu,,.;-ofthallogislry'eaircraft . 
!ettu? o!S.pte>nbe!"l, 1993, inwhich, on ···" _IUattdll!al!b "lnl•-of ltalinmu:ial 
behalf ofyour client, "Commarc!al A"1ation . · woes"1iocomabowa. The resulting 
Rooo:t." you object tt> the Federu·Av!atlou . }>llblicalfoaatlllll•":.,h;i::,,recart0111, . , . 
Adraixiirtraticn (FMJ pamuttmg·air con1.,,, . condition"~ bi fliumcial 
sod 1....,.,, t<:>submlt p~. sale, one!- · . -~l'lnln t?abimcriD11S 
lease doam:1e1>t.. to FM for toccrdaUoo wtt!c With thealJ!ina. , . .. . · .. 
certain fl.aancial infam:iation deleted. · ;: : ·"Be:ADai• 11111¥t19J'4erpoilited out thnt SEC 
. You "'Y that tho Ollli!:t-d infonnatlon' · >: wl DOT dunat_pmwirhic:111m11 information 
mcludes lease rartrs. nuun.tunsncu reserve:,,.··· ~- end ffl:W,!tsndt. imonDalion only far: a .. �
amortizatlcm <Cbedules and debt loans. You limited time. �
11I'!!UinhatFM's~tlm!I~ i , .... ': : :·. Wlthri,spectlDlegallty,.,.iittcmey �
nondisclosure ofsuch in!armatian is eon.trarr svggeststfult&~with schedules �
to the public interest becoW!e th&daieted , " · deleted io-•·-w, ,0~1,ec,iuso u, �
information ls ....atial in maxing ru.. mm ·. clellninga~ Jllack'1 I.aw Dictloi!ari( �
uccurntc· assessments ofe car.rier's ElnAnd:al saya~tha ~ • • • amtaim the · · �
•tstu,, its safety aod maintenmcu merves· ·· ~melit_oidiipa,tiawith the tenns :md 
"'1d meaninl,Nl debt :malysts. • · oonrllUol!JI" • •.... .• · · . 

You reque,d'IM to·!mmadlalely stop ils He-uguMchal: .. 
poilcy of pemtltw,grecor<iation of . · ·• · • A writlii,,im1rumeauliarc:ontalna la.. 
tncomplllto docw:new,. or, ill the a.lternatlvo, than the tDIOl olllte te:rms cannot, by 
to midate tiormAI tulamaking procoouroa ,' dolinillo,;.bo4ha" ,,..,..,.,........ . . ·. 
..Uowing far pubIle commenL . . He fiUtbarl"WIIS out that the ~ system 

A• yow- h.ow.your letter was distributed w,der the u.,,;i,rm °""""'ie!al O>de os 
as an attat:=hment to FAA ·s 1ener ot . adopted in th&'VU:icus:swas• .ia totally · 
Septamber27,1993, wbJcli roque>ted advicv diSllimllarmomllutfiB:agsy,nem under 
from int.,.....d peroq"" «lncamingths legal secllnn 503ofdutFedelilAVlatltlz, Jlct. 
and policy imlt!s. We received responses · Ha also '""'thatIlia~court casao 
from 17 cot>Cerned parti.. including· : ' whlcluli....,..tlu,pmpiia,lofthe Federal 
attorneys. airlines. appraisers. th&Air oln:rai\ 10CCJUiizag sytnDulo not !actually
T=pon A.uociation, ancl the editor of, involve thamuaofwialdlerp,roj,rtetiuy 
"CommeruaJ.A \'iatlon Report.~ Twelve iuforrm,tlcDmay be omiUlid.. ·• · , . 
l'&Spons~ favorod continuation at the I!M The atse.forcinin(dcx:uments to _be 
policy of permitting omi..ions. Fi•e · · blCCrcled with 781ioMJO set c,ut In letters 
rn•ponsee oppooed It. Their P.Os.itians will oo Cmm l'oga!nloO.pltal Carpon,tion: Crowe Md" 
dlsc1med hereitt. · · · ·. . · . .· · • Dunlevy: .f • " 1JJtii,os: USA1r: AINA 

Based on rnview of the commoni.< and our .. Holdings. Int.; llrilioh Acmpace. lac.; 
rer;onsideration"of the issues, we have . Milbank.. Tweed. lfad.lara:ad McCioy; Cnited 
dOcidsd to continu• pamumng thu . •• ··Alr11.ncs,Pmd..Hutmgs;Jmoliky, and · 
ro.:orclatioa of documents with ll.mftad ' ·walker; Fedm!Expr,,ss;All"Tr.msport • 
omissions or radectiot:1:i..· . - · Aseocintlon:amd Mc:Afatuul Taft. 

.'\s set cut in your letter of l,eptember 1, !ti n,gudtopallcy US\WI, pradically all 
rn93, and letters from Rocklin O. Lyon., and pen,ons supponlngFAA'tncordlng . 
Associate'$; Jack B. Felt aud AaQlciate.s;- clocumontSwilh omisliaDa or redactions. 
A.irc:raft fnfonnRtlon Services, Inc.; Aviiu have mentiimadtb.e~t harm which 
Aviation; and ..Commercial Aviation _ would befall titfines ifc:mifidential financial 

. Rapon-;' principal 1:1tgttmP.nts"_tn_ ~ppoji Of iDfbr;oatimi.Wftn! required ta ·be released. · 
FAAaaepta.ceeofonlycomplete '·'.' · Theyasse!tlh:tt!hahanac:omesnotonlyas 
inst:rumerlts am thA roHowing: · :~ .,. '·: J~- ' -:~. a:fflu!t.of thaadvantJp:to other .airlines iri 

It is ur-ged that obtalm:ng capital to !lo~ ·.. knowing pmpletnry!nfolmation about the 
tran.sactioo:s.invafving traasport aircraft is. ··.. · compE"titiOD.hatalio tntha 'Wl!'llkuned . 
highly competitive. In making deci,-i.ons-. . .. negotiatingposidonofalrllnes illendersa.n, 
lenders rely heavUy on information • , ,:- , ~ DIU1l ofiimmcial coucmtons in pmviawr 
c:oncerniI:g financial. health of an airline, as . . asr:eelllilnta.Mommrr. ttfsurged that foreign 

.. well a.s the real mallet vaiue of ain:raft. The airlines and 1111D8viatiou businesses would 
inarket -.·eJue i:i frequently determined by have a ~lind.advaut'Bpin competing !or 
apprais:Js 'Wbich are based On recent ·· capital. :. . . ·. ' ·. .. 
com~lo eansactiooa. ~ principal source Several eidlDef pointcut that there is a 
of information about c:omparables is found 1n ~cnnt unount of mbmation c:oncsrning 
the Regm::y's alraaft r,,cord!i. JI 5J,ancml end all'lln• fitne,..,lready anilablo to the public. 
other infor:nation coc:sidt:tred proprietary is ID any event. they sey that the Registry was 
permitted to be delotod. mnrlret _value · never inte.ndad as e databue for flnanci.l 
a.ppra.is.e.ls become more speculative. A!;.. informaticm which 8.V81lairlinrts' 
resuJt, coose.n;ative investors are Jess 11.i.cly · stt>ckhol-tienc:an't obtaio.. 

. . ~. '. . . 

Several comlnente,. suggeat !hot full 
di&c!= does not beuafit the public at la 
but nnly pmtl(lhioJ int8N!Sl5. ·. 

With respect to legal issues, practically. 
ptO"Omission comm:ente:m point out that 
them ls no atatutory orregulatory ba,is to 
mqulno disclosure of COlltldential financia 
b:ummatioa. By refcrenca to legislative 
hl5tory, ease law, and "plain m,aning" of 
feetion SOJ of the Federal Aviation Act, tb 
point out that the Regi•ll:y wus established 
a daariag house solely to allow interested 
.persons to chad:. on iotere:1ts Jn alrcraft. 

An attorney In Ok!Ahoma City argues th, 
PAA's position with .reipecl to punnitting 
cmiisErions has not mally changed since 19'.: 
~e allages that neither PM nor Hs 
predecessor. Cl\'d Aeronautics Authority, 
averl'VqTJired a prom.is:9oty note with 
anrlerlying fuumcla.1 information ,e filed 
with a chattel mru:tga;e, Ho also allege:, tr., 
the Registry has blstoricnUy accepted 
security agreements which contain blallks 
n,presmting financiel tonns. 

Severa! comrnentnrs analogize the FAA �
record.iog gystem to that tst.tbli!Wed. in eac~ �
of the states based oo the Unifonn �
Commercial Code's model. One airiine �
,vggests th.it tbe FAA recording system �
wou.id pass legal muster even if it were on; �
a "notice system." A law firm ~ys a ··ban?· �
bones ccnveyanr..e" Is recordable with �
"superfluous information in an unrecord!:!ci �
doc;ument.,.. �

Four commcoter.i have pointed out that 
9i.o<a 5 U.S.C. S52lh){4J exempts releoso u/ 
commercial or financial information under 
the Freedom of Information .l\ct, the RcziS""..: 
should not disclose 5Uc;h infonnatian. An · 
airline says that undt:r section t104 of tho 
Puderal Aviation Act: of 1958 (49 App. U.S., 
t.505), disclosure of information obtoin!:!d :::: 
FAA is not permitted ifsuch disclo.,urn 
would "adversely effect the comp(ltitive 
position of any carrier in foreign air 
transportation.·· 

Two faw rums .sav that FAA should not t 
in the business of d9te.nnining the ,..alidi1y,: 
ia.stru.ments since that 1s reserved ro the 
states under section 506 of th• Act. 

An Oklahoma Clty attornuy says that 
Conpss' intent in cre8ting the FAA 
recorciing system can be gleaned frum· :;i::L.tic 
503(gJ of the Act [49 App. lJ.S.C: 15031g}J 
which authorizes FAA to issue regulations 
providing for endorse1nents upon certifica:t 
of regiStraticns "as may be neca!lSary to 
facillto.te the determination of the rights of 
~ies deali.n~ with civil airt:r:!ft • .. • ." 

The same attorney sugge:gts that s 
tecordable ·•ccn,.·eyance'' ls simply whateve 

. th• ReRistry1-vrU accept undor § 49.33(a) of 
the Feiler.11 A.via.lion !{egujations (14 CFR 
49.33{1)). 

In an.,;,,o;er-!tJ Locke Parnell's assertion I bn' 
permitti.ag documents to be, reco,dud with 
omi,sions requims rulemRic.ing action by 
FM, a commenter ~ays that the "policr" or 
-ru1e·· whic:h pennir:, omissions is e:xerr.ptec 
Crom ruJemcking by the Administrnti•;e 
l'l'ocedure .1ct. 5 U.S.C. 553(b}(.~I becauee 
is.an interpretative rule. 

All comments have been re,.·ie,ved. \'.'e 
now ~n discussion Oy consicierlr.; r~c: 
statutory lang-.:ilge.

Itl penine!lt pRrt. SPr,r:on 503{.1)(1) o:· t.-:~ 
Act (49 App. U.S.C. :.;1,.1(al(1)} prct·::.:t-:; 

'· 

http:permitti.ag
http:Feiler.11
http:facillto.te
http:a.ppra.is.e.ls
http:a:fflu!t.of
http:yow-h.ow
http:lssuod.in
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"rh, Se<:retarv of Tronsportation shall 
tn:.~blish and niaintain a system for the 
recording of• • • any conveyance which .. 
i:r!fc.-ets tbe titl6 to, or any interest in, MY C1'Vll 
.Jircraft of the United States. 

/ L'ndw- •ecuon 101(ZO) of the Act (49 App. 
L'.S.c. 1301(20)). a ··conveyance" means, 

A bill of sale. ccmtr•ct of conditional sale. 
:...1ongnge. assigD!'.'.lcnt ofmo:ttga~e. or other 
1n~aru.-ne!lt affecting title to. or interest jn. 
properry. 
(The Registry has historically treated airc:rJ't 
le:!~~ as: instruments £Jl't:tcthtg an interes:t iD 
property.) 

Theta is nothing in the language of section 
503 of L'ie Act. or by wav of logisi,,Uve 
~~!'.t_ary tQ the Act o! 195'n &nd predecessor 
Cl\.·11 Aeronautics Act ot 1936. to suggest that 
s~ion 503 of the Act r.oandrdu!I diiir:ioaure of 
cor.fiden.tisl financial infonnauoo, The 
purprise ofsection SOS Qf the Act is ••• • " 
to <"'..~:nett cent:r.o.l eloa.tj.ng house br 
rccordation cf title so that a person. \\·hersver 
he 1n..1v bu. will kc.ow \\'here he c:an find 
ready act:'.ess to the cJaim!; again.st. or lle;w. 
or otbl!"r legal intemts i;Q. an a:irct'.ill.'" 
Aircraft Tltldlng .4.nd $gn.-ice!i v. Braniff, Inc. 
819 F'.2d '1227'8t 1231 (2nd Ci.r, 1987). 
quoting language iJJ Phiiko Aviation.Inc. v. 
5hacket. 462 U.S. 406 nt 411 (1983). which 
12.1:guage comes from ho11se h~leading 
to pas-sagt:t of the CiY:.J Aa.ronaut:c-.s Act of 
lQ'.iR. 

To our knowledge, there is llO case law that 
ir::.dicatc~ that section 503 of the .<\cl 1:ii.hur 
rc:·iuin.-s disclosure of financial infr,rrmation 
or that a legisJatiVl:'"J"Ul"POSe ofsttclion 503 of 
the Act was to pro\.;de infonn:ition 
concerning firut0ci.U fiLDoss or safety cf 
~!rli~e,. 

lJl Lho FNI Ao,is1ant Chi•fCoUll!:el's letter 
of September 27, 1993, he ;,osed Lhe question 
v.·hethe: a document with sc.hedu.hts omitted 
is a ..conveyance," That question is rele,·mit 
bRr.R11~P. ·under section S03 of the Act. FM 
records only "c011veyances" as defu.u::d in 
section 101(20) of the Act. 

Only e !aw commenters respondttd to the 
question. A.r. pnnriously noted. one attorney 
qued that o document which !., m,ythltig 
Jess th:m the complete agreement of the 
parties is nor & conveyanc;:tJ, · 

However. other commenterG say that aucb. 
~ document may be a conveyance: 

l, • • • ao Jong u the provisior.s relating 
rn the. con\·ey:i:nce of tJtlf: or int2rest are not 
redac:red .. • •, 

~- eec.a.use e mn~nr:e i~ simik1rto an 
er.1':'lrceabl@ sale ofgood~ under UCC 2-201 
\\·hlch requires only a writi.o:g L-ufficiaut to 
she"'"· a contact of aale. 

3, B1:tQlu~ a "bare-bones CO"nVeyance" is 
suf.Gcicnt 

.;. Eecau:.e such a conv·ayance ls �
cons?dP.l"P,d "acceptable by the �
~.\dtnicistraror. ·• �

\'Vt:1 beHSVEI that such a documP.nt v.1th 
cen."l.i?l, Hmtred omissions or red:lctions- is a 
conveyance. It would be difficult to ttxphU.n 
why a 30-page. ariginal leEl-'Et signed by the 
pan\es is not a conveyance !!limply becaUse 
a schedule sbo\\·tng stipulated loss val.uss 
bas OOan intenrionaUy om.itted..J'he £act that 
thf:! p.art10$ to such a Jesse may al,o have 
;ached agreement bS to .:s:tipulat.ud loss yalue 

,•,,·hic.h ther al't! unwilling to disclose) doos 

not. in ourF...,.. make the J..,..,
submitted.fm:remrrhtifne any leas a 
conveyanca. 

'!'he reguhdicmst.,.wilcb implement section 
S03 oftheAct.,...!lllltGQtiD port 49 oftl!e 
Fedoral -A-iltr<dations (H CFR part 
491• S49,1 lsa11t'Sts1ement of section soa or 
the AcL S8Ctiat>4!l.3l is a restatement of the 
d&ll.nition <>l'a"""""""ce" ln section lOl(~O) 
of the AJ:.t alld lmclmios release. cancallation. 
and disch~f!Sammborizcd 1n section 
50J{b) of theAl:!. 

Section 49.33-the 6liglbility
n.-quirenmnt$ofll'CDR!ng conveyances:. As 
pertinent to tb.isdisaiiQion. §49.33[a) 
providesthfda~muntbe"in.e 
fi:,m, pre,cribedZl}'.w acceptable to, the 
Admlnistratodirtbatland of conveyance." 

Detenninatiwa:afwhot ere 
..... • •accap:.ab1e:so.1he Administrator:• can 
be found in tire lllit!IOY"s llxami.n,tti.an · 
GuidslioDS.andhlqinions of the Assistant 
ChiefO,u,,..; farme&aranautlcel Center. 
There a:re na.F.l\.a,pelinet which presently 
spaaktothelssuom-.!ubi!ilywilh · 
omissiOll! end mdar:tiom. 

During the !ow;.,_.. Jaw mms hm.., 
routinely &IJUi;!,tliavurai,Je<:>pinions 
concsrnlr,g the l'Edacdan:of&Chethdes 
COl>talnitlg oan:5""'*1 lm1mdal 
infon:notion. Tlu,,b;istant Cbiuf Counsel 
frequotttiy finds ....::hll!Kia<tion• acceptable. 

'therefore, lt ~ aa one of the · 
com.mentors lms""ll!lfflad, that certain 
n,dactsd ~when oubmlttO<i fer 
l'SCordedon e.retnai:nm. which hes been 
found end_.,heibund acceptable. 

Section 49.33{tj prarides 1hat a 
ccn~yance must !Ji, m o?!gillal o,dupliwe
ongir1aJ doounsM ..AsditCUS5ed telier. 
there js no lndiraim, llutt a ~gre.uional 
purpose would bv.,,,,ted by allowing tho 
withholding of~ limiui:ial infurmAtion. 
Nor ii>• that-,,_S49.33(c) requim 
tint im trrigil)JU dor:mmmt or duplicate 
origlnal dccum,,i>t- such inhmnstion 
when no C:ms,,,-..purposo wnllld be 
served. Therefore, _"'11.,.., an .u.,.ably 
redaaod t»D""l"'OQ11111h lnlr. sigm,tw,,, to 
,,,.., Lhll "'qwrenmitl:ir"" "'original or 
duplicate original tfncrmm,t." 

l!s.,ed on the~ discussion. we 
belle"l'e Lhllt the ~gof documents with 
limited re<lacUomtar-.Jons is ur,t 
cont.tar, to stanmi.""ll>lalion, ar nthe:r 
directive. 

We next tu?n 10Ltxii,. Pariu,Jl'Hloim tllllt 
nilemwg aetlonll.- ln ottk,r to . 
continue the pracm:tcirecording docum9.Ilts 
with umissicnE or~ons. Stieb action. 
would includege,,mimotlttl ofprop<>S<!d 
mlemeking and ~ic's opr,t,rtunlty to 
participate-in~witrithe 
Admlnlstnth-.. F.i I a Act. S IJ.$.c;. SS3 
[b) and {cj. , 

The.Afr Tnuupon.t.uociatian CATA) has 
=-ated that: .F&Al!ias lnfmmelly
construed thePmt41!agulwia'1!1 to aJlow 
r;onveyance transanims .io be recorded 
without certain ~informntton • .. •. 

ATASU!',g06U1lm-..bet'FMi>doiDg is in 
th• nature oflnte~oection 563(•) of 
Lhe Aa rnd <hot '"llllerpnnartve rules" .,.. 
exempt under-S U.SC:. SS3{1,)(A) lrolll foxmal 
N.ien:m.l..i.u$ ruquu,m:u,,,tL {""G,ngmj 
ma1P.n::ieotB of policy".a:e.also exempt under 
s tLS.C. .:;!i.'l[bl(Al-) 

Fcderal""""" l,ove applied various tests. 
slllgly ar !n. emnbination. to ottempt to· 
d!stillgulsb between interp-tive and 
legisletive rules (o.g., ··substm,tiol Impact;" 
"'deference to agency label;" '"legal effect:· 
"binding nonu"). see Admlnistrativo 
Conference of tbe United Statta, A Guide To 
Federal Ase=y RulelllOklng. s~s (2d ed. 
1991}, Pai•• ss throagb ;;s. Moro mccntiy,;,, 
determining whothet rules a,e either 
legislath.-e or mterp~ti:ve. courts have 
nx;used on Lhelegal effect oflhe rule,. See 
e.g.. American A611. Congress v. MSHA. 995 
F.2d 1106 (D.C. Cir. 1993):"A statute or 
leglslatlw rula that m:ro,,Jly establlshes • 
duty or:ight ls lil..Jyto be n,latively speclfic 
[and the sgenc-;'s refinement will be 
interpretative).. whereliti &1 ugru1cy·s authorlt'J 
10 create rights end duties will typically he 
Mlatively broad (and the agency'1, actual 
.,.,oblishmeru cf rights and duties will 
'become·an amendment merely because it 
supplies aisper and mare detailed lines than 
the euthority·baing imerpreted}. tttha.t were 
so. no rule could pus e, an interpretatJon of 
a 1eg1mm:1vo rulo unloss it were confined to 
p=ting the rule or:replllcillg tho opginal 
vasueness with another:• Id. at 1112. 
ConsequontJy,the 'FM's <iellll..non of 
section S03(a) .. pennittmg the cootinued 
rec:ordation of<:onveyanC!ls with omissionf: 
or redactions of financial data is 
lnte:rprelutiw and not ·legislative in nature. 

Finally, Wt. note that ti. comme?lter suggests 
that the FAA should •dopt • UCC•llke 
approach and only rnquire that• filed 
document indicate that a party has conveyed 
title to or,hu.an interest in a civil ain:::raft. 
By this,e,pi!rlon, we Ultend only to effirm thl? 
continuation of pemri:tting :;:cbedules 
co.ntsllllng confidentinl. proprietary 
information to \,e redacted or omitted !rl,m 
oth&rwise recordable documents. With ._ 
respect 10 panleullll' documents. the advice of 
the Amlttant Chief CounSel fur Lhe 
Amimautic,d Center should be souW:U,. 

Sincerely, 
John H. Cassady, 
DeputyChiefCaunse/. 
[FR Dot:. ~ll-~3368 Filed D-20-94: 8:45 am! 
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